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PEEFACE. 


It  is  hoped  that  this  portable  volume  on  the  "  Labour 
Laws,"  in  the  present  revised  and  enlarged  edition, 
will  be  found  increasingly  useful  by  Employers  and 
Workmen  generally,  as  well  as  by  members  and  officers 
of  Trade  Unions,  and  all  persons  who  are  interested 
in  eflforts  for  the  improvement  of  the  position  of  the 
labouring  classes,  many  of  whom  have  little  time  to 
study  larger  works  upon  the  subject. 

The  usefulness  of  the  work  for  purposes  of  reference 
has  been  materially  enhanced  by  the  Lists  of  Cases 
and  of  Statutes  Cited  which  have  been  added  to  this 
edition  ;  and  these  lists  are  supplemented  by  a  further 
List  of  Cases  for  Reference,  which  shoiild  be  consulted 
by  the  student  of  this  branch  of  the  law.  An  Appen- 
dix of  Statutes  has  also  been  added. 

The  number  of  Forms  of  Contracts  between  em- 
ployers and  workmen  has  been  increased  in  the  pre- 
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sent  edition,  and  they  now  include,  besides  a  set  of 
Working  Rules  to  be  embodied  in  an  agreement  be- 
tween master  and  workman,  a  form  of  Engagement  of 
Canvasser  and  Collector  of  a  Trade  Union,  a  form 
for  Engagement  of  Shop  Assistants,  etc. 

Amongst  the  new  matters  introduced  in  the  body 
of  the  work,  references  have  been  made  to  such  sta- 
tutes as  the  Stamp  Act,  amended  so  recently  as  1891 ; 
the  Bankruptcy  Act,  1883,  with  the  amending  acts ; 
and  other  statutes  affecting  contracts  for  works  and 
services  which  have  been  placed  on  the  statute-book 
within  the  last  few  years,  in  which  are  included  two 
Acts  of  the  year  1892 — namely,  the  Shop  Hours  Act, 
1892,  and  the  Betting  and  Loans  (Infants)  Act,  1892, 

The  reader  who  desires  to  further  pursue  the  sub- 
ject of  Labour  Contracts  may  be  referred  to  (amongst 
others)  the  following  text  books  and  authorities 
thereon: — Hudson's  "Building  and  Engineering  Con- 
tracts ; "  Evans's  "  Law  relating  to  the  Remuneration 
of  Commission  Agents  ;  "  Redgrave's  "  Factory  Acts  ;  " 
Smith's  "  Law  of  Master  and  Servant ;  "  Ruegg's 
"  Employers'  Liability  Act,"  as  well  as  the  treatise 
of  Messrs.  Roberts  and  Wallace  on  the  same  topic,  and 
the  very  recent  work  thereon  by  Mr.  Minton-Senhouse. 


CONTENTS. 


PAGE 

Table  of  Cases  Cited xi 

Table  of  Statutes  Cited xviii 

List  of  Additional  Cases  on  Labotje  Coxteacts     .        .     xix 
Inteoduction xxiii 

1.  Contracts,  and  their  relation  to  Labour        ....         1 

2.  ILLEGAL  CONTRACTS 2 

3.  Contracts  illegal  at  Common  Law  for  immorality  .         .  3 

4.  Contracts  in  total  restraint  of  trade  .....  4 
0.  Contracts  in  partial  restraint  of  trade  .....  4 
G.  Contracts  illegal  by  Statute  Law 5 

7.  Working  on  Sunday 9 

8.  Employment  of  children  in  factories 13 

9.  The  Truck  Act 20 

10.  Divisibility  of  illegal  contracts     .         .         .         .         .         .31 

11.  IMPERFECT  CONTRACTS:  specialities  and  simple  con- 

tracts         32 

12.  Contracts  without  consideration    .         .         .         .         .         .33 

13.  Contracts  with  incompetent  persons — married  women  .         .       35 

14.  Insane  persons  and  drunkards      .         .         .         .         .         .36 

15.  Infants         ..........       36 

16.  Contracts  procured  by  fraud 39 

17.  TJnauthenticated  contracts — corporations  for  government     .       40 

18.  Corporations  for  trade 43 

19.  Railway  and  joint-stock  companies      .....       44 

20.  Local  boards,  &c. 45 

21.  Equitable  jurisdiction  over  corporation  conti'acts  .         .         .       46 

22.  Contracts  required  to  be  in  writing       .         .         .         .         .47 

23.  Contracts  required  to  be  stamped 51 


VUl 


CONTENTS. 


24.  PERFECT  CONTRACTS  :  when  complete— proposal 

25.  Parties  to  contracts — partners 

26.  Privity,  agent  and  sub-agent 

27.  General  principle  of  construction 

28.  Implied  contracts 

29.  Construction  of  -written  contracts 

30.  DUTIES  OF  THE  WORKMAJST  OR  CONTRACTOR  to 

finisli  the  work ;  and  when  this  is  a  condition  to  payment 

31.  When  finishing  the  work  not  a  condition  to  payment  . 

32.  Risk  of  accidents  during  the  work        .... 

33.  Manufacturer  to  finish  so  as  to  vest  the  property  in  his  em 

ployer       ......••• 

34.  When  property  vests  after  completion  of  the  work 

35.  When  property  vests  during  the  progress  of  the  work 

36.  When  building  materials  vest  in  employer  . 

37.  When  a  contract  to  work  upon  a  chattel  is  performed  . 

38.  Duty  to  deliver  chattel  worked  on         ...         . 

39.  Duty  of  contractor  to  exercise  care  and  skill 

40.  To  take  care  of  chattel 

4 1 .  Where  employer  uses  his  own  judgment 

42.  Effect  of  improper  performance  of  work  on  the  workman' i 

right  to  the  price      ....... 

43.  Employer's  right  of  action  for  negligence    ... 

44.  Duty  of  manufacturer  of  goods  to  make  them  properly 

45.  Duty  of  contractor  to  finish  work  in  proper  time  . 

46.  Penalty  for  delay  in  completing  contract 

47.  Duty  of  contractor  to  obtain  architect's  certificate 


48.  DUTY  OF  EMPLOYER  to  pay        .... 

49.  Gratuitous  services       ....... 

50.  The  honorarium  ........ 

51.  If  remuneration  or  amount  left  to  employer 

52.  Condition  that  employer  shaU  not  be  liable  to  pay 

53.  Commission  ........ 

54.  Obligation  to  pay  from  acceptance  of  work  not  done  accord 

ing  to  contract  ....... 

65.  When  contract  is  to  do  several  things,  and  some  are  done 
56.  Amount  to  be  paid  when  work  varies  from  contract 


CONTENTS.  IX 

PAon 

57.  Amomit  to  be  paid  for  extras  and  deyiations        .         .         .118 

58.  Lien  of  workman  ........     120 

59.  Duty  of  employer  not  to  prevent  •work  being  done         .         .122 

60.  Power  to  dismiss  contractor  .         .         .         .         .         .125 

61.  CONTEACTS  TO  SERVE.  DUTY  OF  SERVANT— 

to  serve  for  the  time  appointed — duration  of  sen-ice  when 
hiring  indefinite        .         .    '     .         .         .         .         .         .     12S 

62.  In  the  case  of  domestic  servants  .         .         .         .         .         .129 

63.  In  the  case  of  trade  servants         ......     130 

6i.  "^Tien  hiring  is  for  a  week  or  a  month  .         .         .         .132 

65.  "When  indefinite  hiring  is  not  for  a  year        .         .         .         .135 

66.  Contract  to  serve  for  life       .......     136 

67.  Dissolution  by  death  or  other  contingency    .         .         .         .     136 

68.  Service  to  be  fully  performed  before  wages  are  due       .         .137 

69.  Forfeitiu-e  by  contract  .......     141 

70.  When  wages  are  payable  ^ro  »•«<«         .         .         .         .         .1-12 

71.  Duty  to  serve  properly — and  right  of  dismissal     .         .         .     142 

72.  Disobedience 143 

73.  Negligence 146 

74.  Absence  from  sickness  or  other  excusable  cause    .         .         .     147 

75.  Dishonesty 149 

76.  Immorality  ..........     150 

77.  Insubordination   .........     151 

78.  Cause  of  dismissal  need  not  be  disclosed        .         .         .         .151 

79.  Effect  of  misconduct  in  reducing  wages        .         .         .         .152 

80.  Right  of  master  to  the  produce  of  the  servant's  labour  and 

inventions         .....  ....     153 

81.  Right  of  master  against  strangers  for  seducing  servant,  &c.     154 

82.  Right  to  correct  servant 155 

83.  DUTY  OF  ilASTER  to  employ 155 

84.  Remedy  of  servant  for  wxongfid  dismissal    ....     162 

85.  Duty   of  master  to  pay:    generally  implied  from  services 

performed         .........     1G3 

86.  When  special  contract  has  been  rescinded     .         .         .         .164 

87.  Wages  payable  on  contingency    .         .         .         .         .         .165 

88.  Servant  sharing  profits  .......     166 

89.  Right  to  deduct  damage  sustained  by  carelessness  of  servant     167 

a  3 


X  CONTENTS. 

PAGE 

90.  Right  to  wages  on  bankruptcy  of  master    .         .        .        .168 

91.  Master  not  bound  to  supply  medicine,  &c.,  for  servant         .     169 

92.  Duty  to  take  care  of  servant 170 

93.  Rule  as  to  fellow -servant    .......     176 

94.  Duty  under  Factory  Act  to  fence  machinery       .         .         .     186 

95.  Not  bound  to  give  character  to  servant       .         .         .         .187 

96.  Punishment  for  giving  false  characters        ....     187 

97.  STATUTES  RELATING  TO  DISPUTES  BETWEEN 

MASTERS  AND  SERVANTS 187 

98.  Decisions  as  to  persons  within  the  statutes  .         .         .198 

99.  as  to  acts 201 

100. as  to  punishments        ......     202 

101.  Arbitrations  between  masters  and  workmen         .         .         .     203 

102.  Trade  unions 212 

103.  Criminal  law  as  to 227 


FORMS  OF  CONTRACTS  (for  Hst,  see  p.  237) 


.     239 


APPENDIX  OF  STATUTES  (for  Ust,  see  p.  255) 


257 


INDEX 


,     363 


TABLE   OF  CASES    CITED.* 


Abrahams  v.  Reynolds  .     . 

Aikin  v.  Acton      .... 

Alder  v.  Boyle      .... 

Aldred  v.  Booth.    .... 

Alexaader  v.  Worman  .     . 

Alexander  v.  Gardner    .     . 

Alfred  v.  Fitzjames   .     .     . 

Allen  V.  Cameron      .     .     . 

AUen  V.  Eawson  .... 

Allen  v.  YoxaU     .... 

Alton  v.  Midland  Railway  Co 

Amor  V.  Fearon    .... 

Andrew  v.  Dunmow  Union 

Antrohus  v.  "Wickens     .     . 

Appleby  v.  Johnson  . 

Appleby  v.  Meyers    . 

Archard  t.  Horner    . 

Archer  v.  James 

Ashmore  v.  Horton  .     .     .     . 

Ashworth  v.  Stanwix     .     . 

Askew' s  Case 

Aspden  v.  Austin      .... 

Assop  V.  Yates 

Atkinson  v.  Bell 

Austin  V.  Guardians  Bethnal 
Green 

Australian  Navigation  Com- 
pany V.  Mazzotti  .     .     .     . 


.   59 
129 


PAGE 

183 
151 
113 

66 

55 

92 
163 
117 
113 

54 
155 
151 

46 
113 

55 
.  60 
162 

28 
201 
174 
190 
160 
175 

67 

43 
46 


Re  Bailey 191 

Baillie  V.  Kell .     .     .     .     149,  152 

Baily  v.  Morrell 39 

Exp.  Baker 201 

Re  Baker 202 

Baker  v.  Gray 75 

Baker  V.  Shaw 154 

Ball  V.  Price 114 


Barfield  v.  Nicholson  .  , 
Barnes  v.  Braithwaite  .  . 
Baron  de  Worms  v.  Mellier 
Bartlett  v.  Viner  .... 
Barton  Hill  Coal  Co.  v.  Reid 


Barton  Hill  Coal  Co 
Basten  v.  Butter  . 
Bates  V.  Hudson  . 
Batterbury  v.  Vyse 
Baxter  v.  Gray     . 
Baxter  v.  Gray 
Baxter  v.  Nurse    . 
Bayley  v.  Rimmell 
Baylis  v.  Dyneley 
BeaU  V.  Mouls  .     . 
Beavan  v.  McDonnel 
Beeston  v.  CoUyer 


Marriott 
Bignold 
Ina 


Beeston  v. 
Bensley  v. 
Benwell  v 
Re  Biggins  . 
Biggs  V.  Gordon 
Bird  V.  M'Gahey 
Bishop  V.  Letts 
Blake  v.  Lanyon 
Bliss  V.  Smith  . 
Bloxsome  v.  Williams 
Bloxam  v.  Elsee 
Boardman  v.  Lill 
Boast  V.  Firth  .     . 
Bowers  v.  Lovekin 
Bowry  v.  Bennett 
Boydell  v.  Drumaaond 
Bracegirdle  v.  Heald 
Bracey  v.  Carter  .     . 
Bradshaw  v.  Howard 
Brandon  v.  Old     .     . 


Reid 


129, 
136, 


47, 


129, 


11 


59, 


PAGE 
154 

109 

106 

5 

174 

178 

83 

62 

103 

108 

108 

135 

163 

39 

57 

36 

131 

76 

6 

5 

202 

113 

110 

52 

155 

105 

,  32 

154 

122 

137 

28 

4 

48 

47 

87 

164 

36 


*  See  also  Casks  for  Refbrexcx,  pott,  p.  xix. 


xu 


TABLE    OF    CASES   CITED. 


Co. 


Branwell  v.  Penneck 
Bray  v.  Chandler .     .     . 
Erinstead  v.  Buck     .     . 
British  Empire  Shipping 

V.  Somes 

Britton    v.     Great     Western 

Cotton  Co.  .  •  . 
Broom  v.  Davis  .  . 
Brown  V.  Accrington  Cotton  Co 
Brown  v.  Bateman  . 
Brown  v.  Croft  .  . 
Brown  v.  Edgington 
Brown  v.  Symons 
Browning  v.  Stallard 
Bryant  v.  Flight .  . 
Bryant  v.  Flight  .  . 
Bulmor  v.  Gilman  . 
Burn  V.  Miller.  .  . 
Burton  v.  Palmer .  . 
Burton  Y.  Pinkerton  . 
Button  V.  Thompson 
Buxton  V.  Cornish    . 


Callo  V.  Broiincker    .     . 
Campbell  v.  Hemming  . 
Campbell  v.  Hooper  .     . 
Campbell  v.  Jones     .     . 
Carrol  v.  Bird .... 
Carruthers  v.  Payne . 
Caswell  V.  Worth 
Cawthoine  v.  Cordrey   . 
Chandler  v.  Grieves  .     . 
Chanter  v.  Hopkins  .     . 
Chapel  V.  Hicks    .     .     . 
Chawner  v.  Cummings  . 
Cherry  v.  Heming    . 
Church  V.  the  Queen 
Clarke  v.  Cuckfield  Union 
Clarke  v.  Eamshaw 
Clarke  v.  Holmes 
Clarke  v.  Spence  . 
Clarke  v.  Watson. 
Clay  V.  Yates  .     . 
Cleworth  v.  Pickford 
Clutterbuck  v.  Coffin 
Code  V.  Holmes    . 
Coe  V.  Piatt      .     . 
Coggs  V.  Bernard 
Cole  V.  Green  . 
Connop  V.  Levy    . 
Cook  Y.  Sherwood 
Coombe  v.  Green . 
Cooper  V.  Martin  . 
Cooper  V.  Phillips 


32,  50, 


PAGE 

199 
112 
107 

122 

186 

83 
181 

76 
153 

90 
134 

57 
110 
123 

79 
115 

38 
195 
138 

54 


146 

40 

36 

116 

187 

69 

186,  187 

.     48 

.   148 

.     91 

.     85 

■25,  28 

.     48 

.   161 

.     43 

.     81 

171,  176 

73 

104 

,  66,  68 

.  167 

.     35 

.     38 

.  186 

81,  184 

.     45 


112 
164 
123 
108 
169 


PAGE 

Cooper  Y.  Simmonds.  .  .38,  137 
Cooper    Y.    XJttoxeter    Burial 

Board 104 

Cooper  Y.  Whitehouse  .  .  .  153 
Cope  Y.  Rowlands      .     .     .     .  5,  6 

Couch  Y.  Steel 175 

Countess     of     Plymouth     y. 

Throgmorton 138 

Cowan  Y.  Milbourn  ....  32 
Cramptonv.YarnaEailwayCo.  46 
Crane  v.  Powell  .  .  .  199,  203 
Crocker  y.  Molyneux  .  .  .141 
Crook  v.  Corporation  of  Seaford  47 
Crosthwaite  Y.  Gardner.  .  .116 
Cuckson  Y.  Stones  .  .  .  .137 
Cunard  v.  Von  Oppen  .  .  .112 
Cussons  Y.  Skinner    .     .     147,  152 

Cutter  Y.  Powell 138 

Cutts  Y.  Ward 28 

Dallman  y.  King .     .     .     100,  123 

Davies  y.  Davies 163 

Davies  v.  England     ....  175 

Davies  v.  Nichol 62 

Exp.  Davis 38 

Davis  v.  Hedges 88 

Davis  V.  Lord  Berwick  .  .  .  201 
Davis  Y.  Marshall  ....  134 
Davis  V.  Mayor  of  Swansea  .123,125 
Davis  V.  NichoUs  .  .  .  .115 
De  Beguis  v.  Armistead  .  .  7 
De  Bernardy  v.  Harding  .  .116 
De  Symons  v.  Minchurch  .  .  40 
Defries  v.  Littlewood  ...  52 
Degg  V.  Midland  Railway  Co.  181 
Denew  v.  Daverell    .     .'    .     .     87 

Dixon  Y.  Fawcus 124 

Dobson  v.  Collis 48 

Dodd  V.  Shephard     ....  187 

Donellan  v.  Read 48 

Down  V.  Pinto 131 

Driver  v.  Cholmondeley  .  .113 
Drury  y.  Defontaine.  ...  10 
Duckworth  v.  Allen  ....  96 
Duncan  v.  Blundell  .     .     .82,  85 

Dunn  v.  Murray 162 

Dunn  Y.  Sayles 161 

East  Anglian  Railway  Co.  v. 

Lythgoe 165 

Eastwood  v.  Kenyon  .  .  .  108 
Eccles  V.  Southern    .     .     .     .120 

Exp.  Eckersley 57 

Eden's  Case 38 


) 


TABLE   OF    CASES   CITED. 


/Edie  V.  Kingswood   .     . 
'  Edmondson  v.  Stephenson 
Edwards      v.      London 
Brighton  Kail  way  Co. 
Egan  V.  KoHsington  Union 
lElderton  v.  Emmens 
Elliott  V.  Pybus  .     . 
Ellis  V.  Hanlon     .     . 
Ellis  V.  Thompson     . 
Elsee  V.  Gatward 
Emmens  v.  Elderton 
England  v.  Davidson 
Evans  v.  Churchwardens  of 

Magnus  .... 
Evans  v.  Eoe  .  .  . 
Eyre  v.  Shelley    .     . 


Fairman  v.  Oakford  .     . 

Farnworth  v.  Garrard    . 

Farrer  v.  Close     .     . 

Farrow  v.  Wilson     .     . 

Fawcett  v.  Cash    .     .     . 

Feltham  v.  England 

Fennell  v.  Eidler      .     . 

Ferguson  v.  Norman      . 

Fewings  v.  Tisdal     .     . 

Filleul  V.  Armstrong      . 

Finucane  v.  Smith    .     . 
Fishmongers'      Company 

Robertson  .... 
Fletcher  v.  Peto  .  .  . 
Fletcher  v.  Dyche  .  . 
Floyd  V.  Weaver .  .  . 
Franklin  v.  Darke  .  . 
Frend  v.  Dennett  .  . 
Full  wood  V.  Akerman  . 
Fumival  v.  Combes  .     . 


and 


G3 


St. 


60, 


PAGE 

54 
187 

183 
109 
157 

69 
115 

92 

33 
157 

35 

104 
133 
111 


Xlll 


PAGE 


.   132 

.  84 
.  212 
.  137 
.  134 
.  180 
.  10 
.  7 
.  162 
.  147 
.     81 

.  46 
.  183 
.  95 
.  28 
.  120 
.  46 
.  113 
,  111 


179 
187 


Gallagher  v.  Piper    .     .     176, 

Gardner  v.  Slade 

Garrett  v.  Salisbury,  &c.  Rail- 

"w^ay  Co 128 

Garrett,  v.  Banstead  Railway 

^^0 127 

Re  General  Rolling  Stock  Co, .  169 

Re  Gerwood 201 

Gibbon  v.  Budd 109 

Giblin  V.  McMuUen  ....     81 

Gibson  v.  Crick 113 

Gilbert  v.  Mawman  ....  65 
Giraud  v.  Richmond ....  49 
Goodman  V.  Pocock  .     .     .     .165 

Exparte  Gordon 198 

Gore  V.  Gibson 36 


Goss  V.  Quinton 75 

Gould  V.  Webb 14  7 

Grafton  v.   Eastern   Counties 

R.C 102 

Grafton  v.  Armitage  ....     68 

Gray  v.  Haigh 153 

Green- V.  Bartlett 112 

Green  v.  Mules 113 

Green  v.  Price  ......     31 

Greenwood's  Case      .     .'     .     .     44 
Griffiths  V.  Gidlow    .     .     175,  178 

Grizzle  v.  Frost 183 

Gylbert  v.  Fletcher  ....     38 


Haigh  v.  Bierley  Union     .     . 

Hall  V.  Johnson 

Re  Hammond 

Hancke  v.  Hooper     .... 

Hardy  v.  Ryle 

Harmer  v.  Cornelius       .     .     . 

Harris  v.  Watson      .... 

Exp.  Harris     ....     148, 

Harrington  v.  Churchward     .' 

Hartley  v.  Cummings    .     .    5, 

Hartley  v.  Harman  .... 

Hartley  v.  Ponsonby      .     .     . 

Hatton  Y.  Kean 

Hawthorn  v.  Newcastle-upon- 
Tyne  and  South  Shields 
Railway  Co 

Hayden  v.  Taylor     .     . 

Hays  V.  Tindall 

Hedgeley  v.  Holt  .... 
Henderson  v.  Australian  Royal 
Steam  Navigation  Co.  .  . 
Higgins  V.  Hopkins .... 
Hill  V.  South  Staffordshire 
R.  C.  .     .     .      47,  116,  102, 

Hill  V.  Levey 61 

Hilton  V.  Eckersley  .  .  .  .' 
Hochster  v.  De  la  Tour 
Hoggins  V.  Gordon  .... 
Holcroft  V.  Barber  .  .  129 
Holme  V.  Guppy  ....  95' 
Holmes  v.  Worthington  .  . 
Homersham  v.  Wolverhampton 

Waterworks  Co 45 

Horn  V.  Chandler      ....     38 

Hornby  v.  Close 212 

Horton  v.  JlcPurty  ....  149 
Hotham  v.  East  India  Co.  103,  123 
Howard  v.  Digby  ....  36 
Hughes  V.  Lermy  ....  77 
Exp.  Hughes 2OO 


45 
ISO 
201 

82 
200 
137 

34 
168 
166 
159 
142 

35 
154 


75 

17 

79 

168 

44 
114 

120 
166 
212 
163 
109 
135 
123 
176 


XIV 


TABLE   OF    CASES   CITED. 


PAGE 

HuUe  V.  Heightman .     .     .     .140 

Hupe  V.  Phelps 39 

Hurcum  v.  Stericker      .     .     .165 
Hutchinson   v.    York,    New- 

castle.and  Berwick  172,  177, 182 
Huttman  v.  Boulnois     .     142,  131 


Inchbald     v.     The     Western 

NeUgherry  Coffee  Co. 
Inchbald  v.  "Western 


Ingrain  v.  Barnes 


Exp.  Jacklin    . 
Jackson  v.  Cummins 
Jenkins  v.  Betham 
Exp.  Johnson  . 
Johnson  v.  Blenkinson 
Johnson  \.  Hudson 
Jones  V.  Bright    . 
Jones  V.  Howell  . 
Jones  V.  St.  John's  College 
Jones  V.  Tarleton 


Kannen  v.  McMullen 
Keane  v.  Boycott . 
Kemp  V.  Ross  . 
Kemp  V.  Koss  . 
Kennedy  v.  Brown 
Kent  T.  Astley 
Kewley  v.  Stokes 
Keys  V.  Harwood 
Kimberley  v.  Dick 
Kingdom  v.  Cox  . 
Kingston-upon-Hull 
Kirk  V .  Bromley  . 
Kitchen  v.  Shaw  . 
Knight  V.  Burgess 

Lacy  V.  Olbadiston 
Laidler  v.  Burlinson 
Laidman  v.  Entwisle 
Lake  v.  Campbell 
Lamburn  v.  Cruden 
Lamphiere  v.  Paphos 


Lamprellv.Billericay Union  43, 105 
Lancaster  v.  Greaves      .     .     .  200 

Lang  V.  Gale 95 

Langton  v.  Carlton   .     .     .     .134 
Lansdowne  v.  Somerville    .     .     57 

Larav.  Hill 112 

Law  V.  Hodson 8 

Lawrence  v.  Todd     .     .     .     .199 

Leakey  v.  Lucas 113 

Leather  Cloth  Co.  v.  Lorsont .       5 
Leek  V.  Mestaer 81 


113 
123 

28 


.  202 
.  121 
79,  106 
.  200 
.  129 
.  7 
.  90 
.  54 
.  98 
.  122 


.  87 

.  38 

60,  102 

.  98 

.  109 

.  17 

92,  123 

.  116 

.  103 

.  92 

V.  Petch  55 

.  46 

.  200 

.  127 

.  147 

.  68 

.  114 

.  166 

.  165 

.  79 


PAGE 
.       34 

.     98 

6 

.  167 

31,  68 

.     95 

.     87 

.  155 

145,  165 

77,  123 


Lees  V.  Whitcomb 

Legge  V.  Hurloch 

Leman  v.  Fletcher 

Le  Noir  v.  Burton 

Leo  V.  Griffin  .     . 

Lester  v.  Garland 

Lewis  V.  Searl . 

Lightly  V.  Clouston 

Lilley  v.  Elwin     . 

Lilly  V.  Barnsley . 

Lindsay  v.  Leigh . 

Littler  v.  Holland 

Lloyd  V.  Johnson 

Lockwood  V.  Levick . 

Lomax  v.  Arding 

London  Dock  Co.  v.  Lmnol    . 

Lovegrove     v.     London     and 

Brighton  Railway  Co. 
Lovelock  V.  King 
Loveridge  v.  Botham     . 
Lowndes  v.  Earl  of  Stamford 

109,  138 
Lowther  v.  Earl  of  Radnor  .  198 
Lucas  V.  Godwin  .  .  82,  93,  115 
Lumley  v.  Gye 155 


190 

93 

4 

112 

147 
44 

179 
119 
111 


Macintosh  v.  Midland  Counties 

Railway  Co 97 

Macintosh  v.    Great   Western 

Railway  Co.  .  .  90,  103,  104 
Makepeace  v.  Jackson  ...  .  153 
Mallan  v.  May  ....  5,  31 
Mansel  v.  Clements ".  .  .  .  112 
Marsack  v.  Webber  .  .  .  .109 
Marshall  v.  Stewart  .  .  .  .174 
Martinez  v.  Gerber    .    '.     .     .154 

Martyn  v.  Hind 152 

Mayor  of  Carmarthen  v.  Lewis  46 
Mayor  of  Ludlow  v.  Charlton     42 

Meilors  v.  Shaw 174 

Menetone  v.  Athawes    ...     66 

Mercer  v.  Wahll 152 

Meryon  v.  Carter 94 

Mills  v.  Blackall 116 

MUnerv.  Field 103 

Moffatt  V.  Dickson     ....   100 

Moffatt  V.  Laurie 114 

Moffatt  V.  Bateman  .  .  175,  181 
Molton  V.  Camroux  ....     36 

Mondel  v.  Steel 88 

Moneypenny  v.  Hartland  .  .  86 
Monkman  V.  Shepei'son  .  141,152 
Moon  V.  Witney  Union  .  .  57 
Moorhouse  v.  Lee     ....    28 


TABLE    OF    CASES   CITED. 


XV 


lil- 


Morgan  v.  Birnie      .     .     . 
Morgan  v.  Vale  of  Neath  R 

way  Co 

Mostyn  v.  Mostyn  . 
Mould  V.  AVallia  .  . 
Mucklow  V.  Mangles 
Mumford  v.  Gething 
Miinro  V.  Butt  .  . 
Munroe  v.  Wivenhoe  Railway 

Co 

Murphy  V.  Smith.  .  .  176, 
Murray  V.  Currie  .  .  112, 
Myers  v.  Sari 60, 


PAGE 
99 

179 

109 

38 

67 

5 

115 

127 
180 
183 
101 


Needier  v.  Guest 64 

Newman  V.  Walters .     .     .     .  106 

Nichol  V.  Martyn 150 

Nicholls  V.  Stretton  ....  5 

Nicholson  v.  Bradfield  Union  .  43 

Nicholson  v.  Chapman  .     .     .  107 

Nicoll  V.  Greaves 130 

Normile  v.  Braby     .     .     .     .181 

Nowell  V.  Mayor  of  Worcester  45 

Nowlan  V.  Ablett 129 

Exp.  Ockenden 121 

Ogden  V.  Rummens  ....   175 

Okell  V.  Smith 89 

Olding  V.  Smith 29 

Oldfield  V.  Lowe 57 

Ollivant  V.  Bagley     ....     91 

Ormes  v.  Beadel 105 

Ormond  v.  Holland  .  174,  175,  177 

Exp.  Ormrod 198 

Osborn  v.    the    Governors   of 

Guy's  Hospital 108 

Owen  V.  Bowen 110 

Pagini  v.  Gandoli      .     .     .     .102 
Paine  v.  Strand  Union  ...     43 

Palk  V.  Force 6 

Palmer's     Ship-building    and 
Iron  Co.  V.  Chaytor  ...     17 

Pardow  v.  Webb 88 

Parker  \.  Ibbetson    .     .     .     .132 
Parsons  V.  Sexton     .    91,100,101 

Parton  v.  Cole 54 

Patterson  v.  Wallace  .  .  .173 
Pauling  v.  London  and  North- 
Western  Railway  Company.  44 
Pauling  V.  Pontifex  ....  55 
Pauling  V.  Mayor  of  Dover  .  125 
Pawley  V.  Tumbull  ....  105 
Pearce  v.  Brooks 3 


I'AOE 

Pearco  v.  Tucker 80 

Pease  v.  Dicken 9 

Pelly  v.  Rawlins 107 

Pepper  v.  Burland     .     .     .     .118 

Perkins  v.  Potts 105 

Peter  v.  Compton 48 

Phillips  V.  Foxall      ....   152 

Phillips  V.  Innes 11 

Phillips  V.  Jones 104 

Pickering  v.  Ifracombe  R.C.  .  101 
Pilkington  v.  Cooke  ....  5 
Pilkington  v.  Scott  .  .  .  .158 
Pillar  V.  Lynvi  Coal  Company.  28 
Planche  v.  Colbourn  .  .  .  123 
Pontifex  v.  Wilkinson  .  .  02, 124 
Poplet  V.  Stockdale  ....  3 
Potter  V.  Falkner  .  .  .  .181 
Potts  V.  Port  Carlisle  Co.  .  .175 
Pouchcr  V.  Norman  .     .     .     .106 

Price  V.  Green 31 

Price  V.  Mouat  .  .  .  .60, 142 
Prickett  V.  Badger  .  .  113,116 
Priestly  v.  Fowler,  143,   171, 

175,  176 

Queen  of  Spain  V.  Parr  .     .     .113 

Rainey  v.  Vernon      .     .     .     .113 
Ranger  v.  Great  Western  Rail- 
way Company,  46,   95,  102, 

104,  120,  127,  128 

Rannie  v.  Irvine 5 

Read  v.  Dunsmore  .  .  .  .144 
Reason  v.  Wirdman  .     .     .     .107 

Reder  v.  Wood 201 

Redgrave  v.  Lee 17 

Rees  V.  Sines 63,  120 

Reg.  V.  Bedwell 191 

Reg.  V.  Huntley 155 

Reg.  V.  Lord 37 

Reg.  V.  Smith 170 

Reg.  V.  Welch 159 

Reg.  V.  William  Smith  .     .     .169 

Reid  V.  Batte 54 

Reid  V.  Fairbanks  ....  74 
Reuter  v.  Electric  Telegraph 

Co 44 

Rex  V.  Arkwright      ....  154 

Rex  V.  Arundel 38 

Rex  V.  I'irdbrook       .     .     .     .133 

Rex  V.  Brampton 150 

Rex  V.  Chillerford  ....  37 
Rex  V.  Christ's  Parish  .  136,  148 
R.  V.  Cleworth 10 


XVI 


TABLE    OF    CASES   CITED. 


Eex  V. 
Rex  V. 
Rex  V. 
Rex  V. 
Rex  V. 
Eex  V. 
Rex  V. 
Eex  V. 
Rex  V. 
Eex  V. 
Eex  V. 
Rex  V. 
Rex  V. 
Rex  V. 


PAGE 

Dedham 132 

Droitwich 133 

Great  Bowden    .     .     .  136 

Hoseason 202 

Humpreston  .      .     .      .134 

Islip 148 

Lewis 190 

Macclesfield  .  .  .  .129 
Muddington  .  .  .  .148 
Newton  Toney   .     .     .133 

Oldham 133 

Polesworth  .  .  .  .148 
Proud 202 


Ridley 170 

Eex  V.  Seaton  V.  Beer  .  .  .  129 
Eex  V.  Sharrington   ....  148 

Rex  V.  Sow 163 

Eex  V.  Stoke-upon-Treut  .  .  149 
Eexv.  St.  Andrew  in  Pershore  134 
Rex  V.  St.  Mar J-,  Lambeth.     .   133 

Rex  V.  Sudbrook 148 

Rex  V.  Welford 150 

Rex  V.  Westmeon.  .  .  150,  151 
Rex  V.  Whitnash ....     9,  10 

Rex  V.  Worfield 129 

Eex  V.  Great  Yarmouth  .  .134 
E.  V.  Youle      ....     189,  201 

Eich  V.  Pierpont 79 

Eidgway   v.    the   Hungerford 

Market  Company  .  .  140,  151 
Eigge  V.  Burbridge  ....  88 
Eiley  v.  Baxeudale    .     .     171,  172 

Eiley  v.  Warden 28 

Eipley  v.  Lordan 102 

Eishton  v.  Grissell  .  .  .  .166 
Eoberts  v.  Bury  Improvement 

Commission 96,  126 


110, 


129 


Eoberts  v.  Havelock 
Eoberts  V.  Smith-.     . 
Eoberts  v.  Watkins  . 
Eobinson  v.  Davies   , 
Eobinson  v.  Davison 
Eobinson  v.  Hindman 
Robson  V.  Godfrey    . 
Rogers  v.  Clifton 
Routledge  v.  Hislop 
Russell  V.  De  Bondeira 
Eutledge  v.  Famham  Board  of 

Health 

Eyan  v.  Jenkinson    .     .     . 

Salomons  v.  Pender  .  .  . 
Sanders  v.  St.  Neots  Union 
Sandiman  v.  Breach  .     .     . 


65 
174 
101 

59 
137 
146 
120 
187 
202 
129 

162 
135 

113 

43 

9 


PAGE 

Sari  V.  Bourdillon  ....  51 
Scarf  V.  Morgan  .  _  .  10,  121,  122 
Schmaling  v.  Tomlinson     .     .     56 

Scott  V.  Gilmore 32 

Scott  V.  Corporation  of  Liver- 
pool      104 

Scott  V.  Eastern  Coimties  Ry.  .  49 
Scott  V.  Newington  ....  121 
Scrivener  v.  Pask       ....     57 

Seare  v.  Prentice 78 

Searle  V.  Lindsay .  .  .  174,  178 
Searman  v.  CasteU  .  .  .  .169 
Sellen  v.  Norman      .     .     167,  169 

Selway  v.  Fogg 40 

Senior  v.  Ward 182 

Seth  Turner's  Case  ....  201 
Seymour  v.  Maddox .  .  .  .175 
Sharman  v.  Sandars  ...  28 
Sharp  V.  Hainsworth  .  .  .  202 
Sharpe  v.    San    Paulo    E.C., 

103,  104,  105 
Shepherd  v.  Conquest  .  .  .154 
Shepherd  v.  Pybus    ....     90 

Shiels  V.  Davis 88 

Simpson  V.  Lamb  .  .  113,  114 
Simpson  v.  NichoUs  ....  10 
Sinclair  v.  Bowles  ....  62 
Skipp  V.  Eastern  Counties  Eail- 

wayCo 175 

Slater  v.  Baker  .  .  .  .  78,  80 
Sleeman  v.  Barrett   ....     28 

Smith  V.  Allen 152 

Smith  V.  Dowell 175 

Smith  V.  Hayward  ....  162 
Smith  V.  Manhood  ....  7 
Smith  V.  Hull  Glass  Co-.  .  .  44 
Smith  V.  Thompson  .  .  .  .146 
Snelling  v.  Lord  Hunting- 
field 47 

Souch  V.  Strawbridge  ...  49 
South-Eastem      E.      Co.     v. 

Watson 103 

South  of  Ireland  ColHery  Co. 

V.  Waddle 44 

Spain  V.  Arnott  .  .  .  139,  143 
Spotswood  V.  Barrow  .  .  .  152 
Stadhart  v.  Lee     .       100,  104,  126 

Stanton's  Case 38 

Startup  V.  Macdonald  .  .  .94 
Stavers  v.  Curling  .  .  .  .116 
Steadman  v.  Hockley  .  .  .  121 
Steavenson  v.  Oliver.  ...  6 
Stevens  v.  Gourley  ....  7 
Stifi'  V.  CasseU 134 


TABLE    OF    CASES   CITED. 


xvn 


PAGE 

Stilk  V.  Myrich 3-5 

Stone  V.  Lingwood    ....  121 

Street  v.  Blay 89 

Stubbs  V.   Holyhead   Railway 

Co.      ..." 64 

Sweet  V.  Benning  ....  154 
Sykes  v.  Dixon     ...    4,  34,  49 

Tarrant  v.  "Webb 177 

Tasker  v.  Shepherd  ....  137 
Tayleur  V.  Blythe      .     .     .     .101 

Taylor  V.  Brewer 110 

TaVlor  V.  Carr  .  .  .  .  141,199 
Taylor  v.  Caldwell  ....  59 
Taylor  v.  Crowland  Gas  Co.    .       6 

Taylor  %.  Hicks 17 

Taylor  V.  Laird 141 

Taylor  V.  Neri 155 

Teibin  V.  Fechter 93 

Templer  v.  M'Laclan     ...     88 
Thomas  v.  Williams .     .     .     .164 
Thorn  v.  Mayor,  &c.,  of  Lon- 
don       59,  124 

Thornbill  v.  Neats  ....  96 
Thornton  v.  Place  .  .  .  .117 
Thwaites  v.  Mackerson  ...     39 

Tirrell's  Case 37 

Todd  V.  Kerrick 130 

Trip  V.  Ai-mitage 75 

Tunney  v.  ilidland    Eailway 

Co 181 

Turner  v.  Goulden  ....  79 
Turner  v.  Mason  .  .  .  129,  145 
Turner  v.  Robinson  .  .  140,  149 
Tuson  V.  Batting 110 

United  Service  Co 81 

TJnwin  and  Clarke     .     .     .     .201 

Vere  v.  Smith 81 

Vincent  v.  Cole 54 

Virany  V.  Wame 109 

Vose  V.  Lancashire  and  York- 
shire Railway  Co.  .     .     171,  183 

Wadswortb  v.  Smith     .     105,  127 
Walker  v.  Nicholson      ...     38 
Walker  v.  Great  Western  Rail- 
way Co 44 

Walker  v.  Clyde 122 


PAGE 


of 
96, 


W^aller  v.  South-Eastem  Rail 

way  Co.  .  .  .  , 
Wallis  V.  Day  .  .  , 
Wallis  V.  Robinson  . 
Walsh  V.  Walley  . 
Exp.  Walter  .  .  . 
Warburton  v.  Great  Western 

Railway  Co. 
Ward  V.  Byrne  .  . 
Warde  v.  Stewart 
Watling  V.  Oastler  . 
Webb  V.  Rennie  .  . 
Wennall  v.  Adney  . 
Westwood     V.    Secretary 

State  for  India  .     . 
Wetherell  v.  Jones    . 
White  V.  Bailey    .     . 
White  V.  Humphrey . 
Whittle  V.  Frankland 
Whymper  v.  Harney 
Wiggett  V.  Fox     .     . 
Wigmore  v.  Jay    .     . 
Wilkins  v.  Bromhead 
Wilkinson  v.  Martin. 
Willett  V.  Boote   .     . 
Willetts  V.  Green .     . 
Williams  v.  Byrne     . 
Williams  v.  Clough  . 
Williams  v.  Fitzmaurice 
Williams  v.  Paul . 
Williamson  v.  Taylor 
Wilson  V.  Cookson    . 
Wilson  V.  Merry  . 
Wilson  &  West  Hartlepool  Dock 
and  Harbour  Railway  Co.  45,  46 


34 


199, 
152, 


io, 


178 
136 
120 
141 
168 

183 
4 
113 
175 
174 
169 

101 

8 

166 

80 
150 

17 
181 
177 

70 
112 
201 
159 
131 
175 
120 

10 
160 

29 
181 


Wilson  V.  Powis 
Wilson  V.  Zulueta     . 
Wimshurst  v.  Daly 
Winter  v.  Wells  .     , 
Wise  V.  AVilson     .     , 
AVithers  v.  Reynolds 
Wood  V.  Bell   .     .     , 
Wood  v.  Fenwick 
Woods  V.  Russell. 
Worthington  v.  Sudlow  59 

Young  V.  ilatthews  .     . 
Young  V.  Timmings  .     . 

Zulueta  V.  Muller      .     . 


12 


78 

52 

55 

154 

147 
65 
73 

202 
72 

161 

74 
4 

05 


TABLE   OF   STATUTES   CITED. 


1  Jac.  I.  c.  22  . 
29  Car.  II.  c.  3 
6  Anne  c.  16  . 
9  Geo.  IV.  c.  U  . 
20  Geo.  II.  c.  19  .  188 
25  Geo.  II.  c.  36  . 
27  Geo.  IT.  c.  6  . 

31  Geo.  II.  c.  11  . 
6  Geo.  III.  c.  25 

32  Geo.  III.  c.  56 
39  Geo.  III.  c.  79  . 
46  Geo.  III.  c.  43 
48  Geo.  III.  c.  60 
55  Geo.  III.  c.  194 

4  Geo.  IV.  c.  34  . 

5  Geo.  IV.  0.  96  . 

6  Geo.  IV.  c.  133 
10  Geo.  IV.  c.  52 


191 


Wm.  IV.  c. 

Wm.  rV' .  c. 

Vic.  c.  68 
c.  15, 
c.  15 
0.77 
0.  128 


37 

99 


Vic. 
Vic. 
Vic. 
A^ic. 


16 


20  &  21  Vic.  c.  85 

21  &  22  Vic.  c.  90 


1 


89 


189, 


PAGE 
9 

.  47 
.   6 
47,  50 
198,202 
6 
189 
191 
189 
187 
6 
6 
9 
6 
200 
203 
6 
191 
20 
138 
7 
186 
54 
210 
211 
36 
6,  109 


198 


21  &  22  Vic. 
30  &  31  Vic. 
30  &  31  Vic. 
30  &  31  Vic. 

32  &  33  Vic. 

33  &  34  Vic. 

33  &  34  Vic. 

34  &  35  Vic. 
34  &  35  Vic. 
34  &  35  Vic. 

34  &  35  Vic. 

35  &  36  Vic. 
35  &  36  Vic. 
35  &  36  Vic. 

37  &  38  Vic. 

38  &  39  Vic. 
38  &  39  Vic. 
41  Vice.  16 
44  &  45  Vic. 
50  &  51  Vic. 

50  &  51  Vic. 

51  &  52  Vic. 
51  &  52  Vic. 
51  &  52  Vic. 

53  &  54  Vic. 

54  &  55  Vic. 


c.  108 

c.  131 
c.  141 
c.  146 
34 
62 
97 
31 
35 
32 
c.  104 
c.  46 
c.  77 
c.  97 
c.  62 
c.  55 
c.  86 

c.  60 
c.  46 
c.  58 
c.  65 
c.  62 
c.  64 
c.  39 
c.  39 


PAGE 
36 

44 
191 
14 
5,  6 
14 
6 
212 
138 
227 
14 
207 
14,  16 
9 
38 
45 
194 
14 
6 
23 
14,  16 
6 
168 
6 
57 
51,  52 


LIST  OF  ADDITIOl^AL   CASES   FOE  EE- 
FEEENCE  ON  LABOUE  CONTEACTS. 


1875—1880. 

Contracts  Generally. 

Batson  v.  Newman,  App.  L.R.  1  C.P.  573. 

Beeston  v.  Beeston,  45  L.J.R.  Exch.  230  L.R.  1  Ex.D.  8. 

Collins  V  Locke,  48  L.J.R.  B.C.  68  L.R.  4  App.  Cas.  674. 

Diggle  V.  Higgs,  App.  46  L.J.R.  Exch.  721  L.R.  2  Ex.D.  422. 

Hampden  v.  Walsh,  45  L.J.R.  Q.B.  238  L.R.  1  Q.B.D.  189. 

Harrington  v.  The  Victoria  Graying  Dock  Company,  47  L.J.R.  Q.B. 

Higginson  v.  Simpson,  46  L.R.  C.P.  129  L.R.  2  C.P.  76. 

Middleton  v.  Brown,  App.  47  L.J.R.  Chanc.  411. 

Rousillon  T.  Rousillon,  49  L.J.R.  Chanc.  338  L.R.  14  Ch.D.  331. 

Thacker  v.  Hardy.      Same  v.  "Wheatley,  App.  48  L.J.R.  Q.B.  289 

L.R.  4  Q.B.D.  685. 
Trimble  v.  Hill,  49  L.J.R.  P.C.  49  L.R.  5  App.  Cas.  342. 

Fwfeiture  of  Deposit  by  Servant. 

London  Tramways   Co.  (Lim.)  v.  Bailey,  47  L.R.   M.C.  3  L.R.  3 
Q.B.D.  217 

Building  Contracts. 

The  Tharsis  Sulphm-  and  Copper  Co.  v.  McElray  (H.L.Sc),  L.R.  3, 

App.  Cas.  1040. 
Tulley  V.  Howling,  App.  46  L.J.R.  Q.B.  388  L.R.  2  Q.B.D.  ie2. 
Walker  v.  London  and  North-Westem  Railway  Co.,  45  L.J.R.  1  C.P. 

787  L.R.  1  C.P.  518. 

Employers  and  Workmen. 

Allen  V.  New  Gas  Co.,  45  L.J.R.  Exch.  668  L.R.  1  Ex.D.  251. 
Berringer  v.  Great  Eastern  Railway  Co.,  48  L  J.R.  C.P.  400  L.R.  4 

C.P.D.  163. 
Bower  v.  Peate,  45  L.J.R.  Q.D.  446  L.R.  1  Q.B.D.  321. 
Charles  v.  Taylor,  App.  L.R.  3  C.P.D.  492. 
Clemson  v.  Hubbard,  45  L.J.R.  M.C.  69  L.R.  1  Ex.D.  179. 
Green  v.  Wright,  L.R.  1  C.P.D.  591. 

Goslin  V.  Agricultiiral  Hall  Co.,  45  L.J.R.  C.P.  348  L.R.  C.P.D.  482. 
Lavellv  Howell,  47  L.J.R.  C.P.  387  L.R.  1  C.P.D.  161. 
Newman  re  Ex   parte  Capper,  App.  46  L.J.R.  Bankr.  57  L.R.  4 

Ch.  D.  724. 


XX  ADDITIONAL    CASES. 

Rayner  v.  MitcheU,  L.R.  2  C.P.D.  357. 

Eourke  v.   White  Moss  CoUiery  Co.,  46  L.J.R.    C.P.  283  L.R.   1 

C.P.D.  566  ibid.  2  C.P.  205. 
Smith  V.  Walton,  47  L.J.R.  M.O.  45  L.R.  3_C.P.D.  109. 
Swainson  v.  Nortli  Eastern  Railway  Co.,  47  L.J.R.  Exc.  372  L.R.  3 

Ex.D.  341. 
Venables  v.  Smith,  46  L.J.R.  Q.B.  470  L.R.  2  Q.B.  279. 
Wliite  V.  France,  46  L.J.R.  C.P.  823  L.R.  2  C.P.D.  308. 
Whitely  v.  Pepper,  46  L.J.R.  Q.B.  436  L.R.  2  Q.B.D.  277. 
Wright  V.   London  General  Onmibus   Co.,    46   L.J.R.  Q.B.D.   429 

L.R.  2  Q.B.D.  271. 

1880—1885. 

Contracts  Generally. 

MarshaU  v.  Berridge,  App.  57  L.J.R.  Ch.  329  L.R.  19  Ch.  D.  233. 
Post  V.  Marsh,  50  L.J.R.  Ch.  287  L.R.  16  Ch.D.  395. 

Corporation. 

Eaton  V.  Basker,  App.  50  L.J.R.  Q.B.  444  L.R.  7  Q.B.D.  529. 
Melliss  V.    Shu'ley    and   Freemantle    Local    Board    of    Health,   51 

L.J.R.  Q.B.  408  L.R.  14  Ch.D.  911. 
Young  &  Co.,  re  Mayor  of  Leamington,  H.L.  52  L.J.R.  Q.B.  713 

L.R.  8  App.  Cas.  577. 

Master  and  Servant. 

Bowen  v.  Hall,  App.  50  L.J.R.  Q.B.  305  L.R.  6  Q.B.D.  333. 
Griffiths  V.    Earl  of  Dudley,   51  L.J.R.  Q.B.  543,  L.R.    9   Q.B.D. 

357. 
Hughes  V.  PerciTal  (H.  L.)  52  L.J.R.  Q.B.  719  L.R.  8  App.  Cas.  443. 

Triich. 
Ex  parte  Cooper  re  Morris  App.  L.R.  26  Ch.  D.  693. 

Wages. 

Gordon  V.  Jennings,  51  L.J.R.  Q.B.  417. 

Warburton  v.  Heyworth,  App.  50  L.J.R.  Q.B.  137  L.R.  6  Q.B.D.  1. 


1886—1890. 

Building  Contracts. 

Gibbons  v.  Chambers,  1  C.  &  E.  577. 
Lapthome  v.  St.  Aubyn,  1  C.  &  E.  486. 

Re  Northiunberland  Avenue  Hotel  Co. — Fox  and  Braithwaite'a  claim, 
56  L.T.  833  (C.  A.). 

Company. 

Reid  V.  Explosives  Company,  19  Q.B.D.  264,  56  L.J.  Q.B.  68,  57 
L.T.  439. 


ADDITIONAL    CASES.  XXI 

Contracts  Generally. 

BeUamy  v.  Debenham,  45  Ch.D.  481,  63  L.T.  220. 

Bristol,   Cardiff,  and   Swansea  Aerated  Bread  Company  v.  Maggs, 

44  Ch.D.  616,  59  L.J.  Ch.D.  472,  62  L.T.  416. 
Bush  V.  Whitehaven  Towti  and  Harbom-  Trustees,  52  J. P.  292. 
Hooper  &  Co.  v.  Balfoui-  Williamson  &  Co.,  62  L.T.  240. 

Corporation. 
Stevens  v.  Hounslow  Burial  Board,  61  L.T.  839,  38  E.W.  236. 

Employers'  Liability  Act. 

BroTvn  v.  Butterley  Coal  Company,  53  L.T.  964. 

Johnson  V.  Lindsay,  23  Q.B.  508,  58  L.J.  Q.B.  581,  37  W.R.  119. 

S-weeney  v.  McGil\Tav,  14  C.  of  S.  Cas.  105  (S.C). 

Weblin  v.  BaUard,  17*Q.B.D.  122,  55  L.J.  Q.B.  395,  54  L.T.  532. 

Employers  and  TForlcmen  Act,  1875. 
Patten  v.  Wood,  51  J.P.  549. 

Infants. 

FeUows  V.  Wood,  59  L.T.  513. 

De  Prancesco  v.  Bamum  (No.  1),  43  Ch.D.   165,  59  L.J.  Ch.   151, 

62  L.T.  40. 
lb.  (No.  2),  45  Ch.  D.  430,  63  L.T.  438,  39  W.R.  5. 
lb.  (No.  3),  63  L.T.  514. 
Hobnes  v.  Brierley,  36  W.R.  795. 

Yalentini  v.  Canali,  24  Q.B.D.  156,  59  L.J.B.  74,  61  L.T.  731. 
Johnstone  v.  Marks,  19  Q.B.D.  509,  57  L.J.  Q.B.  6,  35  W.R.  806. 
Whittingham  v.  Murdy,  60  L.T.  956. 

blaster  and  Sei'vanf. 

Boston  Deep-Sea  Fishing  and  Ice  Company  v.  Ansell,  39  Ch.D.  339, 

59  L.T.  345  C.A. 
Moore  v.  Palmer,  51  J.P.  196. 
Pearce  v.  Foster,  17  Q.B.D.  536,  55  L.J.  Q.B.  306,  54  L.T.  664. 

Restraint  of  Trade. 

Baines  v.  Geary,  35  Ch.D.  154,  56  L.J.  Ch.  935,  36  W.R.  98. 

Buxton,  &c..  Printing  Co.  v.  MitcheU,  1  C.  &  E.  527. 

Hill  &  Co.  V.  HUl,  55  L.T.  769,  35  W.R.  137. 

Mayor  of  Salford  v.  Lever,  25  Q.B.D.  363,  39  W.R.  85. 

Nicoll  V.  Beere,  53  L.T.  659. 

Pabner  v.  MaUet,  36  Ch.  D.  411  C.A. 

Parsons  v.  Cotterill,  56  L.T.  839. 

Stuart  v.  Diplock,  43  Ch.D.  343,  59  L.J.  Ch.  142,  62  L.T.  333. 

Watts  V.  Smith,  62  L.T.  453. 

Ships. 

The  Arina,  56  L.J.P.  57,  57  L.T.  121,  35  W.R.  654. 
The  Jmtitia,  56  L.J.P.  Ill, 


XXll  ADDITIONAL    CASES. 

Trade  Union. 

Mineral  Water   Bottle   Exchange  and   Trade  Protection  Society  v. 

Booth,  36  Ch.D.  465,  57  L.T.  573  (C.  A.). 
Strick  V.  Swansea  Tin  Plate  Co.,  36  Ch.D.  558,  57  L.T.  392,  35  W.R. 

831. 

JFages. 
Redgrave  v.  Delly,  37  W.R.  54  S. 


1891—1892. 

Contracts  Generally. 

Peninsular  and  Oriental  SS.  Co.  v.  McGregor  &  Co.  and  Ocean  SS. 

Co.,  7  T.L.R.  11. 
Hamlyn  &  Co.  v.  Wood  &  Co.,  65  L.T.  N.S.  286. 
North  V.  Bassett,  61  L.J.R.  177,  66  L.T.  N.S.  189. 

Companj/. 
Re  Anglo-Colonial  Syndicate,  Limited,  65  L.T.  N.S.  847. 

Conspiracy/. 

Mogul  steamship  Co.  v.  McGregor,  Gow  &  Co.,  and  others,  66  L.T. 

N.S.  1. 
Connor  v.  Kent,  Gibson  v.  Lawson,  Curran  v.  Treleaven,  61  L.J.R. 

(Mag.)  9. 

Li f ants. 

Be  Francesco  v.  Bamum  (No.  2),  45  Ch.D.  430,  60  L.J.  Ch.  63, 

83  L.T.  438. 
In  re  Soltykoff  ex  parte  Margrett,  60  L.J.  Q.B.  339,  39  W.R.  337. 
Walter  v.  Everard,  60  L.J.  Q.B.  738,  65  L.T.  443,  39  W.R.  676. 

Married  Woman. 
Pelton  Brothers  v.  Harrison,  65  L.T.  N.S.  514. 

Master  and  Servant. 

Bound  V.  Lawrence,  65  L.T.  N.S.  844. 

De  Erancisco  v.  Bamum  (No.  3),  63  L.T.  514. 

Johnson  v.  Lindsay,  61  L.J.R.  90,  65  L.T.  97. 

Lamb  v.  Great  Northern  Railw^ay  Company,  60  L.J.  O.B.  489,  39 

W.R.  475. 
Whitworth  Chemical  Company  v.  Herdmen,  60  L.J.  Ch.  428,  64  L.T. 

716,  39  W.R.  433. 

Restraint  of  Trade. 
Urmston  v.  Whitelegg  Brothers,  63  L.T.  455. 

Truck. 
Lamb  v.  Great  Northern  Railway  Company,  65  L.T.  N.S.  225. 


INTEODUCTION. 


Many  very  important  Acts  of  Parliament  relating  to 
the  subjects  treated  of  in  this  work  have  been  passed 
since  the  last  edition  was  issued.  The  Factories  Acts 
have  been  much  extended  ;  measures  treating  more 
definitely  of  the  ages  at  which  children  may  be  em- 
ployed have  been  passed ;  trades  unions  have  been 
more  thoroughly  recognised ;  and  the  law  generally 
has  been  made  far  more  favourable  for  the  workman. 
The  full  text  of  some  of  the  Acts  of  Parliament  referred 
to  will  be  found  in  the  Appendix  (pp.  255 — 362). 

Perhaps  the  most  notable  of  these  statutes  are  the 
Employers  and  Workmen  Act,  1875  (38  &  39  Yic.  c. 
90),  and  the  Employers'  Liability  Act,  1880  (43  &  44 
Vic.  c.  42).  The  Shop  Hours  Regulation  Act,  1886 
(49  &  50  Vic.  c.  55),  which  was  passed  as  a  temporary 
measure,  has  now  been  superseded  by  the  Shop  Hours 
Act,  1892  (55  &  56  Vict.  c.  62),  which  will  be  found 
amongst  the  statutes  in  the  Appendix,  and  is  likely  to 
form  the  nucleus  of  future  and  more  important  legisla- 
tion which  will  more  widely  extend  the  present  pro- 
visions of  the  law. 

The  Trade  Union  Act  of  1876  (39  &  40  Vic.  c.  22) 
has  enlarged  the  scope  of  the  previous  Act  of  1871,  and 
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the  Truck  Act,  1887  (50  &  51  Vic.  c.  46),  has  done  the 
same  service  for  the  statute  of  1831. 

The  Factory  and  Workshop  Act  of  1891  (54  &  55 
Vic.  c.  75)  is  one  of  the  most  important  of  the  statutes 
given  in  the  Appendix.  It  materially  extends  the  Act 
of  1878,  which  so  well  codiiied  the  previous  law  on 
the  subject.  The  Merchant  Shipping  Act  of  1889  (52 
&  53  Vic.  c.  46)  is  one  of  interest  to  mariners. 

The  Arbitration  Act,  1891  (54  &  55  Vic.  c.  75),  is 
another  statute  to  be  observed ;  and  so  also  is  the 
Partnership  Law  Amendment  Act,  1890  (53  &  54 
Vic.  c.  30). 

According  to  the  Stamp  Act  of  1891,  agreements 
between  employers  and  workmen  do  not  require  stamps. 
This  exemption  applies  to  any  agreement  or  memoran- 
dum for  the  hire  of  any  labourer,  artificer,  manufac- 
turer, or  menial  servant,  and  to  any  agreement  or 
memorandum  made  between  the  master  and  mariners 
of  any  ship  or  vessel  for  wages  on  any  voyage  coast- 
wise from  port  to  port  in  the  United  Kingdom. 

With  regard  to  contracts  with  local  authorities  for 
work  and  labour,  it  should  be  borne  in  mind  (as  pointed 
out  in  Hudson's  "  Law  of  Building  and  Engineering 
Contracts  ")  that  all  such  contracts  must  be  under  seal 
in  the  following  cases  : — Contracts  with  municipal  cor- 
porations for  local  improvements  in  cases  which  do  not 
Ml  within  the  Public  Health  Act,  1875.* 

By  the  Public  Health  Act,  1875  (38  &  39  Vic.  c.  55), 
s.    7,    all  urban  authorities   (for  definition  of  which, 

*  See  Rawliason  on  "Municipal  Corporations"  (eighth  ed.),  p.  226, 
note  (a)» 
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see  s.  6)  not  fhen  incorporated  were  thereby  incorpo- 
rated, and  those  already  corporations  remained  such 
(Young-  V.  Leamington  (1883),  8  App.  Cas.,  517,  per 
Lord  Blackburn).  The  urban  authorities  consist  of  town 
councils  in  municipal  boroughs,  local  boards  in  urban 
districts,  and  towns  improvement  commissioners  which 
have  not  received  municipal  charters. 

By  s.  174  (1)  of  the  same  Act,  every  contract  made  by 
an  urban  authoritv,  whereof  the  value  or  amount  exceeds 
£50,  shall  be  in  writing  and  sealed  with  the  common 
seal  of  such  authority.  The  provisions  of  section  174 
apply  only  to  contracts  which  do  not  exceed  the  sum 
of  £50  at  the  time  they  are  made.  Further,  s.  174  (2) 
provides  that — Every  such  contract  shall  specify  the 
w^ork,  materials,  matters,  and  things  to  be  furnished, 
had,  or  done,  the  price  to  be  paid,  and  the  time  or 
times  within  which  the  contract  is  to  be  performed,  and 
shall  specify  the  pecuniary  penalty  to  be  paid  ia  case 
the  terms  of  the  contract  are  not  duly  performed. 
Sub.  s.  (3)  provides  that  the  urban  authority  shall  obtain 
from  their  surveyor  a  previous  estimate  in  writing  of 
the  cost  and  most  advantageous  mode  of  contractinsr. 

By  s.  174  (4),  before  any  contract  of  the  value  or 
amount  of  £100  or  upwards  is  entered  into  by  an  urban 
authority,  at  least  ten  days'  public  notice  must  bo 
given,  stating  the  nature  and  purpose  of  the  proposed 
contract  and  inviting  tenders  for  the  execution  of  the 
works,  and  the  urban  authority  must  also  take  suffi- 
cient security  for  the  due  performance  of  the  contract. 

The  Metropolis  (states  Mr.  Hudson)  is  not  included 
in  the  Public  Health  Act,  1875  (38  &  39    Yic.  c.  55), 
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see  section  2  ;  and  as  to  tlie  Corporation  of  tlie  City  of 
London  there  would  appear  to  be  no  statutory  provision 
as  to  their  contracts,  which  would,  therefore,  be  gov- 
erned by  the  common  law  as  to  corporations.  Outside 
the  "  City,"  the  Metropolis  Local  Management  Act, 
1855  (18  &  19  Yic.  c.  120),  s.  149,  provides  that  all 
contracts  of  the  Metropolitan  Board  of  Works,  and 
every  district  board  and  vestry,  for  works  and  materials 
"  whereof  the  value  or  amount  exceeds  £10,  shall  be  in 
writing  or  print,  or  partly  in  writing  and  partly  in  print, 
sealed  with  the  seal  of  the  board  or  vestry  "  (see  52  & 
53  Yict.  c.  63.  s.  20).* 

The  London  County  Council  is  now,  by  the  Local 
Government  Act,  1888  (51  &  52  Vic.  c.  41),  s.  40  (8), 
invested  with  the  powers  of  the  Metropolitan  Board, 
and  created  a  corporation  (s.  79).  The  district  boards 
of  works  and  the  vestries  in  the  metropolis  are  corpora- 
tions by  the  Act  of  1855  (18  &  19  Yic.  c.  120),  and 
are  not  affected  by  the  Local  Government  Act,  1888, 
except  in  so  far  as  they  are  (s.  41  (4)  (b))  constituted 
district  councils  and  "  urban  authorities."  And  by  s, 
64  of  the  Metropolis  Management  Act,  1855  (18  &  19 
Vic.  c.  120),  no  officer  or  servant  is  to  be  interested  in 
any  contract  (see  52  &  53  Vic.  c.  69). 

Further,  corporations  which  are  not  municipal  and 
not  trading  comprise,  e.g.,  colleges,  deans,  and  chapters  ; 
also  various  bodies  constituted  corporations  by  statute, 
such  as  boards  of  guardians,  which  are  incorporated  by 
5  &  6  Will.  IV.  c.  69,  s.  7,  and  are  also  rural  sanitary 

*  The  Public  Health  (London)  Act,  1891  (5i  &  55  Vic.  c.  76)  has 
many  important  sanitary  clauses. 
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autliorities  under  the  Public  Health  Act,  1889  ;  county 
councils,  which  by  the  Local  Government  Act,  1888 
(51  &  52  Yic.  c.  41,  ss.  3  &  79  (3)),  are  the  successors 
of  the  justices,  and  (by  s.  79  of  that  Act)  are  made 
corporations.  The  county  councils,  except  the  London 
council,  are  subject  to  no  special  statutory  provisions 
as  to  contracts,  except  as  to  reformatory  and  industrial 
schools,  as  to  which  the  plans  and  costs  of  the  build- 
ings must  be  submitted  to  the  Home  Secretary,  and 
his  consent  obtained,  and  then  the  meeting  of  the 
council  to  consider  the  scheme  must  be  advertised  in 
accordance  with  29  &  30  Vic.  c.  117,  and  c.  118,  and 
35  &  36  Vict.  c.  21.  As  to  lunatic  asylums,  the  county 
councils  are  invested  with  the  power  and  duty  to  pro- 
vide and  erect  them  under  the  Lunacy  Act,  1890  (53 
&  54  Vic.  c.  5),  ss.  238  and  240. 

The  principal  statutes  relating  to  buildino-s  under 
which  a  contract  may  be  unlawful,  are  the  Factory 
and  Workshop  Act,  1878,  41  Vic.  c.  16;  Metallife- 
rous Mines  Regulation  Act,  1872,  35  &  36  Vic.  c.  77 ; 
Coal  Mines  Regulation  Act,  1887,  50  &  51  Vic.  c. 
58 ;  Metropolitan  Building  Act,  18  &  19  Vic.  c.  122  ; 
Metropolitan  Management  Act,  18  &  19  Vic.  c.  120  • 
Public  Health  Act,  1875,  38  &  39  Vic.  c.  55 ;  Public 
Health  Act,  1875  (Support  of  Sewers)  Amendment 
Act,  1883,  46  &  47  Vic.  c.  36  ;  Towns  Improvement 
Clauses  Act,  1854,  17  &  18  Vic.  c.  103;  Public 
Health  (Water)  Act,  1878,  41  &  42  Vic.  c.  25  ;  Dis- 
used Burial  Grounds  Act,  1884,  47  &  48  Vic.  c.  72 ; 
Public  Health  Amendment  Act,  1890,  53  &  54  Vic. 
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c.  59  ;  Public  Health  Buildings  and  Streets  Act,  1888, 
51  &  52  Yic.  c.  52. 

The  by-laws  made  in  pursuance  of  these  Acts,  if 
duly  made  and  reasonable,  have  the  force  of  law, 
according  to  the  views  of  Mr.  Hudson  in  his  volume  on 
contracts  (supra) . 

In  the  present  state  of  agitation  between  employer 
and  employed,  it  is  no  easy  matter  to  find  a  means  of 
mediation  equally  acceptable  to  both  parties.  Mention 
is  made  now  and  again  of  Boards  of  Conciliation  and 
the  like,  and  labour  statutes  often  contain  arbitration 
clauses. 

By  section  24  of  the  Arbitration  Act,  1889  (52  & 
53  Vic.  c.  49),  it  is  enacted  that  the  Act  is  to  apply  to 
every  arbitration  under  any  Act  passed  before  or  after 
the  commencement  of  the  x4.ct  as  if  the  arbitration 
were  pursuant  to  a  submission,  except  in  so  far  as  the 
Act  is  inconsistent  with  the  Act  regulating  the  arbi- 
tration, or  with  any  rules  or  procedure  authorised  or 
recognised  by  that  Act. 

Amongst  the  statutes  comprising  provisions  relating 
to  arbitration  are  the  following  : — 5  Geo.  IV.  c.  9o  ; 
7  Wm.  IV.  and  1  Vic.  c.  67  ;  30  &  31  Vic.  c.  105  ; 
35  &  36  Vic.  c.  46;  41  Vic.  c.  16;  and  more  parti- 
cularly 54  &  55  Vic.  c.  75. 


LABOUR    CONTRACTS: 

A   POrULAR   HANDBOOK   ON 

THE   LAW    OF    COJS'TEACTS. 


1.  Almost  every  thing  that  we  see  around  us,  which 
has  been  formed  by  the  art  of  man,  has  been  formed 
by  means  of  contracts.  The  bread  we  eat,  the  clothes 
we  wear,  the  house  that  shelters  us,  the  iron  road  on 
which  we  travel,  the  puffing  engine  which  draws  us 
rapidly  along,  have  become  what  they  are  hy  contracts. 
The  mutual  consent  of  men  to  assist  each  other  is  a 
contract.  By  contracts  they  combine  to  labour,  and  by 
contracts  are  produced  all  the  necessaries  and  luxuries 
which  distinguish  civilised  from  savage  life. 

The  idea  of  a  contract  naturally  leads  to  the  idea  of 
law.  Having  ascertained  what  a  contract  is,  we  con- 
sider what  is  to  be  done  with  the  man  who  does  not 
faithfully  perform  it.  Law  brings  the  whole  force  of 
society  to  bear  on  him  who  fails  in  his  engagement,  to 
compel  him  to  perform  it,  or  to  punish  him  for  its 
breach.  Law  determines  what  contracts  shall  be  en- 
forced, how  they  shall  be  performed,  and  the  conse- 
quences of  their  breach. 

The  branch  of  the  law  of  contracts  to  which  the  pre- 
sent volume  is  devoted  is  that  relating  to  hire  of  labour, 
and  principally  so  far  as  it  concerns  the  erection  of 
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buildings  and  performance  of  other  like  works.  Next 
to  the  marriage  contract,  this  is  perhaps  of  the  earliest 
origin,  since  it  has  for  its  object  the  creation  of  pro- 
perty :  all  other  contracts  relating  to  property  concern 
its  transfer  or  preservation,  and  may  therefore  be  said 
to  be  derived  from  and  grow  out  of  this.  Contracts  for 
the  hire  of  labour  are  of  two  sorts  : — the  contract  to 
perform  works,  whereby  one  man  agrees  to  do  a  certain 
work  for  another,  as  to  build  a  house,  and  by  which  the 
contractor  is  bound  to  find  all  the  labour  and  materials, 
and  do  everything  that  may  be  necessary  for  the  build- 
ing of  the  house ;  and  the  contract  to  serve,  whereby 
one  man  lets  his  personal  services  to  another,  either  for 
a  particular  purpose  or  generally,  and  by  which  the 
servant  is  bound  merely  to  do  as  much  as  he  himself 
can  towards  the  performance  of  the  work  for  which  he 
is  engaged.  By  the  first,  the  relation  of  contractor  and 
employer  is  created ;  by  the  second,  the  relation  of 
master  and  servant.  The  plan  proposed  is  first  to  con- 
sider these  two  contracts  together  with  reference  to 
their  legal  validity,  and  then  to  treat  of  the  duties 
and  rights  of  each  party  to  each  contract  separately. 

With  reference  to  their  legal  validity  contracts  for 
the  hire  of  labour,  as  well  as  all  other  contracts,  are 
divisible  into  contracts  which  the  law  prohibits,  and 
which  it  considers  ought  not  to  be  performed,  and  which 
may  be  termed  bad  or  illegal  contracts  ;  contracts  which 
it  will  not  enforce,  and  which  therefore  need  not  be  per- 
formed, although  it  is  not  contrary  to  law  to  perform 
them,  and  which  may  be  termed  imperfect  contracts  ; 
and  contracts  which  it  will  enforce,  and  which  therefore 
must  be  performed,  and  which  are  perfect  contracts. 

2.  Contracts  which  the  law  prohibits,  or  illegal  con- 
tracts, are  those  by  which  something  is  agreed  to  be 
done  contrary  to  the  general  interests  of  society.    They 
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are  illegal  by  common  law,  or  by  statute.  Contracts 
illegal  at  common  law  are  those  that  so  plainly  violate 
some  great  j)riuciple  of  morality  or  policy,  that  the 
Coiirts  have  of  their  own  authority  held  them  to  bo 
contrary  to  law.  Contracts  illegal  b}'  statute  arc  those 
whicli  infringe  some  provision  which  parliament  in  it^j 
wisdom  has  considered  expedient  for  the  preservation 
of  order,  the  raising  of  the  public  revenue,  or  the  pro- 
tection of  particular  classes  from  the  fraud,  oppression, 
or  competition  of  others. 

3.  Of  illegal  contracts  at  common  law  relating  to  the 
hire  of  labour  may  be  instanced  a  contract  to  print  a 
libellous  and  indecent  work  (the  '  Memoirs  of  Harriette 
Wilson'),  in  which  case  the  printer,  who  knew  its 
nature,  failed  to  recover  the  price  of  the  printing.^ 
Best,  C.  J.,  says — "  He  who  lends  himself  to  that  which 
is  contrary  to  the  laws  of  his  countr}^  cannot  complain 
of  not  being  paid  for  lending  himself  to  that  criminal 
purpose.  Every  servant,  to  the  lowest,  engaged  in  such 
a  transaction,  is  prevented  from  recovering  compensa- 
tion." Any  person  who  contributes  to  the  performance 
of  an  illegal  act  by  supplying  a  thing  with  a  knowledge 
that  it  is  going  to  be  used  for  that  purpose,  cannot  re- 
cover the  price  of  the  thing  so  supplied.-  There  must 
be  an  intention  by  the  plaintiff  to  assist  in  the  illegal 
purpose.  Thus  a  laundress  recovered  the  bill  for  wash- 
ing done  for  a  woman  whom  she  knew  to  be  a  prostitute. 
Some  of  the  articles  washed  were  expensive  dresses,  and 
others  gentlemen's  nightcaps.  Buller,  J. — "This  un- 
fortunate Avoman  must  have  clean  linen,  and  it  is  impos- 
sible for  the  Court  to  take  into  consideration  A\hich  of 
the  articles  were  used  for  an  improper  puriiose  and 

'  Toplett  V.  Stockdalc,  2  Car.  and  I'aync,  200.     Ey.  and  Moo.  33". 
Gale  and  Leckic,  2  Stark.  107. 
-  Pcarcc  T.  Brooks,  L.  E.  1,  E.^.  217. 
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whicli  were  not.  The  plaintiff  was  employed  generallj^ 
to  wasli  tlie  defendant's  linen,  and  the  use  which  the 
defendant  made  of  it  cannot  affect  the  contract."  ^ 

4.  Contracts  in  total  restraint  of  trade  are  also  illegal 
and  void  by  the  common  law,  as  oppressive  on  the  party 
restrained,  and  injurious  to  society  by  depriving  it  of 
the  industry  of  one  of  its  members.  A  contract  be- 
tween a  brass-  founder  and  a  lirm  of  commission  agents, 
that  the  firm  should  employ  the  brass-founder  in  exe- 
cuting orders  received  by  them  for  brass- work,  and 
that  the  brass-founder  should  not  at  any  time  work  for 
any  other  person  without  the  consent  of  the  firm,  but 
the  firm  were  at  liberty  to  employ  any  other  person, 
and  the  brass -founder  was  at  liberty  to  execute  the 
order  of  any  person  within  the  city  of  London  or 
within  six  miles,  was  held  an  unreasonable  restraint 
of  trade,  and  void,  because  the  firm  were  not  bound  to . 
find  the  brass-founder  with  full  employment.-  A  bond 
given  to  a  coal-merchant  by  his  clerk,  wherebj^  the  clerk 
bound  himself  not  to  follow  or  be  employed  in  the  busi- 
ness of  a  coal-merchant  for  nine  months  after  he  should 
have  left  the  service  of  his  employer,  was  held  void,  as 
a  total  restraint  of  trade  for  the  nine  months."' 

5.  Contracts  in  partial  restraint  of  trade  are  some- 
times beneficial  to  trade  and  industrv,  instead  of  being' 
prejudicial,  since  a  tradesman  may  be  enabled  to  dis- 
pose of  his  business  for  a  valuable  consideration,  or  may 
be  encouraged  to  take  a  servant  into  his  confidential 
employment,  if  he  can  secure  the  purchaser  or  himself 
against  competition  by  a  contract  of  this  description. 
To  render  a  contract  in  partial  restraint  of  trade  bind- 
ing, it  should  be  made  upon  a  good  consideration,  and 

1  Lloyd  V.  Johnson,  1  B.  and  P.  340.  Bowiy  v.  Bennett,  1  Camp.  318. 
-  Young  T.  Tiinmings,  1  C.  and  J.  340.     Sykes  y.  Dixon,  9  A.  and 
E.  693. 

3  "Ward  V.  Byrne,  5  M.  and  W.  548. 
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the  restraint  should  not  be  more  extensive  than  neces- 
sary for  the  protection  of  the  party  to  be  secured. 
Thus  a  master  may  lawfully  bargain  that  his  servant 
shall  not  work  for  any  other  person  so  long  as  he  con- 
tinues in  his  employment/  or  that  he  shall  not  work 
for  his  customers,^  or  set  up  business  within  a  limited 
distance,^  after  he  shall  have  quitted  his  service.  A 
traveller  may  be  restrained  from  travelling  for  any 
other  house  in  the  same  trade  over  any  part  of  the 
same  ground.*  On  the  sale  of  a  manufacture  carried 
on  partly  under  patents,  and  partly  by  secret  pro- 
cesses, the  vendor  may  restrain  himself  from  carrying 
on  the  same  business  in  any  part  of  Europe.^ 

6.  A  contract  which  is  directly  prohibited  by  statute 
is  void,  and  cannot  be  enforced.  A  contract  to  do  an 
act  which  a  statute  prohibits,  or  to  do  an  act  for  the 
doing  of  which  a  statute  has  imposed  a  penalty,  is  by 
implication  prohibited  by  the  statute,  and  therefore 
void.      A  penalty  implies  a  prohibition.^ 

If  an  act  has  been  done  which  is  expressly  or  b}'  im- 
plication prohibited  by  statute,  no  compensation  can  be 
claimed  for  the  performance ;  for  either  the  parties 
agreed  that  it  should  be  so  done,  in  which  case  their 
contract  was  void,  as  contemplating  a  breach  of  the 
law,  or  the  agreement  was  to  do  something  lawful,  and 
was  not  performed  by  the  workman.  Thus  a  printer  who 
was  employed  to  print  a  pamphlet,  and  did  not  print 
his  name  and  place  of  residence  on  the  first  and  last 

*  Pilkington  v.  Cooke,  15  M.  and  W.  657.  Hartley  v.  Cummin gs, 
5  Com.  Bench,  247. 

-  Rannie  v.  Irvice,  7  M.  and  G.  969.  Nicholls  v.  Stretton,  7  Beav. 
42.     10  Q.  B.  346. 

3  MaUanv.  May,  11  M.  and"W.  668.    Benwell  v.Tnns,  24  Beav.  307. 

*  ilumford  v.  Gething-,  7  C.  B.  N.  S.  305. 

*  Leather  Cloth  Company  v.  Lorsont,  L.  R.  9  Eq.  345. 

8  Bartlettv.  Viner,Carth.  252.    Copev.  Ro-wlands,  2ir.and  W.  149. 


b  THE    LAW   OF   C0NTRAC3TS. 

sheets  as  required  by  statute  32  &  33  Vic.  c.  34, 
was  held  not  entitled  to  recover  anything  for  the 
printing.^  The  object  of  the  statute  being  to  pre- 
vent the  publication  of  libels,  was  understood  as  pro- 
hibiting the  printing  of  books  unless  the  name  and 
address  of  the  printer  was  printed  thereon  previous  to 
publication. 

Some  Acts  of  Parliament  require  qualifications  for 
certain  callings.  An  apothecary  must  pass  an  exami  ■ 
nation  by  the  Apothecaries'  Company,  and  obtain  a 
certificate  of  his  having  done  so.^  Persons  in  practice 
prior  to  the  1st  of  August,  1815,^  and  those  who  were 
army  or  navy  surgeons  before  or  on  1st  August,  1826, 
are  exempt  from  this  law.^  These  and  all  other  medi- 
cal practitioners  must  be  registered.^  An  attorney  or 
solicitor  must  be  admitted  duly  and  obtain  his  annual 
certificate. *"  No  one  can  draw  deeds  or  legal  proceed- 
ings for  reward,  but  Counsel,  Certificated  Attorneys, 
or  Solicitors,  or  Certificated  Members  of  an  Inn  of 
Court. '^  An  appraiser  must  obtain  a  licence  from  the 
Stamp  Ofiice.^  A  broker  in  the  City  of  London  must 
be  admitted  by  the  Court  of  Mayor  and  Aldermen.^ 
In  these  instances  it  is  illegal  for  an  unqualified  person 
to  act  in  any  of  the  above  capacities,  and  if  he  does  so, 
he  can  recover  nothing  for  his  services. 

The  State  exercises  a  paternal  care  over  our  amuse- 
ments, and  an  agreement  to  act  or  sing  in  an  unlicensed 

^  Bensley  v.  Bignole,  5  B.  and  Aid.  335.     Reference  should  also  be 
made  to  44  &  45  Vict.  c.  60.  and  51  &  52  Vic.  c.  64.      ■ 

2  55  Geo.  III.  c.  194,  s.  21.    Leman  v.  Fletcher,  L.  R.  8,  Q.  B.  319. 

3  S.  14. 

*  6  Geo.  IV.  c.  133,  s.  4.     Steavenson  v.  Oliver,  8  M.  and  W.  234. 
5  21  &  22  Vict.  c.  90,  s.  32.  "  51  &  52  Vic.  c.  65. 

'  33  &  34  Vict.  c.  97,  s.  60.     Taylor  v.  Crowland  Gas  Company,  10 
Ex.  293. 

8  46  Geo.  III.  c.  43.     Palk  v.  Force,  12  Q.  B.  666. 

9  6  Anne,  c.  16,  s.  4.     Cope  v.  Rowlands,  2  M,  and  W.  149. 
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theatre,  or  place  of  entertainment,  is  illegal  and  cannot 
be  enforced.^ 

A  contract  to  erect  a  building  in  contravention  of  tlie 
Metropolitan  Building  Act  cannot  be  enforced.-  But 
if  the  parties  do  not  contemplate  infringing  the  Act, 
and  it  can  be  modified  so  as  to  make  it  accord  with  the 
Act,  it  will  be  so  enforced.^ 

It  is  not  every  breach  of  a  statute,  or  omission  to 
comply  with  its  requisites  in  the  performance  of  a  con- 
tract, which  will  render  the  contract  void,  or  disentitle 
the  party  performing  it  to  the  price  of  his  labour.    The 
object  of  the  legislature  and  the  motives  of  the  parties 
to  the  contract  are  to  be  regarded.     If  the  violation  of 
the  statute  is  collateral  to   the  contract,  or  if  in  the 
course  of  performing  the  contract  a  breach  of  a  statute 
is  committed  which  was  not  contemplated  by  the  parties 
when  they  agreed,  the  contract  is  not  rendered  unlaw- 
ful.    The  point  to  be  ascertained  is,  whether  the  legis- 
lature intended  to  prohibit  the  contract.     Thus  a  sale 
of  tobacco  by  a  partj^  who  has  no  licence  to  deal  in  that 
commodity,  or  who  has  not  his  name  painted  over  his 
door   as    required    by    the    excise    laws,    is   not    void, 
although    the    statutes   relating  to    the  excise   impose 
penalties  on  those  who  deal  in  tobacco  without  being 
licensed,  or  without  having  their  names  painted  over 
their  doors. ^     In  these  cases  the  statutory  provisions 
are  for  the  regulation  of  the  general  trading  of  parties, 
and  are  collateral  to  particular  contracts,  though  made 
in  the  course  of  such  trading.     And  the  price  of  spirits 
sold  and  delivered  without  a  permit,  or  with  an  irrc- 

1  25  Geo.  IT.  c  3G.  6  i-  7  Yict.  c.  68.  De  Bcguis  v.  Armistead, 
10  Bing.  107. 

-  Stovcns  V.  Goiirlo}-,  7  C.  B.  X.  ."^.  99. 

^  Cubitt  V.  Smith,  10  Jur.  N,  S.  1123. 

*  Johnson  v.  Hudson,  11  East,  ISO.  Smith  v.  Mawhood,  14  ^I.  and 
"\V.  432.     IVr  Tindal,  C  J.,  Ferguson  v.  Norman,  5  Bing.  X.  C.  84. 
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gular  permit,  may  be  recovered,  because  tlie  violation 
of  the  statute  was  not  contemplated  by  the  contract.^ 
The  parties  did  not  agree  to  infringe  the  statute,  and 
were  not  bound  to  agree  to  observe  it. 

The  object  of  the  legislature  is  also  to  be  considered 
in  determining  whether  an  agreement  contrary  to 
statute  is  void  to  all  intents,  or  whether  the  parties 
are  at  liberty  to  make  it  valid  by  expressly  dispensing 
with  the  statute.  It  seems  that  •s^•hen  a  statute  is 
passed  for  the  purpose  of  protecting  one  contracting 
party  from  the  fraud  of  the  'other,  the  benefit  of  the 
statute  may  be  renounced  by  the  party  intended  to  be 
protected.  The  statute  17  Geo.  III.  c.  42,  provided 
that  all  bricks  made  for  sale  should  be  of  certain 
dimensions.  Bricks  were  sold  and  delivered  of  smaller 
dimensions  than  specified  in  the  statute,  and  the  seller 
failed  to  recover  the  price ;  but  the  Court  gave  judg- 
ment against  the  seller  on  the  ground  that  the  bricks 
were  bought  as  bricks  of  a  proper  size,  and  that  the 
buyer  did  not  know  them  to  be  of  under  size.- 

But  if  the  object  of  the  legislature  is  to  protect  one 
party  from  the  oppression  of  the  other,  in  which  case  it 
is  assumed  that  the  party  to  be  protected  is  not  sni 
juris,  or  on  equal  terms  with  his  co-contractor,  or  to 
protect  the  public  or  third  persons,  the  contract  is  to 
all  intents  void,  and  no  agreement  to  renounce  the 
benefit  of  the  law  can  be  binding.  The  Truck  Act  and 
other  Acts  made  for  the  protection  of  workmen  against 
their  employers  are  statutes  of  the  one  sort ;  the  Act 
regulating  printers  is  an  instance  of  the  other. 

Such  are  some  of  the  principles  of  law  as  to  contracts 
rendered  illegal  by  statu.tes  which  are  applicable  to 
contracts  for  works  and  services,  and  the  statutes 
relating  to  such  contracts. 

'  AVetlierell  v.  Jones,  3  B.  and  Ad.  221. 
•  Law  V.  Hodson,  11  East,  300. 
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7.  Among'st  the  statutes  affecting  general  conti-cacts 
for  works  may  be  mentioned  those  for  the  better  ob- 
servance of  the  Lord's  day.  At  first  it  was  thought 
sufficient  to  j^rohibit  shoemakers  from  exposing  to  sale 
shoes,  boots,  buskins,  startops,  slippers,  or  pantofles.^ 
The  wickedness  of  carriers,  drovers,  and  butchers  next 
attracted  the  attention  of  the  legislature,  and  they 
Avere  subjected  to  penalties  for  following  their  callings.^ 
Then  came  the  statute  29  Car.  II.  c.  7,  which  enacts, 
that  no  tradesman,  artificer,  workman,  labourer,  or  other 
person  whatsoever,  shall  do  or  exercise  any  worldly 
Labour,  business,  or  work  of  their  ordinary  callings 
upon  the  Lord's  day,  or  any  part  thereof— works  of 
necessity  and  charity  only  excepted— it  imposes  a 
penalty  of  6s. 

The  Act  extends  not  to  prohibit  the  dressing  of  meat 
in  lamilies,  or  dressing  or  selling  of  meats  in  inns, 
cooks'  shops,  or  victualling-houses,  for  such  as  other- 
wise cannot  be  provided,  nor  to  the  crying  and  selling  of 
milk  before  nine  in  the  morning,  and  after  four  in  the 
afternoon. 

The  statute  does  not  include  all  persons  or  all  works ; 
it  extends  only  to  the  persons  particularly  mentioned, 
and  to  others  of  tlie  same  class,  '  ejusdcm  generis.' 
It  has  been  decided  that  farmers''  and  attorneys^  are 
not  within  the  statute,  that  a  stage-coach  proprietor 
may  lawfully  agree  on  a  Sunday  to  carry  a  passenger 
on  a  journey  upon  that  day,  and  must  pay  for  a  post- 
chaise  if  he  fails  to  perform  his  contract.''  A  farmer 
may  employ  himself  in  making  his  own  hay  without 

^  1  Jac.  I.  c.  22.     Eepealed  by  48  Geo.  III.  s.  60,  which  is  repealed 
by  35  &  36  Vict.  c.  97. 

-  3  Car.  I.  f.  2.  ■'■  Eex  v.  Whitnash,  7  13.  and  C.  602. 

*  Pcatc  V.  Dickcn,  1  C.  :\r.  and  R.  422. 
^  Sandimau  v.  Breach,  7  B.  and  C.  96. 
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violating  the  law.  He  is  not  a  labourer.  A  labourer 
means  a  person  labouring-  for  another :  a  farmer,  a 
person  who  may  work  or  not,  as  he  likes  ;  if  he  some- 
times takes  up  a  spade  or  a  rake,  he  cannot  on  that 
account  be  called  a  labourer.^ 

The  works  made  illegal  b}^  the  statute  are  only  works 
done  by  tradesmen,  &c.,  in  their  ordinary  callings.  A 
contract  to  do  on  Sunday  work  which  is  not  in  the 
ordinary  calling  of  the  tradesman,  or  a  contract  which 
is  not  in  his  ordinary  calling,  that  is,  the  usual  an-d 
every-day  course  of  his  business,  made  on  Sunday,  is 
not  illegal.  Thus  a  contract  by  a  farmer  for  the  hire 
of  a  labourer,  made  on  Sunda}^  is  binding.-  A  contract 
by  a  farmer  for  letting  out  his  stallion,  though  the 
contract  be  made  and  the  purpose  accomplished  on 
Sunda}^,  is  according  to  law.^  The  sale  of  a  horse  on  a 
Sunday  by  a  person  not  a  horse-dealer  is  legal  ;^  but 
the  sale  of  a  horse  on  a  Sunday  to  a  horse-dealer  is 
illegal,  and  no  action  can  be  brought  for  the  price  of 
the  horse,  or  on  a  warranty  given  at  the  time  of  the 
sale.'^  The  acts  done  on  Sunday  by  tradesmen  in  their 
ordinary  calling  having  simply  no  legal  effect,  except 
to  subject  them  to  the  penalties  imposed  by  the  statute, 
the  fact  of  a  contract  having  been  in  part  made  on 
Sunday  does  not  affect  the  validity  of  anything  done 
on  a  subsequent  week-day  ;  and  therefore,  if  goods  arc 
sold  and  delivered  on  the  day  of  rest,  the  sale  being 
simply  void,  a  promise  to  pay  for  them  on  a  subsequent 
week-day  is,  it  seems,  binding,  as  amounting  to  a  new 
sale.^     And  if  a  contract  is  proposed  to  be  made  on  a 

1  E.  V.  Cleworth,  4  B.  and  S.  933.    •  Eex  v.  "VATiitnash,  7  B.  and  C.  602. 
3  Scarfe  v.  Morgan,  4  M.  and  W.  270. 
*  Drnry  v.  Defontaine,  1  Taunt.  131. 
5  Fcnncll  v.  Ridler,  5  B.  and  C.  406. 

"  Williams  v.  I'uiil,  6  Bing.  653.  Simpson  v.  Xicholls,  3  M.  and 
W.  240. 


THE    LAW   OF    CONTRACTS.  11 

Sunday,  but  completed  on  another  da}',  it  is  binding.^ 
It  seems  also,  that  in  the  case  of  a  Sunday  contract,  if 
it  is  -within  the  ordinary-  calling  of  the  one  party  and 
not  of  the  other,  the  party  who  has  infringed  the 
statute  is  bound  by  it,  and  cannot  take  advantage  of 
his  OAvn  wrong  to  excuse  himself  from  its  performance  ; 
thus,  where  a  horse-dealer  sold  a  horse  to  a  gentleman 
and  warranted  it  sound  on  a  Sunday,  he  was  held 
bound  by  the  warranty.  The  purchaser  believed  him 
to  be  a  stage-coachman,  and  did  not  know  that  he  was 
a  horse-dealer.-  "With  reference  to  the  exception  of 
works  of  necessity  and  charity,  it  has  been  decided  by 
the  House  of  Lords  that  a  barber  shaving  his  customers 
on  a  Sunday  is  not  a  work  of  "  necessity  or  mercy  " 
within  the  Scotch  statutes  on  the  subject,  and  which 
have  the  same  meaning  as  "  necessity  or  charity,"  and 
that  therefore  he  cannot  compel  his  apprentice  to  do 
such  work  on  Sunday.'' 

To  apply  these  cases  to  contracts  for  works,  it  may 
be  taken  that  if  any  work  is  done  by  a  person  to  whom 
the  statutes  extend  on  a  Sunday  in  his  ordinary  calling, 
no  remuneration  can  be  recovered  for  such  work ;  and 
that  if  a  contract  is  made  for  the  performance  of  such 
Avork  on  Sunday,  it  is  illegal,  and  need  not  be  per- 
formed ;  and  if  a  contract  is  made  on  a  Sunday  with  a 
workman,  which  contract  is  within  the  ordinary  calling 
either  of  the  emploj'cr  or  the  employed,  it  cannot  be 
enforced  b}'  the  party  who  has  infringed  the  statute  ; 
but  if  work  is  on  a  week-day  done  and  accepted  in 
pursuance  of  such  contract,  the  acceptance  of  the  work 
will  be  equivalent  to  a  new  contract  made  on  the  week- 
day to  pa}'  the  workman  a  reasonable  remuneration  for 
his   labour,  though  it  is  doubtful  whether  the  trans- 

1  Bloxsomc  V.  AVilliunis,  3  B.  and  C.  233. 

■'  Ibid. 

3  TLillips  V.  limes,  4  CI.  and  Fin.  231. 
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action  on  the  Sunday  can  be  referred  to  at  all,  either  to 
estimate  the  price  to  be  j)aid,  or  to  ascertain  the  work 
to  be  done. 

The  weekly  division  of  time  is  singular.  Days, 
months,  and  years  are  suggested  by  natural  phenomena  : 
there  is  nothing  to  suggest  the  week.  According  to 
the  Scripture,  it  commenced  at  the  creation.  It  is 
somewhat  difficult  to  believe  that  the  almighty  Creator 
of  the  universe  made  it  in  six  times  twenty-four  hours, 
and  then  rested  twenty-four  hours  before  He  set  it  in 
motion — a  motion  since  incessant ;  less  so  to  suppose 
that  He  taught  our  first  parents  to  delve  and  spin  for 
six  days  and  rest  on  the  seventh.  Certain  it  is  that, 
when  the  Pentateuch  was  compiled  or  written,  the 
Jews  so  counted  and  used  their  time,  and  that  the 
origin  of  the  custom  was  then  unknown.  The  names 
by  which  we  individualise  its  days,  derived  from  the 
gods  of  Scandinavian  mj^tholog}',  denote  that  it  pre- 
vailed with  our  ancestors  before  their  conversion  to 
Christianity.  We  have  ten  fingers,  and  count  by  ten. 
Acting  on  this  idea,  the  French  Revolutionary  Govern- 
ment divided  the  month  of  thirty  days  into  three  weeks 
of  ten  days  each.^  This  innovation  did  not  last  long — 
from  September  20,  1793,  to  Januarj^  1,  1806. 

The  week  exists,  and  must  be  accounted  for.  It  may 
be  accounted  for  by  assuming  the  Fourth  Commandment 
to  be  a  divine  law  for  the  emplojanent  of  time.  The 
Jews  preserved  the  tables  of  stone,  on  which  the  Com- 
mandments were  engraved  by  eternal  fingers,  with  the 
most  scrupulous  care.  While  wandering  in  the  desert, 
and  struggling  for  the  dominion  of  Judeea,  they  kept 
them  in  the  ark.  When  they  thought  their  govern- 
ment established,  they  built  the  Temple  to  hold  them  ; 
notwithslanding  the  tables  of  stone  have  crumbled  into 

'  IS'otcs  aud  Queries,  FifLh  tSerics,  \vl.  i.  p.  281. 
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the  smallest  dust.  St.  Paul  told  the  Coriuthiaus  that 
before  his  time  they  had  been  done  away.^  The  Com- 
mandments have  been  transferred  to  the  minds  of  men 
and  carried  down  the  stream  of  time  by  tradition 
(with  the  aid  of  copying,  printing,  and  translation), 
are  more  permanently  preserved  than  on  the  tables  of 
stone  in  the  ark,  or  by  the  Temple.  The  efforts  of  the 
Puseyites  to  expel  them  from  our  churches,  and  of  the 
Brightites  to  exclude  them  from  our  schools,  are  as 
vain  as  those  of  the  French  Revolutionists  to  change 
the  week  from  seven  days  to  ten. 

The  statute  which  has  suggested  these  remarks  has 
been  in  force  nearly  two  hundred  years,  and  the  decisions 
upon  it  are  comparatively  few,  proving  that  it  has  been 
well  observed  and  agrees  with  the  disposition  of  the 
people.  "With  respect  to  decisions,  contrast  it  with  the 
Statute  of  Frauds,  passed  about  the  same  time,  two 
sections  of  which  are  shortly  noticed  further  on.  It 
has  been  said  that  every  word  of  these  sections  is  worth 
a  subsidy.  If  this  means  to  the  legal  profession,  it  is 
far  short  of  the  truth.  More  than  many  subsidies  have 
been  spent  in  litigation  over  every  letter  of  these 
celebrated  sections,  and  the  reports  of  the  decisions  of 
the  disputed  points  are  so  numerous  that  they  fill  many 
volumes ;  and  if  any  one  has  read  them  all,  he  must  be  an 
industrious  man,  and  have  had  a  prolonged  existence. 
If  the  law  is  codified,  we  may  expect  an  equal  amount 
of  litigation  on  every  branch  of  it. 

8.  The  statutes  which  regulate  the  employment  of  chil- 
dren and  females  may  also  be  referred  to  as  imposino- 
restraints  upon  contracts  relating  to  the  hire  of  labour. 

The  first  statute  on  the  subject  is  the  42  Geo.  III. 
0.  73,  which  relates  to  the  employment  of  apj^rentices 
in  mills  or  factories  where  three  or  more  apprentices, 

1  2Cor.  iii.  7—11. 
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or  twenty  or  more  otlier  persons,  are  employed.     The 
subsequent  statutes,  passed  at  various  times,  from  1833 
to  1891,  are  embodied  in  the  Factory  and  "Workshop 
Act.^     There  are  also  Acts,  for  the  regulation  of  coal 
mines ^  and  metalliferous  mines,^  and  for  regulation  of 
bakehouses.'^      These    contain   numerous   minute  pro- 
visions limiting  the  hours  of  labour  of    women   and 
children,  and  for  securing  them  leisure  for  their  meals, 
holidays,  and  half-holidays,  and  for  their  safety,  educa- 
tion, morals,  and  health.     It  is  beyond  the  scope  of 
the  present  work  to  go  fully  into  these.      But  the  con- 
tracts prohibited,  and  the  places  and  trades  to  which 
the  prohibition  extends,  it  may  be  useful  to  mention, 
as  showing  what  contracts  are  made  illegal  by  the  Acts. 
The  Factory  and  Workshop  Act  prohibits  the  em- 
ployment of  children  under  the  age  of  ten  years,  or 
young  persons,  in  any  part  of  a  factory^  or  workshop 
in  which  there  is  carried  on  the  process  of  silvering  of 
mirrors  or  making  of  whitelead,  or  melting  or  anneal- 
ing of  glass.    A  girl  under  sixteen  cannot  be  employed 
for  making  or  finishing  of  bricks  and  tiles  (not  being 
ornamented)  or  salt,  nor  a  child  for  any  dry  grinding 
in  the  metal  trade  or  the  dipping  of  lucifer  matches, 
nor  a  child  under  eleven  in  any  grinding  in  the  metal 
trade  other  than  dry  grinding,  or  in  fustian-cutting. 

In  a  factory  or  workshop  to  which  the  Acts  of  1878 
to  1891  apply  no  child  can  be  employed — 

(a)  During  the  year  one  thousand  eight  hundred 

and  ninety-two  if  he  is  under  the  age  of 

ten  years ;  or, 
(i)  After   the    expiration   of  that   year   if  he  is 

under  the  age  of  eleven  years. 

I  41  Vic.  c.  16.  2  30  &  31  V.  c.  146. 

3  33  &  34  V.  c.  62  ;  34  &  35  V.  c.  104.    *  50  &  51  V.  c.  58. 
5  35  &  36  V,  c.  77. 
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Provided  that  any  child  lawfully  employed  under  the 
Factory  and  Workshop  Act,  1878,  or  any  Act  relating 
to  the  employment  of  children  at  the  time  that  these 
provisions  came  into  force,  shall  be  exempt  from  them. 
A  child  under  the  age  of  sixteen  cannot  be  employed 
in  a  factory  without  a  medical  certificate.  In  factories 
no  child  or  young  person  under  sixteen  shall  be  em- 
ployel  for  longer  than  seven  days,  or  (in  case  the 
doctor  lives  over  three  miles  from  the  f actor}')  thirteen 
days,  unless  the  occupier  has  obtained  a  certificate  in 
due  form  under  the  hand  of  a  medical  man  (appointed 
certifying  surgeon  to  the  district)  of  fitness  for  the 
employment,  in  which  it  must  be  clearly  stated  that 
the  person  is  not  incapacitated  by  disease  or  bodily 
infirmity  for  working  daily  during  the  regular  hours  ; 
and  the  same  applies  to  workshops.  All  such  certificates 
must  be  produced  to  the  inspector  when  called  upon. 

The  employment  in  coal  mines  below  ground,  of 
boys  under  the  age  of  twelve  years,  and  above  ground 
of  boys  under  the  same  age  is  prohibited.^  In  metal- 
liferous mines  below  ground,  of  boys  under  the  age  of 
twelve  years ;  and  the  employment  below  ground,  in 
coal  mines  or  mines  metalliferous,  of  girls  and  women, 
is  also  prohibited.- 

The  Factory  Acts,  1878—1891,  apply  to  all  textile 
factories,  that  is,  any  premises  wherein,  or  in  the  close 
or  curtilage  of  which,  steam,  water,  or  other  mechani- 
cal power  is  used  to  move  or  work  any  machinery 
employed  in  preparing,  manufacturing,  or  finishing, 
or  in  any  process  incident  to  the  manufacture  of  cotton, 
wool,  hair,  silk,  flax,  hemp,  jute,  tow,  China  grass, 
cocoa-nut  fibre,  or  other  like  material,  either  separately 
or  mixed  together,  or  mixed  with  any  other  material  or 
any  fabric  made  thereof. 

*  50  &  51  Vic.  c.  58,  s.  4.  ^  35  &  3G  V.  c.  77,  s.  1. 
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The  Acts  also  apply  to  non-textile  factories,  that  is  to 
say,  the  following  works,  warehouses,  furnaces,  mills, 
foundries  or  places : — print  works,  bleaching  and  dye- 
ing works,  earthen wai'e  works,  lucifer-match  works, 
percussion-cap  works,  cartridge  works,  paper-staining 
works,  fustian-cutting  works,  blast  furnaces,  copper 
mills,  iron  mills,  foundries,  metal  and  indiarubber 
works,  paper  mills,  glass  works,  tobacco  factories,  let- 
terpress printing  works,  book  -  binding  works,  flax 
scutch  mills ;  so,  too,  to  premises  or  places  wherein  or 
within  which  steam,  water,  or  other  mechanical  power 
is  used  in  aid  of  the  manufacturing  process  carried  on 
there ;  as,  for  instance,  hat  works,  rope  works,  bake- 
houses, lace  warehouses,  ship-building  yards,  quarries, 
pit  banks. 

Premises  coming  within  the  Act  comprise  those  also 
where  manual  labour  is  exercised  by  way  of  trade  or 
for  gain  in  or  incidental  to  the  making  of  any  article, 
the  altering,  repairing,  ornamenting,  or  finishing  of 
any  article,  or  the  adapting  for  sale  of  any  article, 
and  wherein  or  within  which  steam,  water,  or  other 
mechanical  power  is  employed.  The  Act  also  applies 
to  workshops,  that  is,  the  premises  enumerated  above 
as  hat  works  and  so  forth,  and  which  are  not  a  factory 
within  the  meaning  of  the  Act,  that  is  to  say,  do  not 
use  power. 

Workshops  also  include  premises,  rooms,  or  places 
wherein  manual  labour  is  exercised  by  way  of  trade,  or 
for  gain  in  or  incidental,  like  making  of  articles,  the 
altering,  repairing,  ornamenting,  or  finishing  of  articles 
or  adapting  them  for  sale,  and  over  which  premises 
the  employers  have  right  of  control.  A  part  of  a  fac- 
tory or  W' orkshop  may  be  taken  to  be  a  separate  factory 
or  workshop,  but  a  sleeping-room  is  not  one,  nor  is  a 
place  within  a  factory  solely  used  for  other  purposes 
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than  manufacturing  processes.  Open-air  places  are  a 
factory  or  workshop,  but  not  workshops  other  than 
bakehouses  conducted  on  the  system  of  not  employing- 
any  child,  young  person,  or  woman. ^  The  winding  of 
cotton  thread,  manufactured  elsewhere,  is  a  process 
incident  to  the  manufacture  of  cotton,  and  the  place 
where  it  is  done  by  steam-power  is  a  factory  within 
the  Act.^  Weaving  or  plaiting  cotton  by  steam-power 
round  crinoline  skirts  is  also  a  manufacture  of  cotton 
within  the  Act.^  Every  room  within  the  building,  not 
used  as  a  dwelling- room,  is  part  of  the  factory,  though 
no  steam-power  is  used  in  such  rooms.'* 

A  shipbuilding  factory,  in  which  steam  is  used  for 
cutting  and  making  iron  plates,  is  a  factory  within 
this  Act.  But  a  ship  in  the  course  of  building,  in 
which  more  than  fifty  persons  are  employed,  is  not.^ 
It  is  decided  that  the  Act  is  confined  to  buildings.^ 
Therefore  a  stone  quarry,  though  it  contains  sheds,  and 
cement  works  carried  on  principally  in  the  open  air,  and 
in  which  there  was  no  great  building  where  workpeople 
were  employed  under  cover,  are  not  within  it.'' 

It  might  have  been  thought  that  it  was  superfluous 
to  legislate  against  the  employment  of  children  under 
the  age  of  eight  years,  especially  in  the  neighbourhood 
of  powerful  machinery  which  they  are  employed  to  feed, 
and  by  which  they  are  sometimes  swallowed.  That  it 
was  necessary  is  a  melancholy  fact.  At  first  the  limit 
was  nine  years,  but  when  the  factory  laws  were  revised 
in  1844,  so  valuable  was  the  labour  of  children  between 

^  54  &  55  V.  c.  76.  2  Hayden  v.  Taylor,  4  B.  and  S.  519. 

^  Whymper  v.  Harney,  18  C.  B.  N.  S.  243. 
*  Taylor  v.  Hickes,  12  C.  B.  N.  S.  152. 

°  Palmer's  Sliipbuilding  and  Iron  Company  v.  Chaytor,  L.  R.  4 
Q.  B.  209. 
«  Kent  V.  Astley,  L.  R.  5  Q.  B.  19. 
'  Redgrave  v.  Lee,  L.  R.  9  Q.  B.  3G3. 
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tlie  age  of  eight  and  nine,  or  so  clieap,  that  it  was 
reduced  to  eight.  The  bargain  in  these  cases  is  not 
with  the  child,  but  between  a  brutal  operative  and  a 
still  move  brutal  manufacturer,  by  which  the  child  is 
sold  to  slavery. 

There  is  no  rule  of  the  common  law  making  a  con- 
tract with  the  youngest  child  illegal.  Before  the  abo- 
lition of  feudal  tenures,  when  the  guardian  in  chivalry 
had  the  disposal  in  marriage  of  his  female  ward,  con- 
tracts of  marriage  with  or  between  children  under  the 
age  of  consent  (twelve  for  the  female  and  fourteen  for 
the  male)  were  not  unknown  nor  unrecognised.  Lord 
Coke  mentions  cases  of  a  wife  of  the  age  of  seven,  and 
a  husband  of  the  age  of  four.  If  the  wife  attained  the 
age  of  nine  before  the  death  of  her  husband  she  was 
entitled  to  dower,  and  the  bishop  was  bound  to  find  that 
they  were  joined  in  lawful  marriage  if  she  was  above 
nine  though  under  twelve,  and  though  the  husband 
was  under  fourteen.  And  the  marriage  of  two  little 
toddling  children  might  have  been  made  the  foundd- 
tion  of  a  divorce  suit.^  Thus  we  see  that  the  men  from 
whom  we  inherit  our  lands  dealt  with  their  children  in 
much  the  same  manner  as  the  landless  workmen  of 
Lancashire  deal  with  theirs — made  the  most  of  them. 

The  Prevention  of  Cruelty  to  Children  Act,  1889 
(52  &  56  Vic.  c.  54),  enacts  that  it  is  an  offence  punish- 
able on  summary  conviction  with  £25,  with  or  without 
three  months'  hard  labour,  {a)  to  cause  or  procure  a 
boy  under  fourteen  or  girl  under  sixteen  to  be  in  any 
street  for  begging  or  receiving  alms,  or  inducing  the 
giving  of  alms,  whether  under  the  pretence  of  singing, 
playing,  performing,  offering  for  sale,  or  otherwise  ; 
or  {h)  to  cause  or  procure  a  boy  or  girl  as  aforesaid  to 
be  in  any  street  or  any  premises  licensed  for  sale  of 

'  Co,  Lit.  33.  a. 
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intoxicants  (not  being  licensed  for  entertainment)  for 
singing,  playing,  or  performing  for  profit,  or  offering 
for  sale  between  10  p.m.  and  5  a.m.,  or  such  other  ex- 
tended or  restricted  hours  (if  any)  as  the  local  authority 
fixes  ;  or  (c)  to  cause  or  procure  a  child  under  ten  to  be 
at  any  time  in  any  place,  street,  or  premises  licensed 
for  the  sale  of  intoxicants  or  licensed  for  public  enter- 
tainments, or  any  circus  or  place  of  public  amusement 
to  which  the  public  are  admitted  by  payment,  for  the 
purpose  of  singing,  playing,  or  performing  for  profit, 
or  ofi'ering  for  sale.  But  the  local  authority  may 
license  for  sale  a  child  over  seven  to  take  part  in  enter- 
tainments in  such  premises  licensed  for  public  enter- 
tainment or  circus,  or  place  of  public  amusement. 

The  Betting  and  Loans  (Infants)  Act,  1892  [65  Vic. 
c.  4),  enacts  that  if  any  one  in  order  to  earn  commission, 
reward,  or  other  profit,  sends  to  an  infant  any  circular, 
notice,  advertisement,  letter,  telegram,  or  other  docu- 
ment containing  an  invitation  to  make  any  bet  or  wager, 
or  apply  to  any  person  or  at  any  place  for  information 
as  to  any  race,  fight,  game,  sport,  or  other  contingency 
upon  which  betting  or  wagering  is  carried  on,  he  shall 
be  guilty  of  a  misdemeanour  and  liable,  if  convicted  on 
indictment,  to  imprisonment  with  or  without  hard 
labour  for  a  terra  not  exceeding  three  months,  or  to  a 
fine  not  exceeding  £100,  or  to  both  imprisonment  and 
fine ;  and  if  convicted  on  summary  conviction,  to  im- 
prisonment with  or  without  hard  labour  for  a  term  not 
exceeding  one  month,  or  to  a  fine  not  exceeding  £20, 
or  to  both  imprisonment  and  fine.  Similar  punishment 
is  awarded  to  anyone  who,  for  the  purpose  of  earning 
interest,  commission,  reward,  or  other  profit,  sends  to  an 
infant  any  circular,  &c.,  inviting  theborrowing  of  money, 
or  the  application  to  any  person  or  at  any  place  with  a 
view  to  obtaining  information  or  advice  as  to  borrowing 
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money.  If  any  person  send  sucli  circular,  &c.,  to  any 
person  at  any  university,  college,  scliool,  or  other  place  of 
education,  and  such  person  receiving  them  is  an  infant, 
the  sender  will  be  deemed  to  know  of  the  infancy  unless 
he  can  prove  otherwise.  Similar  punishments  as  beforo 
are  imposed  on  any  one,  except  under  court's  authority, 
solicitiug  an  infant  to  make  an  affidavit  or  statutory 
declaration  in  connection  with  the  loan. 

If  any  infant,  who  has  contracted  a  loan  which  is 
Yoid  in  law,  agrees  after  he  comes  of  age  to  pay  any 
money  which  in  whole  or  part  represents  or  is  agreed 
to  be  paid  in  respect  of  any  such  loan,  and  is  not  a  new 
advance,  such  agreement,  and  any  instrument,  nego- 
tiable or  other,  given  in  pursuance  of  or  for  carrying 
into  effect  such  agreement,  or  otherwise  in  relation  to 
the  payment  of  money  representing  or  in  respect  of 
such  loan,  is,  so  far  as  it  relates  to  money  which  repre- 
sents or  is  payable  in  respect  of  such  loan,  and  is  not  a 
new  advance,  to  be  void  absolutely  as  against  all  per- 
sons whomsoever.  For  the  purposes  of  this  section  any 
interest,  commission,  or  other  payment  in  respect  of 
such  loan  is  deemed  to  be  a  part  of  such  loan. 

9.  Another  important  statute  affecting  the  validity 
of  contracts  made  with  workmen  is  the  1  &  2  Wm.  lY. 
c.  37,  commonl}^  called  the  Truck  Act.  It  is  entitled, 
"An  Act  to  prohibit  the  payment  in  certain  trades  of 
icages  in  goods  or  otherwise  than  in  the  current  coin  of 
this  realm."  After  reciting  that  "it  is  necessary  to 
prohibit  the  payment,  in  certain  trades,  of  wages  in 
goods  or  otherwise  than  in  the  current  coin  of  the 
realm,"  it  enacts,  "  That  in  all  contracts  for  the  hiring 
of  any  artificer  in  any  of  the  trades  hereinafter 
enumerated,  or  for  the  performance  by  any  artificer 
of  any  labour  in  any  of  the  said  trades,  the  wages  of 
such  artificer  shall   be    made  payable  in  the  current 
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coin  of  this  realm  only,  and  not  otherwise  ;  and  that  if 
in  any  such  contract  the  whole  or  any  part  of  such 
wages  shall  be  made  payable  in  any  manner  other  than 
in  the  current  coin  aforesaid,  such  contract  shall  be 
illegal,  null,  and  void." i— "If  in  any  contract  here- 
after to  be  made  between  any  artificer  in  any  of  the 
trades  hereinafter  enumerated  and  his  employer,  any 
provision  shall  be  made  directly  or  indirectly  respecting 
the  place  where,  or  the  manner  in  which,  or  the  person 
or  persons  with  whom,  the  whole  or  any  part  of  the 
wages  due  or  to  become  due  to  any  such  artificer  shall 
be  laid  out  or  expended,  such  contract  shall  be  illegal, 
null,  and  void."-— "The  entire  amount  of  the  waives 
earned  by  or  payable  to  any  artificer  in  any  of  the 
trades  hereinafter  enumerated,  in  respect  of  any  labour 
by  him  done  in  any  such  trade,  shall  be  actually  paid 
to  such  artificer  in  the  current  coin  of  this  realm,  and 
not  otherwise  ;  and  every  payment  made  to  any  such 
artificer  by  his  employer  of  or  in  respect  of  any  such 
wages,  by  the  delivering  to  him  of  goods,  or  otherwise 
than  in  the  current  coin  aforesaid,  except  as  hereinafter 
Imentioned,  shall  be  illegal,  null,  and  void."^ — "Every 
artificer  in  any  of  the  trades  hereinafter  enumerated 
shall  be  entitled  to  recover  from  his  employer  in  any 
such  trade,  in  the  manner  by  law  provided  for  the 
recovery  of  servants'   wages,  or  by  any  other   lawful 
ways  and  means,  the  whole  or  so  much  of  the  wages 
earned  by  such  artificer  in  such  trade  as  shall  not  have 
been  actually  paid  to  him  by  such   employer  in  the 
current  coin  of  this  realm."* — "In  any  action,  suit, 
or  other  proceeding  to  be  hereafter  brought  or  com- 
menced by  any  such  artificer  as  aforesaid  against  his 
employer,  for  the  recovery  of  any  sum  of  money  due  to 
any  such  artificer  as  the  wages  of  his  labour  in  any  of 
the  trades  hereinafter  enumerated,  tlie  defendant  shall 
'  S.  1.  2  S.  2.  3  S.  3.  *  S.  4. 
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not  be  allowed  to  make  any  set-off  nor  to  claim  any 
reduction  of  the  plaintiff's  demand  by  reason  or  in 
respect  of  an}^  goods,  wares,  or  merchandise  had  or 
received  by  the  plaintiff  as  or  on  account  of  his  wages, 
or  in  reward  for  his  labour,  or  by  reason  or  in  respect 
of  any  goods,  wares,  or  merchandise  sold,  delivered,  or 
supplied  to  such  artificer,  at  any  shop  or  warehouse 
kept  by  or  belonging  to  such  employer,  or  in  the  pro- 
fits of  which  such  employer  shall  have  any  share  or 
interest."^ — "No  emploj^er  of  any  artificer  in  any  of 
the  trades  hereinafter  enumerated  shall  have  or  be 
entitled  to  maintain  any  suit  or  action  in  any  Court  of 
I^aw  or  Equity  against  any  such  artificer,  for  or  in 
respect  of  any  goods,  wares,  or  merchandise  sold, 
delivered,  or  supplied  to  any  such  artificer  by  any  such 
einplo3"er  whilst  in  his  employment,  as  or  on  account 
of  his  wages  or  reward  for  his  labour,  or  for  or  in 
respect  of  any  goods,  wares,  or  merchandise  sold,  de- 
livered, or  supplied  to  any  such  artificer  at  any  shop  or 
warehouse  kept  by  or  belonging  to  such  employer,  or 
in  the  profits  of  which  such  employer  shall  have  any 
share  or  interest." - 

"If  any  such  artificer  as  aforesaid,  or  his  wife  or 
widow,  or  if  any  child  of  any  such  artificer^  not  being 
of  the  full  age  of  twenty-one  years,  shall  become 
chargeable  to  any  parish  or  place,  and  if  within  the 
space  of  three  calendar  months  next  before  the  time 
when  any  such  charge  shall  be  incurred,  such  artificer 
shall  have  earned  or  have  become  entitled  to  receive 
any  wages  for  any  labour  by  him  done  in  any  of  the 
said  trades,  which  wages  shall  not  have  been  paid  to 
such  artificer  in  the  current  coin  of  this  realm,  it  shall 
be  lawful  for  the  overseers  or  overseer  of  the  poor  in 
such  parish  or  place  to  recover  from  the  employer  of 
such  artificer,  in  whose  service  such  labour  was  done, 

1  S.  .5.  -  S.  6. 
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the  full  amount  of  wages  so  unpaid,  and  to  proceed  for 
the  recovery  thereof  by  such  ways  and  means  as  such 
artificer  might  have  proceeded  for  that  purpose;  and  the 
amount  of  the  wages  which  may  have  been  so  recovered 
shall  be  employed  in  reimbursing  such  parish  or  place 
all  such  costs  and  charges  incurred  in  respect  of  the 
person  or  persons  so  become  chargeable,  and  the  surplus 
shall  be  applied  andpaid  over  to  such  person  or  persons."^ 
"Provided  that  nothing  herein  contained  shall   be 
construed  to  prevent  or  to  render  invalid  any  contract 
for  the  payment  or  any  actual  payment   to  any  such 
artificer  as  aforesaid  of  the  whole  or  any  part  of  his 
wages,  either  in  the  notes  of  the  governor  and  company 
of  the  Bank  of  England,  or  in  the  notes  of  any  person 
or  persons  carrying  on  the  business  of  a  banker  and 
duly  licensed  to  issue  such  notes  in  pursuance  of  the 
laws  relating  to  His  Majesty's  revenue  of  stamps,  or 
in  drafts  or  orders  for  the  payment  of  money  to  the 
bearer  on  demand,  drawn  upon  any  person  or  persons 
carrying   on   the   business    of   a  banker,    being   duly 
licensed  as  aforesaid,  within  fifteen  miles  of  the  place 
where  such  drafts  or  orders  shall  be  so  paid,  if  such 
artificer  shall  be  freely  consenting  to  receive  such  drafts 
or  orders  as  aforesaid ;  but  all  payments  so  made,  with 
such  consent  as  aforesaid,  in  any  such  notes,  drafts,  or 
orders  as  aforesaid,  shall,  for  the  purposes  of  this  Act, 
be  as  valid  and  efiectual  as  if  such  payments  had  been 
made  in  the  current  coin  of  the  realm."  ^ 

By  the  Truck  Amendment  Act  of  1887  it  is  provided 
that  its  provisions,  and  those  of  the  Act  of  1831,  are 
to  extend  to,  and  include,  any  workman  as  defined  by 
the  Employers  and  Workmen  Act,  1875  (sre  Appendix). 
In  the  case  of  an  advance  in  wages  employers  are  for- 

'  S.  7. 

-  S.  8.     Ss.  9  to  18  relate  to  penalties,  their  recovery  and  ajiplication. 
See  also  Truck  Act  Amendment  Act,  1887  (oO  &  51  Vict.  c.  4.")). 
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bidden  from  making  deductions  save  as  regards  cove- 
nants in  husbandry.  Orders  for  goods  as  a  deduction 
from  wages  are  considered  illegal,  and  so  are  contracts 
witb  workman  as  to  spending  wages  at  any  particular 
sboj)  or  particular  manner.  In  the  case  of  deductions 
from  workman's  wages  for  education,  the  workman  is 
entitled  to  have  his  child's  school  fees  paid  by  employer. 
No  deduction  from  wages  is  permissible  for  repairing 
or  sharpening  tools.  All  receipts  and  expenditure  in 
resjDect  of  deductions  have  to  be  duly  audited.  Articles 
under  the  value  of  £5  made  by  a  person  at  his  own 
house  or  otherwise  by  himself  or  the  members  of  his 
family  come  within  the  Act.  These  articles  comprise 
goods  knitted  or  otherwise  manufactured  of  wools, 
worsted,  yarn,  stuff,  jersey,  linen,  fustian,  cloth,  serge, 
cotton,  leather,  fur,  hemp,  flax,  mohair,  or  silk,  or  of 
any  combination  thereof,  or  made  or  prepared  of  bone, 
thread,  silk,  or  cotton  lace,  or  of  lace  made  of  mixed 
materials.  Penalties  are  imposed  on  employers  or 
agents  contravening  the  provisions.  A  person  engaged 
in  the  same  trade  as  an  employer  charged  with  an 
oflFence  cannot  act  as  a  Justice  of  the  Peace  in  hearing 
and  determining  such  charge. 

"  Nothing  herein  contained  shall  extend  to  any 
domestic  servant  or  servant  in  husbandry."^ 

"  Nothing  herein  contained  shall  extend  or  be  con- 
strued to  extend  to  prevent  any  employer  of  any  arti- 
ficer, or  agent  of  any  such  employer,  from  supplying  or 
contracting  to  supply  to  any  such  artificer  any  medicine 
or  medical  attendance,  or  any  fuel,  or  any  materials, 
tools,  or  implements  to  be  by  such  artificer  employed 
in  his  trade  or  occupation,  if  such  artificer  be  employed 

1  1  &  2  W.  IV.  c.  37,  s.  20.  Ss.  21  and  22  relate  to  the  magistrates 
qualified  to  act  in  enforcing  penalties.  See  also  Truck  Act  Amend- 
ment Act,  1887  (50  &  51  Vic.  c.  46). 


THE   LAW   OF  CONTRACTS.  25 

in  mining,  or  any  hay,  corn,  or  other  provender  to  be 
consumed  by  any  horse  or  other  beast  of  burden  em- 
jjloycd  by  any  such  artificer  in  his  trade  or  occu- 
pation ;  nor  from  demising  to  any  artificer,  workman, 
or  labourer  employed  in  any  of  the  trades  or  occu- 
pations enumerated  in  this  Act,  the  whole  or  any 
part  of  any  tenement,  at  any  rent  to  be  therein  re- 
served ;  nor  from  supplying  or  contracting  to  supply 
to  any  such  artificer  any  victuals  dressed  or  prepared 
under  the  roof  of  anv  such  emplover,  and  there  con- 
sumed  hj  such  artificer  ;  nor  from  making  nor  contract- 
ing to  make  any  stoppage  or  deduction  from  the  wages 
of  any  such  artificer  for  or  in  respect  of  any  such  rent, 
or  for  or  in  respect  of  any  such  medicine  or  medical 
attendance,  or  for  or  in  respect  of  such  fuel,  materials, 
tools,  implements,  hay,  corn,  or  provender,  or  of  any 
such  victuals  dressed  and  prepared  under  the  roof  of 
any  such  artificer  for  any  such  purpose  as  aforesaid  : 
Provided  always,  that  such  stoppage  or  deduction  shall 
not  exceed  the  real  and  true  value  of  such  fuel,  mate- 
rials, tools,  implements,  hay,  corn,  and  provender,  and 
shall  not  be  in  any  case  made  from  the  wages  of  any 
such  artificer,  unless  the  agreement  or  contract  for 
such  stoppage  or  deduction  shall  be  in  writing,  and 
signed  by  such  artificer."^ 

"  Nothing  herein  contained  shall  extend,  or  be  con- 
strued to  extend,  to  prevent  any  such  employer  from 
advancing  to  any  such  artificer  any  money  to  be  by 
him  contributed  to  any  friendly  society  or  bank  for 
savings  duly  established  according  to  law,  nor  from 
advancing  to  any  such  artificer  any  money  for  his 
relief  in  sickness,  or  for  the  education  of  any  child  or 

^  1  &  2  W.  IV.  c.  37,  s.  23.  An  agreement  to  deduct  rent  need 
not  be  in  -writing  :  Chawner  v.  Cummings,  post.  See  also  sees.  8  and 
9  of  Truck  Act,  1887,  in  Appendix. 
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cliildren  of  any  sucli  artificer,  nor  from  deducting  or 
contracting-  to  deduct  any  sum  or  sums  of  money  from 
the  wages  of  sucli  artificer  for  the  education  of  any 
such  child  or  children  of  such  artificer,  and  unless  the 
agreement  or  contract  for  such  deduction  shall  be  in 
writing,  and  signed  by  such  artificer."^ 

"  In  the  meaning  and  for  the  purposes  of  this  Act, 
all  workmen,  labourers,  and  other  persons  in  any  man- 
ner engaged  in  the  performance  of  an}^  work,  employ- 
ment, or  operation  of  what  nature  soever,  in  or  about 
the  several  trades  and  occupations  aforesaid,  shall  be 
and  be  deemed  'artificers';    and  within  the  meaning 
and  for  the  purposes  aforesaid,  all  masters,  bailiffs,  fore- 
men, managers,  clerks,  and  other  persons  engaged  in 
the   hiring,    employment,   or   superintendence   of   the 
labour  of  any  such  artificers,  shall  be  and  be  deemed  to 
be  'employers';  and  within  the  meaning  and  for  the 
purposes  of  this  Act,  any  money  or  other  thing  had  or 
contracted  to  be  paid,  delivered,  or  given  as  a  recom- 
pense, reward,  or  remuneration  for  any  labovir  done  or 
to  be  done,  whether  within  a  certain  time  or  to  a  cer- 
tain amount,  or  for  a  time  or  an  amount  uncertain, 
shall  be  deemed  and  be  taken  as  the  '  wages'  for  such 
labour  ;   and  within  the  meaning  and  for  the  purposes 
aforesaid,  any  agreement,  understanding,  device,  con- 
trivance, collusion,  or  arrangement  whatsoever,  on  the 
subject   of  wages,  whether  written    or  oral,  whether 
direct  or  indirect,  to  which  the  employer  and  artificer 
are   parties,  or  are   assenting,  or  by  which  they  are 
mutually  bound  to  each  other,  or  whereby  either  of 
them  shall  have  endeavoured  to  impose  an  obligation  on 
the  other  of  them,  shall  be  and  be  deemed  a  'contract.'  "^ 

1  1  &  2  W.  IV.  c.  37,  s.  24.      See  calso  sees.  7,  8,  9  of  Truck  Act, 
1887  (50  &  51  Vict.  c.  46),  in  Appendix. 

~  1  &  2  W.  IV.  c.  37,  s.  25.     See  Truck  Act,  1887  (50  &  51  Vic.  c. 
46)  j  in  Appendix.  I 
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There  have  been  numerous  decisions  under  these 
statutes,  many  of  which  will  be  found  noted  in  the 
Table  of  Cases,  supra. 

With  regard  to  the  statute  1  &  2  William  lY.  c.  37, 
it  has  been  decided,  that,  with  the  exception  of  the 
23rd  section,  it  prohibits  the  pai/ment  only  of  wages 
otherwise  than  in  money,  and  does  not  apply  to  deduc- 
tions or  charges  upon  wages  M'hich  are  agreed  to  at 
the  time  between  the  master  and  the  workman,  or  which 
are  according  to  the  usage  of  trade  (such  usage  being, 
m  effect,  part  of  the  agreement  between  the  parties). 
In  this  case,  the  balance  remaining  after  the  deduction 
or  charge  is  the  amount  payable  as  wages. 

A  frame- work  knitter  was  employed  in  weaving  o-loves 
by  a  middle-man,  to  be  paid  an  agreed  gross  price  per 
dozen  pairs  of  glove-fingers  made  by  him,  subject  to 
certain  charges  and  deductions,  viz.,  Is.  6d.  per  week 
for  the  use  of  the  frames,  which  were  furnished  by  the 
employer ;  Is.  6d.  per  week  as  a  remuneration  for  the 
use  of  the  employer's  premises  in  which  the  work  was 
to  be  performed,  for  the  standing-room  of  the  frame, 
and  for  the  trouble  and  loss  of  time  of  the  employer  in 
procuring  and   conveying  the   materials,  and  for  his 
responsibility  to  the  master  manufacturer  for  the  due 
return  of  the  manufactured   articles,  for  sorting  the 
goods  and  re-delivering  them  at  the  warehouse  of  the 
master  manufacturer;  7d.  per  week  for  windino-  the 
yarn,  which  operation  was  performed  by  a  child,  whose 
wages  were  dd.  per  week,  and  the  remaining  penny 
was  for  the  use  of  the  winding  machinery  ;  and  Id.  in 
each  shilling  on  the  amount  of  the  workman's  earnings 
above  14s.  per  week,  as  a  compensation  to  the  middle- 
man for  a  per-centage  paid  to  the  master  manufacturer 
on  the  amount  of  goods  manufactured  by  machinery 
rented  by  him.     These  deductions  were  held  not  con- 

r.  2 
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trary  to  tlie  Truck  Act.  It  was  also  determined  that  they 
were  not  stoppages  or  deductions  for  which  an  agree- 
ment in  writing  was  required  by  the  23rd  section.^ 

In  another  case,  it  was  decided,  that  the  statute  is  con- 
fined to  persons  who  enter  into  contracts  to  employ 
their  personal  services,  and  to  receive  payment  for  such 
service  in  wages ;  and  therefore  that  a  sub-contractor 
for  excavating  a  certain  portion  of  railway  cutting,  who 
employed  labourers  to  assist  him  in  the  performance 
of  his  contract,  was  not  a  labourer  within  the  meaning 
of  the  Truck  Act,  although  he  did  part  of  the  work 
himself.^ 

But  if  by  the  contract  the  workman  is  bound  to  give 
his  personal  labour,  although  it  may  be  a  contract  to 
do  so  much  work,  and  he  may  be  at  liberty  and  does 
emplo}"  others  to  assist  him,  it  has  been  held  that  he  is 
within  the  protection  of  the  Act.^ 

The  amount  of  deductions  allowed  by  section  23  need 
not  be  specified  in  the  written  agreement.  It  is  suffi- 
cient if  the  workman  agrees  generally  that  the  master 
may  make  deductions  from  his  wages  for  such  matters.^ 
There  must  be  a  written  agreement  to  authorise  a  deduc- 
tion under  ss.  23  and  24,  for  medical  expenses  or  edu- 
cation.^ A  deduction  of  6^/.  a  week  for  a  contribution 
to  a  medical  fund  is  legal. ^  The  supply  of  materials 
mentioned  in  section  23  means  materials  sold  to  the 
workman,  and  not  merely  goods  let  to  him.  If  materials 
are  supplied  under  a  written  agreement,  it  lies  on  the 
master  to  prove  that  the  true  value  only  is  charged.'' 

1  Chawner  v.  Cummings,  8  Q.  B.  311.  Archer  v.  James,  2  B.  and 
S.  61.     Moorhouse  v.  Lee,  4  T.  and  F.  354. 

*  Eiley  V.  Warden,  2  Excheq.  59.  Sharman  v.  Sanders,  13  C.  B. 
106.  Ingram  v.  Barnes,  7  E.  and  B.  115.  Sleeman  v.  Barrett,  2  H. 
and  C.  934. 

3  Floyd  V.  Weaver,  16  Jui-.  289.  Bovvers  v.  Lovekin,  6  E.  and  B. 
584.  ^  Cutts  V.  Ward,  L.  R.  2  Q.  B.  357. 

s  Pillar  V.  Lynvi  Coal  Company,  L.  E..  4  C.  P.  752. 

6  Cutts  V.  Ward,  L.  R.  2  Q.  B.  357. 
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It  seems  that,  although  the  wages  are  paid  in  money, 
if  any  constraint  is  put  on  the  workman  by  the  master, 
or  those  authorised  by  him,  to  induce  the  workman  to 
epend  it  in  a  shop  in  which  the  master  is  interested,  the 
payment  is  not  sufficient.  The  coercion  must  come 
from  the  master.  He  is  not  bound  by  the  acts  of 
persons  not  authorised  to  hire  or  discharge  the  workmen, 
such  as  a  clerk  or  overseer.^  If  the  master  has  given 
goods  instead  of  money  in  payment  of  wages,  he  has  in- 
curred a  penalty  under  the  Act,  and  this  is  not  pui-ged 
by  the  subsequent  payment  of  the  wages  in  money 
or  their  recovery  by  the  workman  by  action  at  law.^ 

Chawner  v.  Cummings,  Archer  v.  James,  and  Moor- 
house  V.  Lee  were  decisions  on  a  custom  in  the  hosiery' 
manufacture.  It  has  been  put  an  end  to  by  37  &  38  Vic, 
c.  38  (passed  30th  July,  1874),  which  enacts  as  follows: — 

"  1.  In  all  contracts  for  wages  the  full  and  entire 
amount  of  all  waofcs  and  earninors  of  labour  in  the 
hosiery  manufacture  shall  be  actually  and  positively 
made  payable  in  net,  in  the  current  coin  of  the  realm, 
and  not  otherwise,  without  any  deduction  or  stoppage 
of  any  description  whatever,  save  and  except  for  bad 
and  disputed  workmanship. 

'*  2.  All  contracts  to  stop  wages,  and  all  contracts  for 
frame  rents  and  charges,  between  employer  and  arti- 
ficers, shall  be  and  are  hereby  declared  to  be  illegal, 
null,  and  void. 

"  3.  If  any  emploj-er  shall  bargain  to  deduct,  or  shall 
deduct,  directly  or  indirectly,  from  the  wages  of  any 
artificer  in  his  employ  any  part  of  such  wages  for  frame 
rent  and  standing  or  other  charges,  or  shall  refuse  or 
neglect  to  pay  the  same  or  any  part  thereof  in  the 
current  coin  of  the  realm,  he  shall  forfeit  a  sum  of  five 
pounds  for  every  ofience,  to  be  recovered  by  the  said 

I  Olding  V.  Smith,  16  Jiir.  496. 

-  Wiison  V.  (.'ookson,  13  C.  V>.  N.  S.  496. 
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artificer  or  auy  oLlier  person  suing  for  the  same  in  tlie 
county  court  in  the  district  where  the  ojffence  is  com- 
mitted, with  full  costs  of  suit. 

"4.  If  any  frame  or  machine  which  shall  have  been 
entrusted  to  any  artificer  or  other  person  by  his 
employer  for  the  purpose  of  being  used  in  the  hosiery 
manufacture  for  such  employer,  or  in  an}'-  process 
incident  to  such  manufacture,  shall,  w^hilst  the  same 
shall  be  so  entrusted,  be  worked,  used,  or  employed 
Avithout  the  consent  in  writing  of  such  employer  or 
other  person  so  entrusting  such  frame  or  machine,  in 
the  manufacture  of  any  goods  or  articles  whatever  for 
any  other  person  than  the  person  by  whom  such  frame 
or  machine  shall  have  been  so  entrusted,  then  and  in 
every  such  case  the  artificer  or  other  j)erson  to  whom 
the  same  shall  have  been  so  entrusted  shall  forfeit  and 
pay  the  sum  of  ten  shillings  for  every  day  on  any  part 
of  which  any  such  frame  or  machine  shall  have  been  so 
worked,  used,  or  employed,  to  be  recoverable  by  and  for 
the  benefit  of  the  person  who  shall  have  so  entrusted 
the  same,  in  the  county  court  for  the  district  where  the 
ofience  shall  have  been  committed,  with  full  costs  of  suit. 

"  5.  No  action,  suit,  or  set-ofl'  between  employer  and 
artificer  shall  bo  allowed  for  any  deduction  or  stoppage 
of  wages,  nor  for  any  contract  hereby  declared  illegal. 

"  ().  jS^othing  in  this  Act  contained  shall  extend  to 
prevejit  the  recovery  in  the  ordinary  course  of  law,  by 
suit  brought  or  commenced  for  the  purpose,  of  any 
debt  due  from  the  artificer  to  the  employer. 

"  7.  AVithin  the  meaning  and  for  the  purposes  of  this 
Act,  all  workmen,  labourers,  and  other  persons  in  an}- 
manner  engaged  in  the  performance  of  any  employ- 
ment or  operation,  of  what  nature  soever,  in  or  about 
the  hosiery  manufacture,  shall  be  and  be  deemed 
'  artificers ; '  and,  within  the  meaning  and  for  the  pur- 
poses aforesaid,  all  masters,  foremen,  managers,  clerks, 
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contractors,  sub-contractors,  middlemen,  and  other  per- 
sons engaged  in  the  hiring,  employment,  or  superin- 
tendence of  the  labour  of  any  such  artificers  shall  be 
and  be  deemed  to  be  '  employers ; '  and,  within  the 
meaning  and  for  the  purposes  of  this  Act,  any  money 
or  other  thing  had  or  contracted  to  be  paid,  delivered, 
or  given  as  a  recompense,  reward,  or  remuneration  for 
anv  labour  done  or  to  be  done,  whether  within  a  certain 
time  or  to  a  certain  amount,  or  for  a  time  or  for  an 
amount  uncertain,  shall  be  deemed  and  taken  to  be 
the  wages  of  such  labour  ;  and  within  the  meaning  and 
for  the  purposes  aforesaid,  any  agreement,  understand- 
ing, device,  contrivance,  collusion,  or  arrangement 
whatsoever  on  the  subject  of  wages,  whether  written  or 
oral,  whether  direct  or  indirect,  to  which  the  employer 
and  artificers  are  parties  or  are  assenting,  or  by  which 
they  are  mutually  bound  to  each  other,  or  whereby 
either  of  them  shall  have  endeavoured  to  impose  an 
obligation  on  the  other  of  them,  shall  be  and  be  deemed 
a  '  contract.' 

"  8.  This  Act  shall  not  commence  or  take  effect  till  the 
expiration  of  three  calendar  months  next  after  the  day 
of  passing  the  same." 

10.  Illegal  contracts  are  sometimes  divisible,  that  is, 
good  in  part,  and  bad  in  part ;  and  sometimes  indivisible, 
or  entirely  bad. 

Where  two  acts  are  agreed  to  be  done,  one  leo-al  and 
the  other  illegal,  the  contract  is  divisible,  and  good  as 
to  the  legal  act,  but  bad  as  to  the  other.  Thus,  where 
on  the  sale  of  a  business  the  seller  agreed  not  to  cai'ry 
on  business  within  London  or  GOO  miles  thereof,  the 
contract  was  held  good  so  far  as  it  restrained  him  from 
carrying  on  business  in  London,  such  being  a  reasonable 
restraint  of  trade,  but  void  as  to  the  GOO  miles.' 

1  Mallan  v.  M.i}",  13  M.  and  W.  517.  Green  t.  Price,  13  M.  and 
"W.  695.     Price  v.  Green,  16  M.  and  W.  346. 
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But  if  a  single  act  is  agreed  to  be  done,  or  a  sum 
of  money  to  be  paid  in  consideration  of  sometbing 
illegal  and  sometbing  legal,  tbe  wbole  is  void ;  ^  because 
the  act  to  be  done  or  money  to  be  paid  is  in  part  a 
reward  for  an  illegal  act,  and  it  cannot  be  ascertained 
Tvbat  part  or  bow  mucb  is  to  be  done  or  paid  for  tbe 
legal  and  wbat  part  or  bow  mucb  for  tbe  illegal  act. 

It  maj'  be  illegal  on  one  side  and  not  on  tbe  otber. 
If  one  party  intends  to  violate  tbe  law  and  tbe  otber  does 
not,  and  is  ignorant  of  tbe  illegal  purpose,  tbe  innocent 
party  can  enfoixe  tbe  contract  and  tbe  guilty  cannot.- 

11.  Imperfect  contracts  are — 1,  contracts  made  witb- 
out  consideration  ;  2,  contracts  made  with  incapable 
persons  ;  3,  contracts  obtained  by  undue  means  ;  4,  con- 
tracts not  sufficiently  authenticated. 

Contracts  considei*ed  with  reference  to  the  solemnity 
of  their  execution  are  of  two  sorts, — specialties  or  simple 
contracts.  A  specialty  must  be  in  writing,  on  paper  or 
parchment,  and  sealed  and  delivered  as  a  deed  :  a  simple 
contract  may  be  either  in  writing  or  verbal. 

What  a  part}'-  agrees  to  do  by  deed,  he  is  bound  to 
perform,  although  his  agreement  is  unilateral,  that  is, 
without  anything  being  given  or  done,  or  agreed  to  be 
given  or  done,  by  the  other  contracting  party  :  thus,  if 
a  man  by  deed  agrees  to  build  a  house,  he  must  do  so, 
although  be  is  to  receiA^e  nothing  for  his  pains.  A 
specialty  is  higher  in  class  and  degree  than  a  simple 
contract ;  and  if  a  man  first  agrees  to  do  a  thing  by  a 
simple  contract,  and  subsequently  agrees  to  do  the  same 
thing  by  deed,  the  agreement  by  simple  contract  is 
merged  and  extinguished  by  the  contract  by  deed.  On 
the  other  hand,  if  be  first  agrees  to  do  a  thing  by  deed, 
and  afterwards  a  simple  contract  is  made  that  he  shall 

1  Scott  V.  Gilmore,  3  Taunt.  226. 

-  Bloxsome  v.  Williams,  3  B.  and  C.  23-i.     Clay  v.  Yates,  1  H.  and 
N.  73.     Cowan  v.  :\Jill  oiiin,  L.  11.  -2  Ex.  •230. 
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do  something  in  lieu  of  the  thing  covenanted  to  bo 
done,  ho  is  bound  to  perform  his  covenant  notwith- 
standing. A  subsequent  specialty  extinguishes  a  simple 
contract,  but  a  subsequent  simple  contract  cannot  vary 
or  alter  the  obligation  of  a  deed.  Contracts  by  deed 
are  called  covenants ;  simple  contracts  are  called  pro- 
mises or  agreements. 

12.  Simple  contracts  are  not  binding  unless  founded 
upon  a  consideration,  "svhich  is  defined  to  be  something 
given  or  done,  or  agreed  to  bo  given  or  done,  by  the 
promisee,  beneficial  to  the  promiser,  or  prejudicial  to 
the  promisee.  There  must  be  something  given  or  done, 
or  agreed  to  be  given  or  done,  by  each  party  to  the 
contract.  The  performance  of  a  gratuitous  unilateral 
promise  is  as  gratuitous  or  honorar}"  as  the  promise : 
this  is  either  founded  on  the  notion  that  it  is  not  the 
intention  of  the  parties  that  such  a  promise  shall  be 
binding  and  irrevocable,  or  on  the  notion  that  the  party 
with  whom  the  promise  is  made,  and  who  neither  gives 
nor  agrees  to  give  anything  in  exchange  for  it,  loses 
nothing  Ijy  the  promise  not  being  performed. 

An  action  was  brought  against  a  carpenter,  who  had 
been  retained  by  the  plaintiff  to  repair  his  house  before 
a  given  day,  and  had  accepted  the  retainer,  but  did  not 
perform  the  work,  whereby  the  plaintiff's  house  was 
damaged.  The  action  was  held  not  maintainable, 
because  it  did  not  appear  that  the  defendant  was  to 
receive  any  consideration,  or  that  he  had  entered  upon 
the  work :  had  he  entered  upon  the  work,  the  plaintiff 
sufiering  him  to  do  it  would  have  been  a  sufficient  con- 
sideration for  an  agreement  by  him  to  do  it  properly.^ 

In  another  case,  the  defendant  agreed  to  remain 
with  the  plaintiff  two  years  for  the  purpose  of  learning 
the  business   of  a  dress-maker,   and   left   the   service 

'  Elstic  V.  GutwaiJ,  5  D.  aui.1  E.  H3. 

c  3 
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before  the  expiration  of  tlie  term.  The  Court  held  that 
she  was  not  liable  to  an  action,  because  there  was  no 
agreement  on  the  part  of  the  plaintiif  to  teach  or  employ 
her.i 

In  S3'kes  v.  Dixon,-  Bradley  agreed  to  work  for 
S^'kes  in  making  powder-flasks,  and  for  no  other 
person,  for  twelve  months :  he  left  Sykes'  service  within 
twelve  months,  and  entered  into  the  service  of  Dixon. 
The  Court  held  that  no  action  could  be  maintained 
against  Dixon  for  harbouring  Bradley,  because  the 
agreement  was  void  for  want  of  consideration,  there 
being  no  agreement  on  the  part  of  Sykes  to  employ 
Bradle}'.  And  although  it  was  urged  that  an  agree- 
ment to  pay  Bradley  for  his  work  would  be  implied, 
Avhich  would  form  a  sufficient  consideration,  the  Court 
said  that  would  be  the  same  in  any  service  to  which 
Bradley  might  engage  himself,  and  was  no  considera- 
tion for  the  contract  to  serve  for  a  specified  time.  The 
obligation  to  pay  wages  would  arise  from  the  service 
performed,  and  not  before,  and  there  was  no  express 
agreement  to  pay  wages  for  the  period  during  which 
Bradley  agreed  to  serve.  In  these  tAvo  cases  the 
agreements  were  not  signed  by  the  master.  If  he  had 
signed  or  agreed  to  the  agreement,  an  engagement  by 
him  to  employ  would  have  been  implied.^ 

A  promise  to  reward  a  man  for  doing  that  which  he 
is  under  a  previous  obligation  to  do  is  without  con- 
sideration. The  master  of  a  ship  promised  to  pay  a 
seaman  five  guineas  above  his  wages  foi'  doing  some 
extra  work  in  navigating  the  ship.  The  promise  was 
void,  because  the  seaman  was  previously  bound  to  obey 
all  the  master's  orders  in  navigating  the  vessel.'^ 

1  Logs  v.  Whitcomb,  5  Bing.  Si.  •  9  A.  and  E.  693. 

^  Whittle  V.  Frankland,  2  13.  and  S.  19. 
*  llarrib  v.  Watson,  Pcakc,  102. 
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In  the  course  of  a  voyage  some  seamen  deserted,  and 
tlio  captain  promised  to  divide  their  wages  amongst  the 
rest  of  the  crew.  Lord  Ellenborough  held  the  promise 
to  be  void  for  want  of  consideration,  saying,  "  Before  the 
ship  sailed  from  London,  the  sailors  had  undertaken  to  do 
all  they  could,  under  all  the  emergencies  of  the  voyage  : 
they  had  sold  all  their  services  until  the  voyage  should 
be  completed.  If  the  captain  had  capriciously  dis- 
charged the  two  men  who  were  wanting,  the  others 
might  not  have  been  compellable  to  take  the  whole 
duty  upon  themselves,  and  their  agreeing  to  do  so 
might  have  been  a  sufficient  consideration  for  the  pro- 
mise of  an  advance  of  wages."  ^  If  any  extra  service 
or  extra  risk  be  incurred  bej'ond  the  risk  agreed,  and  if 
the  ship  in  the  course  of  the  voyage  is  undermanned, 
there  is  a  consideration  for  an  extra  reward." 

13.  It  is  essential  to- every  contract  that  there  should 
be  two  parties  to  it,  and  it  is  essential  to  the  legal 
validity  of  every  contract  that  each  party  to  it  should 
be  in  law  competent  to  contract.  If  either  party  is 
incompetent,  the  contract  is  imperfect.  Of  such  con- 
tracts, some  are  void  and  incapable  of  being  confirmed 
or  enforced  ;  others  are  voidable  and  capable  of  being 
confirmed. 

A  married  woman  is  incompetent  to  contract,  and 
her  contract  is  at  law  absolutely  void.  This  is  because 
she  is  incapable  by  law  of  possessing  property  during 
her  coverture,  and  therefore  cannot  have  the  means  of 
performing  a  contract.  She  is  competent  to  contract  if 
the  marriage  is  dissolved  by  decree  of  the  Divorce  Court, 
or  if  a  judicial  separation  is  decreed  during  the  separa- 
tion, or  if  she  obtains   a   protection    order   from    the 

^  StUk  V.  Myricli,  2  Camp.  317 ;  G  Esp.  129. 

-  England  v.  Davidson,  11  A.  &  E.  85G.     Chitterbnck  v.  Coffin,  3 
M.  and  G.  812,     Hartley  v.  Tonsonby,  7  E.  and  B.  872. 
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Divorce  Court  or  a  magistrate  during  its  continuance.-^ 
If  the  husband  has  been  convicted  of  felony  and  trans- 
ported, during  his  sentence,  which  is  civil  death,  she 
is  capable  of  contracting.  She  is  capable  of  acting  as 
agent  for  her  husband,  or  any  other  person,  in  making 
a  contract:  in  such  case  the  principal,  and  not  the 
married  woman,  is  at  law  the  party  to  the  contract. 
That  was  the  law  prior  to  1882  ;  now,  however,  she  is 
entitled  to  more  extended  privileges,  and  can  contract 
to  the  extent  of  her  separate  property.  She  can  also 
be  sued  in  respect  thereof. 

14.  Although  a  person  who  is  incapable  of  under- 
standing the  nature  of  a  contract,  from  insanity  or 
drunkenness,  cannot  give  that  consent  which  is  usually 
essential  to  a  contract,  yet  if  the  other  party  is  ignorant 
of  his  incapacity,  and  the  contract  is  executed,  it  is 
binding  on  the  lunatic.  There  is  an  apparent  though 
not  an  actual  consent  by  both  parties,  and  it  is  more 
reasonable  that  he  should  be  bound  than  that  the  other 
party,  who  trusted  to  his  apparent  capacity,  should 
suffer.  The  lunatic  cannot  in  such  case  repudiate  the 
contract  and  recover  money  he  has  paid  under  it,  and 
if  he  has  received  the  consideration  he  must  pay  the 
price."  The  same  principle  may  apply  to  executory 
contracts,  though  it  has  not  as  yet  been  extended  to 
them.  But  if  the  other  party  has  notice  of  the  in- 
sanity or  drunkenness,  the  contract  is  invalid,^  and 
2)erhaps  for  necessaries  furnished  for  the  lunatic  not 
under  control  he  may  be  liable,  though  the  party  fur- 
nishing them  know  him  to  be  a  lunatic* 

15.  The  contracts  of  infants,  or  persons  under  the 

1  20  &  21  Vict.  c.  85,  ss.  21  &  26  ;  21  &  22  Vict.  c.  108,  s.  8. 

2  Molton  T.  Camroux,  2  Ex.  487  ;  4  Ex.  17.    Beavan  v.  M'Donnel, 
9  Ex.  209.     Campbell  v.  Hooper,  1  Jur.  N.  S.  G70. 

3  Gore  V.  aibson,  13  M.  and  W.  G23.     Braudon  v.  Old,  3  C.  and 
P.  440.  *  Howard  v.  Digby,  2  CI.  and  Fin.  621. 
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age  of  twenty-one  years,  are  in  some  cases  valid,  in 
some  voidable,  and  in  some  void. 

Contracts  to  pay  a  reasonable  price  for  necessaries 
supplied  to  the  infant  or  his  family  are  binding  on 
him.  Necessaries  include  necessary  meat,  drink, 
apparel,  physic,  and  good  teaching  and  instruction, 
"whereby  he  may  profit  himself  afterwards.^  But  if  an 
infant  has  houses,  and  it  is  necessary  to  put  them  in 
repair,  and  he  makes  a  contract  for  the  repairs,  he  is 
not  bound.  jSTo  contract  binds  him  but  such  as  con- 
cerns his  person.^  The  infant  who  has  property  ought 
to  have  a  guardian  to  take  care  of  it. 

An  agreement  to  serve  for  wages  is,  according  to  the 
opinion  of  Lord  Abinger,  generally  speaking,  binding 
on  an  infant,^  assuming,  of  course,  that  his  station  in 
life  renders  it  necessary  for  him  to  earn  his  livelihood 
during  his  infancy ;  and  if  an  infant  labourer  deserts 
his  service,  he  may,  it  has  been  said  by  Bayley  and 
Littledale,  JJ.,  be  punished  under  the  Master  and  Ser- 
vants' Act.^  But  if  the  terms  of  the  agreement  are  in- 
equitable, and  not  beneficial  to  the  infant,  the  agreement 
is  void,  and  he  cannot  be  punished  for  its  breach  :  as  if 
the  agreement  professes  to  bind  the  infant  to  serve  for 
a  term,  but  leaves  the  master  free  to  stop  his  work  and 
wages  whenever  he  chooses.^ 

According  to  Fitzherbert,  an  infant  of  the  age  of 
twel\re  is  bound  by  his  covenant  to  serve  in  husbandry.*^ 
The  Factory  Acts  may  perhaps  be  considered  as  recog- 
nising the  validity  of  the  contracts  to  serve  by  infants 
of  the  age  of  eleven  years. 

1  Co.  Lit.  172,  a. 

2  PerHaughton,  J.,  Tirrell'scase,  2  Rol.  Eep.  271.  Anon.  3  Salk.  196. 

3  Per  Lord  Abinger,  "Wood  v.  Fenwick,  10  M.  and  W.  201. 

*  Per  Bayley,  J.,  and  Littledale,  J.,  Rex  v.  CHUerford,  4  B.  and 
C.  101. 
5  Reg.  V.  Lord,  12  Q.  B.  757.  «  F.  N.  B.  108. 
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The  authority  of  Fitzherbert  ought  perhaps  to  be 
understood  as  confined  to  simple  contracts  of  infants, 
since  it  has  been  held  that  a  covenant  by  an  infant  in 
an  apprentice  deed  is  voidable  by  him.^  The  reason 
that  an  infant  cannot  bind  himself  by  deed  may  be 
that  the  validity  of  his  contracts  depends  upon  the 
nature  and  amount  of  the  consideration,  and  in  con- 
tracts by  deed  the  consideration  is  immaterial.  There 
is  said  to  be  a  custom  of  London  by  which  an  infant 
may  bind  himself  by  an  apprenticeship  indenture  to 
continue  after  he  is  twenty-one.  This  custom  is  so 
variously  stated  in  the  Reports  that  it  may  be  doubted 
whether  it  has  been  sufficiently  uniform  from  time 
immemorial  to  be  good,  or,  if  uniform,  whether  it  is 
not  bad  as  unreasonable.^  By  the  general  law,  though 
he  cannot  be  sued  on  his  covenant,  he  is  bound  by  the 
indenture  of  apprenticeship  to  serve  his  master,^  but  not 
after  he  is  twenty-one.* 

A  deed  which  may  be  beneficial  to  an  infant  is  merely 
Avoidable  by  him,  and,  until  avoided,  it  stands  good.  An 
infant  slave  in  the  West  Indies  entered  into  a  deed  by 
which  he  covenanted  to  serve  his  master  for  a  certain 
term :  the  Court  held  that  it  was  not  void,  because  it 
was  beneficial  to  the  infant,  inasmuch  as  it  operated  to 
emancipate  him,  and  therefore  a  party  who  had  seduced 
the  infant  from  the  service  of  his  master  was  liable  to 
an  action.^ 

[See  Infants'  Eelief  Act,  1874  (37  &  38  Yic.  c.  G2), 
in  Appendix.] 

1  Gylbert  v.  Fletclier,  Cro.  Car.  179. 

2  21  Edw.  I.  6  pi.  17.  Stanton's  Case,  Moor,  135.  "Walker  v. 
Nicliolson,  Cro.  El.  652.  Burton  v.  Palmer,  2  Bulst.  191.  Code  v. 
Holmes,  Palm.  361,  2  Rol.  305.  Mould  v.  WaUis,  1  Keb.  376,  512. 
Horn  V.  Chandler,  1  Mod.  271  ;  2  Keb.  687.  Com.  Dig.  London, 
N.  2.     Eden's  case,  2  M.  and  S.  226. 

3  Rexv.  Axundel,  5  M.  and  S.  257.  Cooper  v.  Simmons,  6  H.  and  N.  707. 
*  Exp.  Davis,  6  D.  and  E.  715.     s  Keane  v.  Boycott,  2  H.  Bl.  511. 
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But  a  contract  -whicli  the  Court  can  pronounce  to  be 
prejudicial  to  the  infant  is  void,  as  is  a  bond  -svilh  a 
penalty.^ 

16.  If  any  fraud  is  pi'actised  by  one  party  on  the 
other  in  inducing  him  to  enter  into  a   contract,  the 
contract  may  be  avoided  by  the  party  defrauded.    Fraud 
consists  in  some  false  statement  which  the  party  making 
it  knows  to  be  false,  or  some  studied  concealment  or 
suppression  of  a  material  circumstance  by  which  the 
other  party  is  deceived.     If  the  statement  is  obviously 
false,  or  the  truth  can  be  ascertained  bv  the  exercise  of 
ordinary  caution,  the  contract  is  not  void  for  fraud.     If 
a  man  is  injured  bj'-  a  contract  made  upon  such  a  state- 
ment, it  is  rather  the  effect  of  his  own  carelessness  than 
of  tlie  fraud  of  the  other.     Thus,  where  a  carrier  asreed 
with  the  defendant  to  carry  a  load  of  wool  at  so  much 
a  hundredweight,  and  inquired  of  him  how  much  it 
weighed,  and  the  defendant  said  8  cwt.  (the  wool,  in 
fact,  weighed  2000  lbs.,  and  in  consequence  the  car- 
rier's horses  were  overstrained  and  killed),  the  Judges 
intimated  their  opinion  that  the  carrier  had  no  remedy, 
because  he  was  in  default  in  not  weiffhinsr  the  ffoods 
before  he  received  them ;  and  he  abandoned  his  action.- 

A  person  who  by  false  and  fraudulent  representations 
of  his  ability  to  cure  a  cancer  without  cutting,  by  means 
of  sovereign  remedies,  induced  another,  afflicted  with 
that  disease,  to  employ  him,  was  held  not  entitled  to 
recover  any  remuneration  for  his  services  or  medicines, 
by  reason  of  the  contract  of  employment  being  void  for 
fraud.' 

The  fraud  of  the  fraudulent  party  entitles  the  party 

'  Baylis  v.  DjTiclcy,  3  M.  and  S.  481. 

■  I3aily  v.  Mcrrell,  3  Bulst.  9i.     Thwaitcs  v.  Mackcison,  3  C.  and 
r.  :J41. 

■*  llupc  V.  Phelps,  2  Stark.  ibO. 
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defrauded  to  avoid  the  contract  so  soon  as  lie  discovers 
the  fraud,  and  he  cannot  be  compelled  to  perform  it, 
and  may  maintain  an  action  to  recover  any  damage  he 
has  sustained  by  reason  of  the  fraud.  But  if  he  does 
perform  his  part  of  the  contract,  he  cannot  sue  the 
other  party  upon  any  other  contract  than  that  actually 
made.  A  man  agreed  to  cart  away  some  rubbish  for 
£15,  in  consequence  of  a  fraudulent  representation  by 
his  employer  as  to  the  depth  of  the  rubbish.  He  per- 
formed the  work,  and  claimed  £20  as  the  value  of  his 
labour.  It  was  decided  that  he  was  not  entitled  to 
more  than  the  agreed  price,  since  although  the  fraud 
of  the  defendant  entitled  him  to  avoid  the  contract,  it 
did  not  authorise  him  to  impose  on  the  defendant  terms 
to  which  he  had  not  agreed  :  there  being  an  express 
agreement  as  to  the  price,  the  laAV  would  not  imj)ly  one. 
Parke,  B.,  said,  "  Upon  discovering  the  fraud,  the  plain- 
tiff should  immediately  have  declared  off,  and  sought 
compensation  in  an  action  for  deceit."  ^ 

If,  after  discovering  the  fraud,  the  party  defrauded 
proceeds  with  the  contract,  or  does  any  act  by  which 
he  treats  it  as  valid,  he  is  bound  by  it.  The  election 
which  the  law  gives  to  avoid  the  contract  is  an  election 
which  ho  may  waive  when  he  knows  of  his  situation. - 
In  cases  of  fraud,  the  contract  is  imperfect  because  of 
the  want  of  the  free  consent  of  one  of  the  contracting 
parties :  when  the  party  defrauded,  after  discovering 
the  fraud,  assents  to  the  contract,  he  supplies  the  free 
consent  which  was  wanting,  and  the  contract  becomes 
perfect. 

17.  Of  contracts  which  are  imperfect  by  reason  of 
not  being  properly  authenticated,  maybe  instanced  the 

^  Selway  V.  Fogg-,  o  Mce.  and  Wcls.  83.   De  Symons  v.  Minchwich, 
i  Esp.  430. 

-  CaniiiLcll  v.  rkiuiii^',  1  Ad.  aud  El.  10. 
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simple  contracts  of  corporations.  .  A  corporation  is  an 
artificial  being,  or  bod}'  politic,  existing  by  prescrip- 
tion, or  created  by  charter,  or  Act  of  Parliament,  or  by 
registration  under  the  Joint  Stock  Companies^  Act. 
Hyilway  companies  are  corporations  by  Act  of  Parlia- 
ment :  so  are  the  guardians  of  the  poor-law  nnion. 
In  the  case  of  a  corporation,  the  community  has  a  legal 
existence  distinct  from  the  individuals  composing  it, 
and  may  possess  property  and  make  contracts  which 
are  binding  on  the  corporate  property. 

With  reference  to  contracts  there  is  a  distinction 
between  corporations  established  for  the  purposes  of 
government,  of  which  nature  are  munici])al  corpora- 
tions, the  Metropolitan  Board,  boards  of  works, 
vestries,  local  boards,  boards  of  guardians,  c\:c.,  which 
have  to  be  satisfied  out  of  property  with  Avhich  they 
have  been  endowed  for  public  purposes,  or  the  rates 
they  are  empowered  to  levy  on  the  portion  of  the  public 
who  are  subject  to  them,  and  corporations  established 
for  trading  purposes,  such  as  railwa}^  and  other  like  com- 
panies, and  companies  registered  under  tlic  Joint  Stock 
Companies'  Acts,  and  which  have  to  bo  satisfied  out  of 
the  joint  stuck  of  the  companj',  subscribed  for  the 
purpose  of  carrying  on  businesses  with  a  view  to  profit. 

A  municipal  corporation  cannot  bind  themselves  to 
pay  a  sum  of  money  out  of  the  corporation  funds  for 
making  improvements  within  the  borough  unless  the 
contract  is  under  the  common  seal.  The  exceptions  to 
the  rule  that  a  corporation  can  only  bind  itself  by 
deed  are — 1.  Cases  so  constantly  occurring,  and  of  such 
small  importance,  or  so  little  admitting  of  delay,  that  to 
require  in  every  such  case  the  previous  affixing  of  the 
seal,  would  be  greatl}-  to  obstruct  the  every-day  ordinary 
convenience  of  the  body  corporate,  without  any  adequate 
object,  in  which  instances  the  head  of  the  corjwration  is 
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considered  as  delegated  by  tlie  rest  of  the  members  to 
act  for  them.  2.  The  instances  of  trading  corporations.^ 
The  guardians  of  Billericay  IJnion  made  a  contract 
by  deed  with  Mr.  Lamprell,  a  builder,  for  building  their 
union  workhouse.  The  works  were  to  be  done  under 
the  superintendence  of  Messrs.  Scott  and  Moffat,  archi- 
tects, and  it  was  provided  that  if  the  architects  required 
alterations  or  additions  in  the  progress  of  the  works, 
they  should  give  Lamprell  written  instructions  for  the 
same,  signed  by  them,  and  that  he  should  not  be 
deemed  to  have  authority  to  do  such  additional  works 
without  such  written  instructions.  The  contract  price 
was  £'5,500.  Many  extra  works  were  done,  which 
were  valued  by  Scott  and  Moffat  at  £3,133,  and  there 
were  several  letters,  some  from  Scott  and  some  from 
Moffiit,  approving  of  the  extra  works.  The  guardians 
had  paid  £6,300,  and  had  accepted  and  acquiesced  in 
the  additional  works.  An  action  was  brought  by 
Lamprell  against  the  guardians  for  the  balance  of  the 
contract  price  and  the  extra  works.  The  Court  of 
Exchequer,  with  great  reluctance,  decided  against  him, 
saying  that  his  claim  was  apparently  the  most  just  and 
reasonable.  The  ground  of  the  decision  was,  that  the 
guardians,  being  a  corporation,  could  only  be  bound  by 
the  deed,  and  the  orders  for  the  extra  works  were  not 
according  to  the  deed.  They  held  that  a  written  order 
signed  by  one  of  the  architects  was  not  sufficient  to 
render  the  guardians  liable,  the  deed  requiring  it  to  be 
signed  by  both  ;  and  that  a  writing  signed  by  the 
architects  during  the  progress  of  the  extra  works,  or 
after  their  comjDletion,  was  not  sufficient.  They  also 
held  that  Lamprell  could  not  appropriate  the  payments 
to  the  extra  works,  although  made  generally  on  account, 

1  Mayor  of  Ludlow  v.  Charlton,  G  M.  and  W.  815.       1  "SVilliams's 
Notes  to  Saunders,  616.     Note  to  Mellor  v.  Spateman. 
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because  there  was  no  liability  on  the  part  of  the  guar- 
dians to  pay  for  any  of  the  extras.^ 

So  the  guardians  of  a  union  were  not  bound  by  the 
appointment  of  a  clerk  or  assistant  to  the  master  of  the 
workhouse,  whose  duties  were  principall}'  the  keeping 
of  accounts  of  a  somewhat  complicated  nature,  re- 
quiring some  amount  of  skill  and  capacity. - 

The  hiring  of  a  butler  or  cook,  or  the  appoint- 
ment of  a  bailiff  to  take  cattle  damage  feasant,  b}*  a 
municipal  corporation,  is  within  the  exception  as  a 
matter  of  frequent  and  ordinar}"  occurrence,  and  need  not 
be  under  seal.^  So  the  supplj^  of  goods  or  rendering  of 
occasional  services  necessary  to  be  from  time  to  time 
supplied  or  rendered,  and  which  have  been  supplied  or 
rendered  under  a  contract  in  fact,  made  bj'  the  manag- 
ing body  of  the  corporation,  is  binding,  though  the 
contract  is  not  by  deed.^  But  the  making  a  plan  of 
one  of  the  parishes  of  the  union  was  held  not  to  be 
necessary  for  the  guardians  of  the  union,  nor  incidental 
to  the  purposes  for  which  they  were  created,  and  there- 
fore they  were  not  liable  on  a  A-erbal  order  to  pay  for 
such  plan.'^ 

18.  Trading  corporations  arc  liable  on  all  contracts 
entered  into  for  the  purpose  for  which  they  are  incor- 
porated, though  not  under  seal.  It  can  only  carry  on 
business  by  agents,  managers,  and  others,  and  if  the 
contracts  made  by  these  persons  are  contracts  which 
relate  to  objects  and  purposes  of  the  company,  and  are 
not  inconsistent  with  the  rules  and  regulations  which 

•  Lamprell  v.  Girirdians  of  Billoricay  rnion,  3  Ex.  283. 

-  Austin  V.  Guardians  of  Betluial  Gioon,  L.  ]L  9  C.  P.  91. 
^  Bac.  Abr.  Corporation,  E.  3. 

*  Sanders  v.  St.  Neot's  Union,  S  Q.  B.  810.  Clarke  v.  Cudcfield 
Union,  1  L.  and  M.  81,  21  L.  J.  Q.  B.  349.  Haiqh  v.  Bierloy  I'nioii, 
E.  B.  and  E.  873.     Nicholson  v.  Bradfield  Union,  L.  B.  1  Q.  B.  G20. 

^  Paine  v.  Strand  Union,  8  Q.  B.  32G. 
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govern  their  acts,  they  are  valid  and  binding  on  the 
company,  though  not  under  seaL^  Eut  a  preliminarj- 
agreement  to  execute  a  contract  under  seal  for  a  com- 
mercial company  has  been  held  not  to  be  binding,  the 
intention beingthat  there  should  be  a  contract  under  seal.^ 

19.  By  the  Companies'  Clauses  Consolidation  Act, 
which  relates  to  most  companies  constituted  by  private 
Acts  of  Parliament,  in  and  since  1845,  such  as  railway 
companie.s,  &c.,  contracts  may  be  made  by  the  directors 
or  committee  so  as  to  bind  the  company,  either  by  deed 
or  writing,  or  word  of  mouth,  in  the  same  cases  in 
which  contracts  by  deed  or  writing  or  word  of  mouth 
are  binding  on  individuals.'^ 

By  the  Companies'  Act,  1867,  relating  to  companies 
incorj)orated  b}'  registration,  contracts,  which  if  made 
b}'  private  persons  should  be  under  seal,  may  be  under 
the  common  seal  of  the  compan}'.  Those  which  between 
private  jDcrsons  should  be  in  writing  or  bj"  parol,  may 
be  made  for  the  company  by  any  person  acting  under 
their  express  or  implied  authority.^ 

Under  these  Acts  companies  are  bound  by  the  con- 
tracts of  their  agents  acting  in  the  usual  course  of 
their  business,  and  within  the  general  or  apparent 
scope  of  their  authority.  And  their  authority  may  be 
inferred  from  goods  and  work  necessary  for  their  busi- 
ness being  accepted  and  used  by  them  or  their  agents 
at  their  place  of  business.'''     In  a  case  in  which  there 

1  South  of  Ireland  ColHerj'  Company  v.  TV'addlc,  L.  TJ.  3  C.  P. 
4G9  ;  4  C.  P.  C17.  Henderson  v.  Australian  Royal  .Steam  Navigation 
Companj-,  5  E.  and  B.  409.  Keutor  v.  Electric  Telegraph  Company, 
G  E.  and  B.  341. 

-  London  Dock  Company  v.  Sinnot,  8  E.  and  B.  347. 

3  8  &  9  Vict.  c.  16,  s.  97.  ■»  30  &  31  Vict.  c.  131,  s.  37. 

5  Smith  V.  Hull  Glass  Company,  11  C.  B.  897.  Pauling  v.  London 
and  North-Y/estern  Eailway  Company,  8  Ex.  867,  per  Lord  Cran- 
worth.  Greenwood's  Case,  18  Jur.  391.  3  De  G.  IM.  and  G.  459. 
Walker  v.  Great  Western  Railway  Company,  L.  R.  2  Ex.  228. 
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was  a  contract  under  seal  with  a  company,  governed 
by  the  Companies'  Clauses  Act,  for  the  erection  of 
pumps,  engines,  and  machinery,  extra  works  were  done 
under  the  dii'ections  and  with  the  approval  of  the  com- 
pany's engineer,  it  was  decided  that  the  company  was 
not  liable ;  it  being  considered  that  the  engineer  was 
not  the  agent  of  the  company  to  order  the  extra  works. ^ 

These  Acts  being  in  the  affirmative  do  not  prevent 
contracts  made  in  other  modes  being  binding  and 
effectual,  when  there  is  power  to  make  them,  and  do 
not  exclude  any  equity  which  may  have  existed  before 
these  provisions  were  introduced.^ 

20.  The  Public  Health  Act  directs  that  a  local  board 
of  health  may  enter  into  contracts  for  carrying  the  Act 
into  execution,  and  that  every  contract,  the  value  or 
amount  of  which  exceeds  £50,  shall  be  in  writing,  and 
sealed  with  the  common  seal ;  and  shall  specify  the 
work,  materials,  matters,  or  things  to  be  so  furnished, 
had,  or  done,  the  price  to  be  paid,  and  the  time  or 
times  within  which  the  contract  is  to  be  performed,  and 
fix  some  pecuniary  penalty  to  be  paid  in  case  the  terms 
of  the  contract  are  not  performed.  It  also  provides 
that,  before  contracting  for  works,  the  board  shall 
obtain  an  estimate  from  the  surveyor,  &c.^  These  pre- 
liminaries as  to  the  estimate,  &c.,  are  directory  on  the 
Board  of  Health,  and,  if  neglected,  do  not  render  the 
contract  invalid,  and  the  board  may  be  sued  on  the 
contract,  although  it  is  provided  that  they  shall  not  be 
personally  liable.* 

^  Homersham  V.  "Wolverhampton  Waterworks  Company,  6  Ex.  147. 

-  "Wilson  V.  "West  Hartlepool  Railway  and  Harbour  Company,  2 
De  G.  J.  and  S.  475,  11  Jiir.  X.S.  12G. 

■'  38  &  39  Vic.  c.  55. 

*  Nowell  V.  Mayor  of  "Worcester.  9  Ex.  457.  See  also  Cole  v. 
Green,  6  Man.  and  Grang.  872. 
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The  j)rovision  as  to  tlie  seal  is  essential.  The  section 
alone  confers  on  the  local  board  the  power  of  entering 
into  contracts,  and  they  must  exercise  that  power  in 
the  terms  in  which  it  is  by  the  Act  conferred  upon 
thera.-^ 

If  a  corporation  have  performed  its  part  of  a  contract, 
or  does  not  object  to  the  contract,  the  other  party 
cannot  object  that  the  contract  ought  to  have  been,  and 
was  not,  by  deed.^ 

21.  In  cases  in  which  the  corporation  is  not  bound 
at  law  because  the  contract  is  not  under  seal,  and  the 
claim  of  the  plaintiff  is  for  a  simple  money  demand,  he 
can  have  no  relief  in  equity  to  enforce  the  contract ; 
the  non-payment  of  the  price  of  work  which  has  been 
done  for  them,  and  of  which  they  have  accepted  the 
benefit,  is  not  a  fraud  against  which  equity  will  relieve.^ 
But  if  it  is  a  case  in  which  equity  has  jurisdiction  as 
to  decree  specific  performance,  or  as  a  matter  of  com- 
plicated account,  and  there  has  been  what  a  court  of 
equity  considers  fraud  on  the  part  of  the  corporation, 
they  have  jurisdiction.  Thus  a  party  who  has  been 
let  into  possession  of  land  by  a  railway  on  an  agree- 
ment, cannot  be  turned  out  of  possession,  and  be  liable 
to  be  treated  as  a  trespasser,  on  the  ground  that  there 
was  no  agreement.  It  is  in  the  eye  of  a  court  of 
equity  a  fraud  to  set  up  the  absence  of  an  agreement 
when  possession  has  been  given  on   the  faith  of  it;^ 

1  Frend  v.  Dennett,  4  C.  B.  N.  S.  576.  Eutleclge  v.  Farnham 
Board  of  Health,  2  F.  and  F.  40G. 

^  Mayor  of  Carmarthen  v.  Lewis,  6  C.  and  P.  COS.  Ranger  v. 
Great  "Western  Railway,  5  House  of  Lords,  101.  Fishmongers' 
Company  v.  Robertson,  5  Man.  and  Gr.  181.  Australian  Navigation 
Company  V.  Marzotti,  11  Ex.  228. 

■*  Kii'k  Y.  Bromley,  2  Ph.  640.  Ambrose  v.  Dimmow  Union,  9 
Beav.  108.     Crampton  v.  Varna  Railway  Company,  L.  R.  7  Ch.  562. 

*  Wilson  V.  West  Hartlepool  Railway  and  Dock  Company,  2  De  G. 
J.  and  S.  475. 
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and  in  case  of  a  complicated  account  for  works 
done  for  a  railway  company,  Turner,  L.  J.,  said, 
"  In  nw  opinion  companies,  no  less  tlian  individuals, 
must  be  answerable  to  tbe  jurisdiction  of  this  Court 
in  cases  of  fraud;  and  I  tbink  that  in  the  eye  of 
this  Court,  at  least,  it  would  be  a  fraud  on  the  part  of 
this  company  to  have  desired  by  their  engineer  these 
alterations,  additions,  and  omissions  to  be  made,  to 
have  stood  by  and  seen  the  expenditure  going  on  upon 
them,  and  then  to  refuse  payment  on  the  ground  that 
the  expenditure  was  incurred  without  proper  orders 
having  been  given  for  the  purpose."  ^  And  a  municipal 
corporation  were  compelled  to  grant  a  term  pursuant 
to  a  resolution  entered  in  their  books,  when  they  had 
allowed  a  wall  to  be  built  and  money  to  be  expended 
on  the  land  on  the  faith  of  it.- 

22.  Some  contracts  are  required  hy  the  statute  law 
to  be  in  writing.  Such  contracts,  if  not  in  writing,  as 
required  by  the  statute,  are  imperfect,  and  cannot  be 
enforced. 

The  statutes  which  require  contracts  for  works  to  be 
in  writing  are  the  Statute  of  Frauds,  29  Car.  II.  c.  3, 
and  Lord  Tenterden's  Act,  9  Geo.  IV.  c.  14. 

By  the  4th  section  of  the  Statute  of  Frauds,  "Xo 
action  shall  be  brought  upon  any  agreement  that  is  not 
to  be  performed  within  a  year  from  the  making  thereof, 
imless  the  agreement  upon  which  the  action  shall  be 
brought,  or  some  memorandum  or  note  thereof,  shall 
be  in  writing,  and  signed  by  the  party  to  be  charged 
therewith,  or  some  person  by  him  thereunto  lawfully 
authorised." 

An  agreement  to  hire  a  servant  for  a  year,  to  coni- 

^  Hill  V.  South  Staffordshire  Railway  Company,   11   Jar.   N.   S., 
193. 
-  Crook  Y.  Corporation  of  Seaford,  L.  R.  G  Ch,  ool. 
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mence  on  a  future  dav,  is  within  this  statute ;  ^  but  an 
agreement  for  a  year's  hiring-,  commencing  at  the 
time  of  making  the  agreement,  which  is  the  contract 
usually  implied  from  a  general  hiring  of  a  clerk  or 
servant,  is  not.- 

If  the  agreement  is  to  be  performed  upon  an  event 
which  may  or  may  not  happen  within  a  year,  as  upon 
the  death  or  marriage  of  one  of  the  parties,  it  is  not 
within  the  statute,  and  therefore  need  not  be  in 
writing.^ 

A  stipulation  in  the  contract  making  it  defeasible 
within  the  year,  does  not  take  it  out  of  the  statute. 
Thus  an  agreement  for  the  hire  of  a  commercial  tra- 
veller, made  on  the  2nd  October,  1854,  for  his  services 
from  then  until  the  1st  September,  1855,  and  from 
thence  for  a  j^ear,  unless  the  employment  was  deter- 
mined by  three  months'  notice,  was  not  enforceable 
because  not  in  writing.^ 

The  fact  of  the  agreement  being  in  part  performed 
does  not  take  it  out  of  the  statute.-''  But  if  an  agree- 
ment is  entirely  executed  on  one  part  within  a  year,  it 
is  not  within  the  statute,  and  the  party  who  has  fully 
performed  his  part  may  sue  the  other  on  the  agree- 
ment, although  it  is  not  in  writing.^  To  actions  upon 
executed  considerations,  that  is,  to  actions  for  the  price 
of  works  which  have  been  performed,  whether  per- 
formed within  a  year  or  beyond,  the  statute  does  not 

1  Bracegirdle  v.  Heaid,  1  B.  and  Aid.  722.  Snelling;  v.  Lord  Hnn'.- 
irgfield,  1  C.  M.  and  R.  25. 

-  Beestoa  v.  Collyer,  4  Bing.  309.  Cawthorne  v.  Coidrey,  13  C.  B. 
N.  S.  40G. 

3  Peter  v.  Ccmpton,  Skin.  353.     Soucli  v.  Strawbridge,  2  C.  B.  80S. 

4  Dolison  Y.  CoUis,  1  H.  and  N.  81. 

•'"'  Boydell  v.  Drummond,  11  East,  154. 

^  Donellan  v.  Eead,  3  B.  and  Ad.  899.  Clierrj-  v.  Ileming,  4  Ex. 
631. 
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apply,  because  in  sucli  case  tlic  agreement  on  wliich 
the  action  is  founded  is  an  agreement  to  pay  the  price 
i  of  the  work  implied  from  its  performance,  and  not  an 
agreement  which  is  not  to  be  performed  within  a 
year.^ 

The  statute  requires  the  agreement,  that  is,  every- 
thing that  is  agreed  to  be  done  by  both  parties,  to  be 
in  writing ;  and  no  part  of  the  agreement  can  be 
proved  by  parol.  If  the  writing  contains  only  the 
agreement  of  one  of  the  parties,  it  stands  as  an  agree- 
ment without  consideration,  and  is  of  no  effect.  On 
this  ground,  the  case  of  Sykes  v.  Dixon,-  already  re- 
ferred to,  was  decided.  Nor  can  it  be  shown  that  the 
agreement  of  the  parties  was  different  in  any  respect 
than  as  contained  in  the  writing.  Thus  where  there 
was  an  agreement  between  the  master  and  his  clerk, 
that  the  one  should  serve  the  other  at  a  specified  annual 
salary,  increasing  each  year,  the  clerk  was  not  per- 
mitted to  show  that  it  was  agreed  that  the  salary  should 
be  paid  quarterly,  nor  would  the  Court  infer  such 
agreement  from  the  fact  that  it  had  been  paid  quarterly, 
the  written  agreement  importing  that  it  was  to  be  paid  ■ 

annually.^ 

The  17th  (in  Eevised  Statutes  16th)  section  of  the 
Statute  of  Frauds  provides  that  "  no  contract  for  the 
sale  of  any  goods,  wares,  or  merchandise,  for  the  price 
of  £10  sterling  or  upwards,  shall  be  allowed  to  be  good, 
except  the  buyer  shall  accept  part  of  the  goods  so 
sold,  and  actually  receive  the  same,  or  give  something 
in  earnest  to  bind  the  bargain  or  in  part  payment,  or 
that  some  note  or  memorandum  in  writing  of  the  said 
bargain  be  made  and  signed  by  the  parties  to  be  charged 

1  Soucli  V.  Strawbridgc,  2  C.  B.  814,  per  Tindal,  C.  J. 

-  9  A.  andE.  G93. 

3  Giraud  v.  Kichmond,  2  C.  B.  835. 

T) 
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by  such  coutract,  or  their  agents  thereunto  lawfully 
authorised." 

And  by  9  Geo.  IV.  c.  14,  s.  7 — "  The  said  enactment 
shall  extend  to  all  contracts  for  the  sale  of  goods  of  the  . 
value  of  £10  sterling  or  upwards,  notwithstanding 
they  may  be  intended  to  be  delivered  at  some  future 
time,  or  mav  not  at  the  time  of  such  contract  be  actuallv 
made,  procured,  or  provided,  or  fit  or  ready  for  de- 
livery, or  some  act  may  be  rccjuisite  for  tlie  raakiug  or 
completing  thereof,  or  rendering  the  same  fit  for  de- 
livery.*' 

If  at  the  same  time  some  readj'-made  goods  are 
bought  and  others  are  ordered  to  be  made,  and  the 
ready-made  goods  are  delivered,  the  statutes  are  com- 
plied with,  and  the  contract  may  be  enforced.^ 

This  last  statute  extends  to  all  contracts  for  the 
manufacture  of  goods  of  the  value  of  £10  or  more, 
which,  when  manufactured,  are  to  belong  to  the  party 
ordering  them  :  such  are  contracts  for  the  sale  of  goods 
to  be  made. 

But  contracts  for  building  or  repairing  houses,  or  for 
doing  any  works  upon  lands,  if  they  may  be  performed 
within  a  year  from  the  making  thereof  need  not  be  in 
writing. 

A  contract  to  print  a  book  is  considered  as  a  contract 
for  work  and  materials,  and  not  for  the  manufacture  of 
goods,  and  therefore  it  need  not  be  in  writing.^ 

But  a  contract  to  make  and  fix  a  set  of  artificial 
teeth  is  a  contract  for  the  sale  of  goods.  If  the  con- 
tract is  such  that  when  carried  out  it  results  in  the  sale 
of  a  chattel,  the  party  cannot  sue  for  work  and  labour ; 
but  if  the  result  of  the  contract  is  that  the  party  has 
done  work  and  labour  which  ends  in  nothing  that  can 

1  Scott  V.  Eastern  Counties  Eailway,  12  M.  and  W.  33. 
=  Clay  V.  Yates,  1  H.  and  N.  73. 
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become  the  subject  of  sale,  be  cannot  sue  for  goods 
sold/ 

The  written  memorandum  need  only  state  all  tbat  is 
to  be  done  for  tbe  party  soug-bt  to  be  charged.  Nor 
need  it  state  a  mere  stipulation  as  to  the  mode  of  pay- 
ment, such  as  that  it  was  to  bo  paid  by  cheque  of  the 
defendant's  brother.^ 

23.  Some  contracts  relating  to  woi'ks,  if  in  writing, 
must  be  stamped  :  if  unstamped,  they  are  imperfect 
contracts.  The  Stamp  Act  provides  generally  that, 
save  as  therein  appointed,  no  writing  on  which  a  stamp 
duty  is  imposed  shall,  except  in  criminal  proceedings, 
be  pleaded  or  given  in  evidence,  or  admitted  to  be 
good,  useful,  or  available  in  law  or  equity,  unless  it  is 
duly  stamped  in  accordance  with  the  law  at  the  time 
when  it  was  first  executed.^ 

This  is  a  defect  which  may  be  rectified.  Agreements 
or  deeds  may  be  stamped  at  any  time  upon  payment  of 
the  duty  and  a  penalty  of  £10,  and  if  they  bear  a  suffi- 
cient stamp  when  produced  in  evidence,  no  inquiry  is 
made  as  to  when  the  stamp  was  impressed.  If  brought 
to  be  stamped  within  three  months  after  their  execu- 
tion, the  penalty  may  be  wholly  or  partially  remitted.'* 

The  stamp  duty,  and  £10  penalty,  and  £1  in  addi- 
tion, may  be  paid  to  the  officer  of  the  court  on  the  pro- 
duction of  unstamped  instrument  on  the  trial  of  a  cause, 
and  after  such  payment  the  instrument  may  be  received 
in  evidence.  He  is  to  give  a  receipt  for  the  duty  and 
penalty,  and  to  account  for  the  money  to  the  Commis- 
sioners of  Inland  Revenue,  and  they  are  to  stamp  the 
instrument  on  production  of  the  receipt,  denoting  it 
thereon.'^ 

Every  agreement,  or   minute,  or   memorandum  of 

1  Lee  V.  Griffin,  1  B.  and  S.  277. 

*  Sari  T.  Bourdillon,  1  C.  B.  N.  S.  188. 
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agreement,  under  hand  only,  whether  it  is  only  evi- 
dence of  a  contract,  or  obligatory  upon  the  parties  from 
its  being  a  written  instrument,  is  subject  to  a  stamp 
duty  of  6d.  An  agreement  or  memorandum  the  matter 
whereof  is  not  of  the  value  of  £5,  an  agreement  or 
memorandum  for  the  hire  of  any  labourer,  artificer, 
manufacturer,  or  menial  servant,  an  agreement,  letter, 
or  memorandum  made  for  or  relating  to  the  sale  of  any 
goods,  wares,  or  merchandise,  an  agreement  or  memo- 
randum made  between  master  and  mariners  of  anj' 
ship  or  vessel  for  wages  on  any  voyage  coastwise  from 
port  to  port  in  the  United  Kingdom,  are  exempt ;  ^  also 
an  agreement  entered  into  between  landlord  and  tenant 
pursuant  to  subsection  G  of  section  8,  or  subsection  2 
of  section  20  of  the  Land  Law  (Ireland)  Act,  1881. 
An  agreement  for  the  hire  of  a  fireman  and  stoker  to  a 
steam- vessel  is  witbin  this  exemption.^  So  is  an  agree- 
ment with  an  overseer  in  a  printing-ofiice.^  Agree- 
ments relating  to  the  sale  of  goods  to  be  manufactured, 
which  are  required  by  Lord  Tenterden's  Act  to  bo 
in  writing,  are  also  exempt.* 

"When  the  contract  for  works  is  by  deed,  it  must  be 
stamped  as  a  deed  not  otherwise  charged,  the  duty  on 
which  is  lOs.^ 

The  Stamp  Act  of  1891  has  consolidated  the  enact- 
ments granting  and  relating  to  the  stamp  duties  upon 
instruments  and  certain  other  enactments  relating  to 
stamp  duties.  A  contract-note  means  the  note  sent 
by  a  broker  or  agent  to  his  principal  (except  where 
such  principal  is  acting  as  broker  or  agent  for  a  prin- 
cipal) advising  him  of  the  sale  or  purchase  of  any 
stock  or  marketable  security. 

1  Sched.  tit.  Agreement.  -  Wilson  v.  Zulueta,  14  Q.  B.  405. 

3  Bishop  V.  Letts,  1  F.  and  F.  401. 

*  9  Geo.  IV.  c.  14,  s.  8  ;  Defries  v.  Littlewood,  9  Jur.  988. 
5  54  &  55  Vict.  c.  39,  Sclied.  tit.  Deed. 
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The  duty  of  6d.  on  an  agreement  may  be  denoted 
by  an  adhesive  stamp,  which  is  to  be  cancelled  by  the 
person  by  whom  the  agreement  is  first  executed.^  He 
must  cancel  it  by  writing  on  or  across  the  stamp  his 
name  or  initials,  or  the  name  or  initials  of  his  firm, 
together  with  the  true  date  of  his  so  writing,  so  that 
the  stamp  may  be  effectually  cancelled  and  rendered  in- 
capable of  being  used  for  any  other  instrument,  or  for 
any  postal  purpose,  or  unless  it  is  otherwise  proved 
that  the  stamp  was  affixed  at  the  proper  time.  A  penalty 
of  £10  is  imposed  on  the  person  required  by  law  to 
cancel  an  adhesive  stamp  who  wilfully  neglects  or 
refuses  to  do  so.^ 

The  Stamp  Law  as  to  agreements  under  hand  is  very 
commonly  evaded  ;  parties,  when  they  enter  into  agree- 
ments, not  contemplating  the  event  of  a  disagreement, 
and  erroneously  considering  that  there  is  no  occasion 
to  stamp  an  agreement  which  it  may  never  be  neces- 
sary to  enforce  by  a  resort  to  legal  proceedings.  The 
consequence  is,  that  workmen,  when  they  go  to  law 
with  their  employers,  are  frequently  placed  in  a  diffi- 
culty in  consequence  of  a  written  agreement  not  being 
stamped.  The  penalty  to  be  paid  upon  stamping  being 
always  a  burden  which  it  is  desirable  to  avoid,  and 
sometimes  exceeding  the  amount  claimed,  there  are 
frequent  struggles  to  dispense  with  the  production  of 
written  agreements.  The  rule  of  law  on  the  subject  is, 
that  if  from  the  plaintiff's  evidence  there  appears  to  be 
an  agreement  in  writing  relating  to  the  claim,  it  must 
be  produced  properly  stamped ;  no  verbal  evidence  can 
be  given  of  its  contents,  or  of  the  agreement  of  the 
parties.  And  even  if  the  claim  is  for  extra  works  not 
included  in  the  written  contract,  the  contract  must  be 
produced,  to  ascertain  whether  the  works  stated  to  be 
extras  are  so  or  not.  The  judge  will  not  look  at  an  uii- 
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stamped  contract,  to  see  wliether  it  does  or  does  not 
apply  to  the  work  claimed.^  But  if  it  is  proved  that 
the  work  sued  for  was  done  vmder  a  vernal  order,  dis- 
tinct from  the  writing,  the  written  contract  need  not 
be  produced.  In  the  case  where  this  was  ruled,  a 
witness  proved  that  the  plaintiffs  had  been  employed 
to  do  the  inside  work  of  a  house  under  a  written  con- 
tract (which  being  unstamped  could  not  be  given  in 
evidence),  and  that  while  the  Tv'ork  was  proceeding  he 
heard  a  new  order  given  for  an  entablature.  Lord 
Tenterden  said  that  it  was  not  imperative  on  the  plain- 
tiffs to  produce  the  contract  in  writing,  but  that  they 
might  recover  for  the  entablature  without  doing  so.^ 

24.  The  consideration  of  illegal  contracts  and  im- 
perfect contracts  will  assist  us  in  forming  an  idea  of  a 
perfect  contract.  A  perfect  contract  is  the  agreement 
of  two  parties  that  something  shall  be  done  by  the  one 
for  the  other.  This  agreement  must  be  final  and 
intended  to  be  mutually  binding.  A  tender  and  ac- 
ceptance usually  constitute  an  agreement,^  and  if  it  is 
customary  to  accept  the  lowest  tender,  and  nothing  is 
said  to  the  contrary  when  the  tenders  are  opened,  the 
party  making  lowest  tender  may  consider  his  tender  as 
accepted.  The  plaintiff  was  a  builder,  the  defendants 
required  certain  buildings  erected,  and  their  surveyor 
forwarded  plans  to  the  plaintiff,  amongst  others ;  the 
plaintiff  and  others  sent  in  their  tenders  ;  the  plaintiff's 
was  the  lowest.  He,  the  other  builders  and  the  sur- 
veyor, conceived  that,  according  to  the  custom,  his 
tender  being  the  lowest  was  accepted,  and  partook  of 

^  Vincent  v.  Cole,  Moo.  and  Malk.  257.  Jones  v.  Howell,  4  Dowl. 
176.  Buxton  v.  Cornish,  12  M.  and  W.  426  ;  1  D.  and  L.  585. 
Parton  v.  Cole,  6  Jur.  370.     Edie  v.  Kingsford,  14  C.  B.  759. 

2  Reid  V.  Batte,  Moo.  and  Malk.  413. 

3  Allen  V.  Yoxall,  1  C.  and  K.  315. 
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tlic  customary  refreshment  at  his  expense.  The  de- 
fendants afterwards  refused  to  employ  the  plaintiff,  and 
denied  that  the  surveyor  had  any  authority  to  accept 
the  tender.  The  Judge  of  the  County  Court  held  that 
there  was  an  acceptance  and  perfect  contract,  and  his 
decision  Avas  upheld  on  appeal.^  But,  if  the  advertise- 
ment provides  that  a  written  contract  shall  be  signed 
after  the  acceptance  of  the  tender,  there  is  no  perfect 
contract  until  such  written  contract  is  drawn  out  and 
signed,  and  either  party  may  withdraw  before  then.- 
If  the  contract  is  to  be  made  out  by  an  offer  on  one 
side  and  an  acceptance  on  the  other,  and  the  answer  is 
equivocal,  or  anything  is  left  to  be  done,  the  two  do 
not  constitute  a  binding  contract.^ 

If  a  tender  refers  to  a  specification,  as  if  an  engineer 
agrees  to  make  an  engine  in  conformity  with  a  specifi- 
cation, it  incorporates  the  whole  specification  as  part 
of  the  contract,  and  the  specification  stipulating  that 
the  engine  is  to  be  made  and  delivered  within  two 
months,  the  engineer  is  bound  to  comply  with  this 
term.^  The  claim  may  be  on  a  particular  fund,  and  not 
on  an  individual.  When  by  the  rules  of  a  building- 
society  the  surveyor  was  to  be  paid  out  of  the  funds  of 
the  society,  it  was  held  that  he  had  no  claim  on  a 
member  of  the  society  even,  for  work  not  within  the 
object  of  the  society,  it  not  appearing  that  the  de- 
fendant had  so  conducted  himself  as  reasonably  to 
create  in  the  plaintiff's  mind  the  belief  that  he  was  to 
pay  him.^ 

25.  There  must  bo  two  parties  to  a  contract,  the 
party  agreeing  and   the  party  agreed  with  ;  and  there 

1  Pauling  V.  Pontifox,  20  Law  Times,  126. 

2  Kingstou-upon-HuU  v.  Petch,  10  Ex.  Gil. 
•'  Appleby  v.  Johnson,  L.  K.  9  C.  P.  163. 

*  Wimsharst  v.  Daley,  2  C.  B.  253. 

'  Alexander  v.  Wonnan,  6  H.  and  N.  100. 
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can  be  but  two.  However  numerous  the  persons  may 
be  wbo  are  parties  to  a  contract,  tliey  constitute  but 
two  parties  ;  one  set  of  persons  is  bound  to  do  the  act 
agreed  to  be  done,  and  the  other  set  of  persons  is  the 
party  for  whom  it  is  to  be  done,  and  who  are  entitled 
to  exact  performance.  Where  several  persons  are  the 
party  to  a  contract  on  one  side,  the  law  does  not  dis- 
tinguish between  the  proportion  of  liability  of  each  of 
them,  but  regards  each  as  liable  for  the  entire  perform- 
ance of  the  contract ;  and  this  is  the  reason  why  a  man 
cannot  contract  with  a  partnership  of  which  he  himself 
is  a  member,  and  why,  when  an  agreement  is  made 
between  two  partnerships,  and  the  same  person  is  a 
member  of  both  firms,  it  is  no  legal  contract ; .  in  these 
cases  one  man  is  a  party  to  the  contract  on  both  sides 
— is  agreeing  with  himself,  and  is  himself  bound"  to 
perform  everything  that  is  agreed  to  be  j)erformed  for 
him.  On  this  ground  many  actions  for  services  per- 
formed by  individual  members  of  joint  stock  comj)anies 
not  incorporated,  for  the  companies,  have  failed.  In 
reality,  these  transactions  are  contracts  between  the 
member  of  the  compan}^  performing  the  service  and  the 
other  members  of  the  company,  that  they  shall  remu- 
nerate him  in  proportion  to  their  interest  in  the  com- 
pany ;  but  as  a  Court  of  Law  cannot  ascertain  the 
amount  of  the  interest  of  each  member  in  the  compaii}^, 
it  cannot  take  cognizance  of  the  contract,  and  the  only 
remedy  of  the  member  who  has  performed  the  service 
is  in  a  Court  of  Equity. 

26.  It  is  often  a  question  as  who  are  the  ]3arties  to 
the  contract.     If  B.  is  employed  by  A.  to  do  work,  and 

B.  employs  C.  to  do  the  whole  or  part  of  the  work,  and 

C.  does  it,  there  is  no  contract  between  C.  and  A.,  but 
A.  is  liable  to  pay  B.,  and  B.  to  C.^     Thus  the  drawer 

1  Sclimaling  v.  Tomlinson,  6  Taunt.  147. 
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of  a  mine  who  was  employed  by  the  collier  to  assist 
him,  the  collier  being  employed  by  the  agent  of  the 
proprietor,  had  no  remedy  against  the  proprietors  for 
his  wages,  although  the  agent  exercised  the  power  to 
dismiss  either  the  collier  or  the  di^awer.^  But  if  the 
employment  is  transferred  from  B.  to  C,  with  the 
consent  of  A.,  the  contract  between  A.  and  B.  is  at 
end,  and  there  is  a  new  contract  between  A.  and  C.^ 
A  person  who  becomes  partner  with  the  employer  after 
the  contract,  and  during  the  progress  of  the  work,  does 
not  become  liable  as  co-contractor,  although  he  may 
give  directions  as  to  the  work.^  It  is  the  usage  of 
architects  to  have  their  quantities  taken  out  by  sur- 
veyors, and  for  the  successful  contractor  to  add  the 
amount  of  the  surveyor's  charge  to  his  contract.  If  the 
party  proposing  to*build  refuses  to  employ  any  builder, 
he  is  liable  to  the  surveyor  employed  by  his  architect, 
it  being  considered  that  the  architect  has  authority 
from  him  to  employ  the  surveyor  in  the  event  of  there 
being  no  contract  with  the  builder.^ 

In  a  subsequent  action,  founded  on  this  custom,  the 
questions  left  to  the  jury  were,  AYas  there  such  a 
custom  ?  was  it  known  to  the  parties  ?  and  did  they 
contract  on  the  footing  of  it  ?  The  verdict  was  for  the 
plaintiffs.^  When  a  contract  to  build  is  entered  into, 
the  surveyor  taking  out  the  quantities  is  the  agent  for 
the  builder.  The  building-owner  is  not  responsible  to 
the  builder  for  the  negligence  of  the  surveyor  in  taking 
out  the  quantities.^ 

[See now  Partnership  Act,  1890  (53  &  54  Yic.  c.  39), 
in  Appendix.] 

'  Exp.  Eckerslpy,  17  Jur.  198. 

-  Oldfield  V.  Lowe,  9  B.  and  C.  73.     Browning  v.  Stallard,  5  Taunt. 
430-  3  BeaU  v.  Mouls,  10  Q.  B.  976. 

Moon  V.  Witney  Union,  3  Bing.  N.  C.  814.     (1837.) 
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27.  A  perfect  contract,  when  made,  is  in  tlie  nature 
of  a  private  law,  and  binds  the  parties  according  to 
their  intention  in  the  same  manner  as  a  public  law 
binds  all  persons  who  are  subject  to  the  legislator 
according-  to  the  intention  of  the  legislator.  The 
intention  which  prevails  in  the  construction  of  contracts 
is  not  the  private  intention  of  the  individual  parties, 
but  the  intention  to  be  collected  from  their  expressions 
to  each  other,  and  which  each  must  have  understood 
the  other  to  entertain.  In  making  a  contract,  parties 
may  have  very  dissimilar  views  and  intentions,  but 
they  mutually  profess  to  intend  the  same  thing,  and 
that  which  they  so  mutually  profess  is  the  thing. 
It  is  very  improbable  that  a  person  would  agree  to 
anything  that  is  unjust,  unequal,  unreasonable,  or 
oppressive  to  himself  ;  and  therefore  the  words  of  a 
contract  are  to  have  a  just  and  reasonable  construction, 
and  are  to  be  understood  in  that  sense  which  will  make 
their  operation  equal  and  fair  to  both  parties. 

28.  In  some  cases  just  and  reasonable  provisions  are 
implied  from  the  nature  of  the  contract,  or  the  terms 
used.  For  instance :  if  the  agreement  is  that  the 
workman  shall  do  work  skilfully,  and  that  the  employer 
shall  pay,  and  the  work  is  done  unskilfully, — the 
employer  says,  "  I  did  not  agree  to  pay  if  the  work  was 
done  unskilfully,  and  therefore  you  agreed  to  work  for 
nothing  in  that  event ;  " — the  workman  says,  "  That  in 
the  event  which  has  happened,  the  agreement  was  that 
what  is  just  should  be  done  ;  and  it  is  just  that  I  should 
receive  something  for  my  work,  though  not  done  quite 
so  skilfully  as  agreed  :  " — the  la^,  interpreting  the 
contract  as  equal  "to  both  parties,  adopts  the  view  of 
the  workman.  A  contract  of  this  nature  is  usually 
termed  an  implied  contract,  and  is  distinguished  from 
the  contract  inferred  from  the  ordinary  meaning  of  the 
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words  used,  wliicli  is  termed  an  express  contract.  An 
express  contract  and  an  implied  contract,  however, 
difier  but  in  degree,  the  one  being  expressed  more 
clearly,  and  the  other  more  obscurely,  by  the  words 
used. 

Those  provisions  are  implied  which  are  necessary  to 
make  the  contract  effectual.  Thus,  a  contract  by  a 
servant  to  serve  implies  a  contract  by  a  master  to 
employ.  When  the  words  of  an  instrument  show  that 
its  efficiency  is  to  depend  on  an  act  to  be  done  by  one 
party,  a  contract  by  him  is  implied  that  he  will  do  all 
in  his  power  to  bring-  about  that  act,  and  that  if  it  has 
not  been  done  it  shall  be  done.  A  contractor  agreed 
to  execute  certain  paving  works  for  a  local  board,  to 
be  paid  out  of  the  money  when  collected  from  the 
owners  of  the  property  chargeable.  A  contract  by  the 
board  to  take  the  steps  to  make  the  owners  liable  was 
implied.^  And  where  the  contract  was  to  fix  machinery 
to  buildings  of  the  defendant,  a  condition  was  implied 
that  he  Avould  provide  and  keep  up  the  buildings,  and 
they  having  been  destroyed  before  the  work  was 
finished,  the  plaintifi"  Avas  held  entitled  to  recover  for 
what  he  had  done.-  ,  There  is  no  implied  warranty  that 
works  can  be  executed  in  the  manner  described  in  the 
plans  and  specifications.^  In  cases  of  a  personal  service 
it  is  an  implied  condition  that  the  servant  shall  continue 
able  to  serve,  and  if  he  dies  or  becomes  unable  to  serve 
without  fault  on  his  part,  the  contract  is  dissolved.^ 

29.  Another  rule  peculiar  to  written  contracts  may 
here  be  shortly  noticed.     "WTicn  men  reduce  their  con- 

^  Wortliington  v.  Sudlow,  2  B.  and  S.  508. 
-  Appleby  v.  Meyers,  T,.  R.  1  C.  P.  G15. 
•*  Thorn  r.  Mayor  of  Loudon,  L.  Iv.  9  Ex.  IGG. 
♦  Taylor  v.  Caldwell,  3  B.  and  S.  835.     Boast  v.  Firth,  L.  K.  4  C. 
r.  1.     Robinson  v.  Davis-n,  L.  \l.  G  Ex.  269. 
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tracts  to  writing,  they  do  it  for  tlie  sake  of  certainty. 
The  certainty  sought  for  is  not  always  attained. 
Words  but  imperfectly  describe  things :  whether  they 
profess  to  express  the  meaning  of  one  man,  as  in  a  will, 
or  of  two  men,  as  in  a  contract,  or  of  a  body  of  m.en,  as 
in  a  statute,  there  are  more  disputes  about  their  inter- 
pretation than  about  anything  else.  All  conversations 
before  or  at  the  time  of  making  the  written  agreement, 
and  not  incorporated  in  it,  are  excluded.  An  omission 
in  a  written  agreement  cannot  be  supplied,  nor  a  patent 
ambiguity  removed,  by  oral  evidence.  In  a  building 
contract  penalties  were  imjDosed  for  delay,  but  the  time 
for  completing  the  building  was  left  blank.  Evidence 
that  each  of  the  parties  was  told  verbally  the  day 
for  the  completion  of  the  building  was  rejected,  and 
the  penal  clause  being  dependent  on  this  fell  to  the 
ground.^  Parol  evidence  is  admissible  to  explain  a 
wj'itten  contract,  though  not  to  add  to  it.  Thus  a 
contract  for  the  engagement  of  a  servant  is  evidence 
that  at  the  time  of  the  contract  he  was  a  lacc-buyer 
was  admitted  to  show  that  he  was  engaged  in  that 
capacity.-  But  where  the  engagement  was  at  a  weekly 
salary,  parol  evidence  that  the  engagement  v\'as  for  a  year 
was  rejected.^  A  custom  of  trade  also  is  admissible  to 
annex  incidents  to  or  interpret  a  written  contract  in  a 
matter  as  to  which  it  is  silent,  if  not  inconsistent  with 
its  terms ;  as  where  a  building  contract  required  the 
builder  to  send  in  weekly  accounts  of  work,  he  was 
allowed  to  prove  that  the  expression  had  a  peculiar 
signification  in  the  building  trade,  and  did  not  mean 
an  account  of  all  the  work  done,  but  only  of  the  day- 
work  estimated  in  each  week,  on  the  additions  and 
alterations,  and  the  materials  used  in  such  day-work.^ 

1  Kemp  V.  Rose,  1  CHff.  258.  -  Price  v.  Mouat,  11  C.  B.  N.  S.  508. 
3  Evans  v.  Eoe,  L.  E.  7  C.  P.  138.     *  Myers  v.  Sari,  3  E.  and  E.  306. 
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A  contract  was  to  build  tbc  walls  of  a  house  for  three 
shillings  per  superficial  yard  of  work  nine  inches  thick. 
The  walls  were  partly  stone- woi'k  of  two  feet  thick,  and 
parti}'  brick,  and  the  usag-o  was  to  reduce  brick-work 
for  the  purpose  of  measurement  to  nine  inches,  but  not 
stone-work,  unless  exceeding  two  feet  in  thickness. 
Held  that  the  price  fixed  only  applied  to  the  brick- work, 
and  that  the  stone- work  was  to  be  paid  for  on  a  quantum 
meruit} 

It  has  been  attempted  without  success  to  control  an 
agreement  between  committees  of  master  printers  and 
compositors  as  to  the  amount  of  wages  by  the  decision 
of  arbitrators  appointed  in  pursuance  of  rules  agreed 
to  by  the  committees  in  a  particular  dispute  between 
one  master  and  his  workmen.  The  award  was  held  to 
be  binding  between  the  then  litigant  parties,  but  to 
have  no  further  force  or  efiect.- 

30.  In  treating  of  the  contract  to  perform  works,  the 
method  proposed  is,  to  state  the  general  duties  of  each 
party  separately.  In  such  a  contract  one  party,  termed 
the  contractor,  agrees  to  perform  certain  works,  and  the 
other,  termed  the  emplo3'er,  agrees  to  pay  a  certain 
reward.  The  duties  of  the  contractor  are,  first,  to 
finish  the  work ;  secondly,  to  use  care  and  skill  in  the 
performance ;  thirdly,  to  do  it  within  a  proper  time  ; 
fourthly,  to  comply  with  the  particular  stipulations  in 
the  contract  as  to  the  manner  of  performance.  The 
duties  of  the  employer  are,  first,  to  pay  ;  secondly,  not 
to  prevent  but  to  assist  the  contractor  in  his  execution 
of  the  contract. 

The  first  duty  of  a  contractor  is  to  complete  his  con- 
tract, that  is,  to  finish  all  the  work  he  has  agreed  to  do. 
If  he  contracts  to  do  a  specific  work  for  a  specific  sum, 

1  Synionds  v.  Lloyd,  6  C.  B.  N.  S.  691. 
»  Hill  V.  Levey,  3  H.  and  N.  7,  TO.'.. 
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he  must  perform  the  whole  of  the  work  before  he  is  en- 
titled to  receive  payment  of  any  part  of  the  price  :  so  long 
as  the  work  is  unfinished,  he  is  entitled  to  nothing.^ 
The  plaintiff  agreed  to  rej^air  three  chandeliers  and  make 
them  complete  for  £10:  he  returned  them  to  the  defen- 
dant, having  cleaned  them  and  repaired  some  icicles  and 
drops,  but  not  in  a  perfect  state  :  the  jury  found  that  the 
contract  had  not  been  performed,  but  that  the  defendant 
had  derived  benefit  from  the  work  to  the  amount  of  £5. 
The  plaintiff"  was  nonsuited,  and  the  Court  refused  to 
set  aside  the  nonsuit,  because  he  had  not  performed  his 
contract.  It  was  urged  that  the  defendant  had  not 
returned  the  icicles  and  drops  which  the  plaintiff  had 
added  to  the  chandeliers ;  to  which  it  was  answered, 
that  the  plaintiff  ought  to  have  demanded  them.-  In 
an  action  for  work  done  in  curing  a  flock  consisting  of 
497  sheep,  of  the  scab,  it  was  proved  that  the  plaintiff 
had  declared  that  he  did  not  exj)cct  to  be  paid  unless 
he  cured  them  all,  and  that  forty  out  of  the  flock  were 
not  cured.  This  being  evidence  of  a  contract  to  cure 
the  whole  for  one  sum,  the  plaintiff  failed  to  recover.^ 

So  where  the  contract  was  to  build  a  mill  for  a  speci- 
fied sum,  and  if  it  did  not  answer,  to  build  another,  the 
Court  decided  that  the  plaintiff  could  recover  nothing 
for  building  the  mill,  unless  he  either  proved  that  it 
had  answered  or  had  been  accepted  by  the  defendant. ' 

And  where  the  action  was  on  a  contract  to  build  a 
house  for  a  certain  sum,  which  the  plaintiff"  did  not 
complete  because  the  defendant  had  refused  to  supply 
him  with  money  as  he  went  on,  Coleridge,  J.,  ruled 
that  he  was  not  entitled  to  receive  anything  under  the 
contract  until  he  had  finished  the  house  ;  and  he  failed 

1  Poutifex  V.  Wilkinson,  1  C.  B.  7o,  2  C.  B.  349. 

'  Sinclair  v.  Bowles,  9  B.  and  C.  92. 

»  Bates  V.  Hudson,  G  D.  and  E.  3.     *  Davis  v.  Nichols,  2  Chit,  320. 
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to  recover  anything  for  the  work  done  nndcr  the  con* 
tract,  although  he  recovered  for  extra  works.' 

The  same  law  prevailed  iu  a  case  on  a  contract  for 
building  a  house  for  a  certain  sum,  in  which  it  appeared 
that  the  builder  had  omitted  to  put  in  the  house  certain 
joists  and  other  materials  of  the  given  description  and 
measurement.  Mansfield,  C.  J.,  nonsuited  the  plaintiff, 
being  of  opinion,  that  not  having  performed  his  agree- 
ment, he  could  not  recover  upon  that,  and  that  he  could 
not  recover  the  value  of  his  work.  He  observed,  "The 
defendant  agrees  to  have  a  building  of  such  and  such 
dimensions  :  is  he  to  have  his  ground  covered  with 
buildings  which  he  would  be  glad  to  see  removed,  and 
is  he  to  be  forced  to  pay  for  them  besides  ?  It  is  said 
he  has  the  benefit  of  the  houses,  and  therefore  the 
plaintiff  is  entitled  to  recover  on  a  quantum  valebant. 
To  be  sure  it  is  hard  that  he  should  build  houses  and 
not  be  paid  for  them ;  but  the  difficulty  is  to  know 
where  to  draw  the  line ;  for  if  the  defendant  is  to  be 
obliged  to  pa}-  in  a  case  where  there  is  one  de\'iation 
from  his  contract,  he  may  equally  be  obliged  to  pay  for 
anything  how  far  soever  distant  from  what  the  contract 
stipulated  for."- 

In  this  case  the  work  was  done  in  a  manner  different 
from  that  specified  in  the  contract,  and  was  not  left  un- 
finished. It  is  an  authority  for  the  position,  that  a 
clear  and  positive  deviation  from  the  contract  has  the 
same  effect  as  an  omission  to  finish  the  work  contracted 
for. 

When  paj-ment  is  to  be  made  by  instalments,  accord- 
ing to  the  quantity  of  work  done,  the  workman  must 
perform  all  the  work  agreed  to  be  done  to  entitle  him 
to  an  instalment  before  he  can  claim  any  payment :  if 
he  stops  before  an  instalment  is  earned,  he  is  entitled 
'  Rees  T.  Lines,  8  C.  and  P.  126.        •  Ellis  v.  Hauilen,  3  Taunt.  62. 
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to  notliing.  An  attorney  covenanted  witli  his  clerk  to 
allow  him  25.  for  every  quire  of  paper  that  he  should 
copy  out :  — -  the  clerk  copied  four  qiiires  and  three 
sheets.  It  was  held  hy  the  Court  of  King's  Bench,  on 
error  from  the  Common  Pleas,  that  there  could  be  no 
apportionment,  for  the  covenant  was  to  allow  him  2s.  for 
copying  a  quire,  and  not^7/'«9  rata  ;  and  the  judgment  of 
the  Common  Pleas,  which  was  for  8s.  3f/,,  was  reversed.^ 

The  death  of  the  workman  after  an  instalment  is 
payable,  and  before  the  work  is  complete,  does  not 
affect  the  right  to  such  instalment,  though  the  employ- 
ment may  involve  personal  confidence  and  is  put  an 
end  to  by  the  death.  Thus,  when  the  consulting- 
engineer  to  a  railway,  who  was  to  complete  the  con- 
struction of  the  line  in  fifteen  months,  and  be  paid  £500 
by  five  quarterl}"  instalments,  died  after  the  third  and 
before  the  fourth  quarterly'  instalment  became  payable, 
it  was  decided  that  his  administrator  was  entitled  to 
recover  the  unpaid  instalments,  including  the  third, 
although  it  was  contended  that  the  contract  was  to  pay 
him  a  certain  sum  for  certain  work,  and  being  dissolved 
by  his  death,  his  representative  could  onl}^  recover  the 
value  of  the  work  actually  done;  the  Lord  Chief  Baron 
saying,  "His  death  no  doubt  dissolved  the  contract; 
but  did  not  divest  the  right  of  action  which  had  already 
accrued."  - 

31.  But  if  there  is  no  contract  to  do  a  specified  quan- 
tity of  work  for  a  specified  sum,  the  workman  who 
works  on  property  in  the  possession  of  his  employer  is 
entitled  to  be  paid  for  his  woi'k  as  he  proceeds  ;  at  all 
events,  if  the  custom  of  his  trade  authorises  such  pay- 
ment. A  shipwright  undertook  to  put  a  vessel  into 
thorough  repair ;  in  consequence  of  a  dispute  between 

^  Needier  v.  Guest,  Ale}-n,  9. 

■^  Stubbs  V.  Holywell  Kailway  Company,  L.  R.  2  Ex.  311. 
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LIm  and  the  sliip-owner,  he  stopped  work  and  demanded 
pa^'ment  for  what  he  had  done,  whilst  the  vessel  was 
still  unfinished.  He  sued  for  and  recovered  the  value 
of  his  work  actually  done  to  the  vessel.  Lord  Ten- 
terden  said, —  "There  is  nothing  in  the  present  case 
amounting  to  a  contract  to  do  the  whole  repairs  and 
make  no  demand  itntil  they  are  completed  ;"  Littlcdalc, 
J.,  and  Parke,  J.,  observing  that  the  contract  was  to 
employ  the  plaintiff  in  the  same  way  as  shipwrights 
were  ordinarilj'^  employed.^ 

32.  If  bv  the  contract  the  work  is  to  be  finished 
before  payment,  the  risk  of  all  accidents  which  prevent 
the  completion  of  the  work  is  upon  the  Avorkman.  A 
pi'inter  was  employed  to  print  a  book :  when  the  work 
was  nearly  complete  a  fire  accidentally  broke  out  on  his 
premises,  by  which  the  whole  impression  was  destroyed. 
It  was  proved,  that  b}^  the  custom  of  the  trade,  a  printer 
was  not  entitled  to  be  paid  for  any  part  of  his  work  until 
the  whole  was  completed  and  delivered.  The  Court 
held  that  the  custom  was  the  law  of  the  trade,  and  so 
far  as  it  extended,  controlled  the  general  law,  and 
therefore  disallowed  the  printer's  claim.-  In  another 
printer's  case,  the  plaintiffs  had  been  employed  to  print 
750  copies  of  a  work  :  they  had  printed  and  delivered 
to  the  defendant  210  copies  of  the  work,  when  a  fire 
broke  out  in  their  premises  and  destroyed  all  the  re- 
mainder. Thev  failed  to  recover  anvthine:  for  the 
printing,  because  the  jury  were  not  satisfied  that  the 
remaining  540  copies  were  all  printed,  completed,  and 
ready  for  delivery  before  the  fire.  The  defendant's 
counsel  contended  that  he  ought  to  have  had  notice  of 
the  work  having  been  completed,  and  to  take  it  away. 

^  Roberta  v.  Ilavelock,  3  B.  and  A<1.   104.     Sec  also  Withers  v. 
Reynolds,  2  B.  and  Ad.  882.     Zulucta  v.  Miller,  2  C.  B.  805. 
■  C4illott  V.  :Mawnian.  1  Taunt.  137. 
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This  does  not  appear  to  ha\e  been  adverted  to  by  tbc 
Judge  in  his  summing  up ;  but  according  to  the  custom, 
as  stated  in  Gillett  v.  Mawman,  was  necessary.' 

But  if  there  is  no  contract  or  custom  that  the  work 
shall  be  completed  before  pa3'ment,  the  workman  is 
entitled  to  be  paid  for  what  he  has  done,  in  the  event 
of  the  work  being  destroyed  by  accidental  fire.  Thus, 
in  the  case  of  a  shipwright  who  was  employed  to  repair 
a  ship,  which  was  burnt  in  the  dock  before  the  repairs 
were  finished,  and  who  sued  for  the  work  he  had  done, 
Lord  Mansfield  said,  "  This  is  a  desperate  case  for  the 
defendant.  Though  compassionate,  I  doubt  it  is  very 
difficult  for  him  to  maintain  his  point.  Besides,  it  is 
stated  that  he  paid  £o  for  the  use  of  the  dock."  Mr. 
Justice  Wilmot :  "  So  it  is  like  a  horse,  which  a 
farrier  was  curing,  being  bunit  in  the  owner's  own 
stable."  2 

33.  On  a  contract  for  the  manufacture  of  goods,  the 
property  in  the  thing  ordered,  during  the  progress  of 
the  manufacture  and  Avhen  made,  is  in  the  manufac- 
turer, and  remains  in  him  until  he  has  delivered  it  to 
his  emploj^er,  and  his  employer  has  accepted  it,  or  until 
both  parties  have  agreed  to  the  thing  being  appropriated 
to  the  employer.  This  is  the  general  legal  inference 
from  the  contract  to  make  goods  ;  but  the  parties  may 
agree  that  the  property  in  the  thing  shall  pass  to  tlie 
emploj^er  during  the  progress  of  the  work. 

ITntil  the  property  has  passed  to  the  employer,  the 
manufacturer  has  no  right  to  the  price,  although  he 
may  maintain  an  action  against  his  employer  for  not 
accepting  the  thing  made.  The  loss,  in  case  of  acci- 
dental destruction  by  fire  or  otherwise,  is  the  loss  of 

1  Adlard  v.  Booth,  7  C.  aud  V.  108.     Clay  v.  Yates,  1  H.  and  N.  73". 
-  Menetone  v.  Atbawes,  3  Bur.   1592.     See  Applfby  v.  Slyers,  L. 
R.  1  C.  P.  623,  ante,  p.  59. 
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the  niamifact liver  ;  and  in  the  event  of  his  bankiuptcy, 
the  vig-ht  to  the  thing-  passes  to  his  assignees. 

E,03'huul,  a  barge-builder,  agreed  to  build  a  barge 
for  Pocock.  AVhilst  the  barge  was  in  progress,  Pocock 
advanced  him  money  to  the  whole  value  of  the  barge, 
and  he  painted  Pocock's  name  on  the  stern  before  it 
was  completed,  and  afterwards,  but  before  the  comple- 
tion of  the  work,  became  bankrupt.  The  Common 
Pleas  held  that  the  barge  belonged  to  the  assignees  of 
Poyhuid,  and  not  lo  Pocock  ;  Mansfield,  C.  J.,  saying 
that  the  only  effect  of  the  pavraent  was,  that  the  bank- 
rupt v/as  under  a  contract  to  finish  the  barge.  Heath, 
J.,  appeared  to  think  that  the  contract  might  have  been 
performed  by  the  deliver)'  of  any  other  barge  within 
the  proper  time,  and  said  that  the  painting  the  name 
on  the  stern  made  no  difference  ;  and  Lawrence,  J., 
said  no  property  vests  till  the  thing  is  finished  and 
delivered.' 

In  Atkinson  v.  Bell,-  the  plaintifis,  as  assignees  of 
Heddon,  sought  to  recover  of  the  defendants  the  price 
of  some  patent  spinning-machines  which  had  been 
made  by  the  bankrupt  for  them,  but  which  they  had 
refused  to  accept  :  they  claimed  the  price  as  a  debt 
cither  for  goods  sold  er  for  work  done.  The  defendants' 
agent  had  seen  the  machines  while  being  made,  and 
knew  that  the  bankrupt  intended  them  for  the  de- 
fendants. It  was  held  that  the  plaintiffs  could  not 
recover  the  price  of  the  machines  as  a  debt,  though 
they  might  reco\er  damages  against  the  defendants 
for  their  refusal  to  accept  them.  Bailey,  J.,  said, 
— "  AYhen  goods  are  ordered  to  be  made,  while 
they  are  in  progress  the  materials  belong  to  the 
maker.  The  property  docs  not  vest  in  the  party  who 
gives  the  order  until  the  thing  ordered  is  completed; 

1  Mucklow  V.  Mangles,  1  Taunt.  31S.  ^  8  B.  and  C.  277. 
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and  althoiigli  wliile  the  goods  are  in  progress,  the 
maker  may  intend  them  for  the  party  ordering,  he 
may  afterwards  deliver  them  to  another,  and  therehy 
vest  the  property  in  that  other.  The}"  were  Heddon's 
goods,  although  intended  for  the  defendants,  and  he 
had  written  to  tell  them  so.  If  they  had  expressed 
their  assent,  there  would  have  been  a  complete  ap- 
propriation vesting  the  property  in  them.  Then,  as 
to  the  count  for  work  and  labour,  if  you  employ  a 
man  to  build  a  house  on  your  land,  or  to  make  a 
chattel  with  your  materials,  the  party  who  does  the 
work  has  no  power  to  appropriate  the  produce  of  his 
labour  and  your  materials  to  any  other  person.  Hav- 
ing bestowed  his  labour  at  your  request  on  your 
materials,  he  may  maintain  an  action  against  you  for 
work  and  labour ;  but  if  you  employ  another  to  work 
up  his  own  materials  in  making  a  chattel,  then  he 
may  appropriate  the  produce  of  that  labour  and  those 
materials  to  any  other  person.  No  right  to  maintain 
any  action  vests  in  him  during  the  progress  of  the 
work  ;  but  when  the  chattel  has  assumed  the  charac- 
ter bargained  for,  and  the  employer  accepted  it,  the 
party  employed  may  maintain  an  action  for  goods 
sold  and  delivered  ;  or,  if  the  emploj^er  refuses  to 
accept,  a  special  action  for  such  refusal.  But  he  can- 
not maintain  an  action  for  work  and  labour,  because 
his  labour  was  bestowed  on  his  own  materials,  and  for 
himself,  and  not  for  the  person  who  employed  him."  ^ 

In  Laidler  v.  Biirlinson,-  Laidler  had  entered  into  a 
contract  for  building  a  ship,  which  specified  the  dimen- 
sions, &c.,  and  the  price  ;  and  the  plaintiff  agreed  to 
take  one-fourth,   the   Tees   Coal   Company  one-fourth, 

1  Grafton  v.  Armitage,  2  C.  B.  336.     C'laj-  v.  Yates,  1  H.  ard  N 
73.     Lee  v.  Ghiffin,  1  B.  and  S.  272. 
-  2  M.  and  W.  602. 
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and  other  persons  the  remainder.  Laidler  commenced 
buikling-  the  shij),  and  the  defendant  paid  him  the 
whole  amount  of  his  fourth  :  and  Harris,  a  member  of 
the  Tees  Coal  Company,  inspected  the  "work,  and  occa- 
sionally found  fault  with  it,  and  it  was  improved  in 
consequence.  Before  the  ship  was  finished,  Laidler 
became  bankrupt,  and  at  the  time  of  his  bankruptcy 
the  ship  in  question  was  the  only  one  in  Laidler's  yard. 
The  Court  held  that  the  contract  was  a  contract  to 
purchase  the  ship  when  finished,  and  not  until  then, 
and  therefore  that  the  property  was  in  Laidler  at  the 
time  of  his  bankruptcy, 

34.  But  when,  after  the  article  is  completed,  each 
party  has  manifested  his  consent  that  it  shall  be  the 
property  of  the  employer,  he  is  entitled  to  it.  In 
Curruthers  v.  Payne, ^  the  plaintiff  had  ordered  Thomp- 
son to  build  a  chariot  for  him,  which  was  completed 
according  to  order  and  paid  for.  After  it  was  com- 
pleted, the  plaintiff  ordered  a  front  seat  to  be  added, 
but  the  coach-builder  being-  slow  in  the  execution  of 
this  latter  order,  the  plaintiff  sent  for  it  several  times, 
and  Thompson  promised  to  send  it.  The  plaintiff 
afterwards  ordered  it  to  be  sold  as  it  then  was  ;  and 
whilst  it  was  in  Thompson's  possession  for  sale,  he 
became  bankrupt.  The  Court  held  that  the  chariot 
belonged  to  the  plaintiff,  and  not  to  Thompson's 
assignee,  and  distinguished  the  case  from  Mucklow 
arid  Mangles,  because  both  the  builder  and  the  pur- 
chaser had  treated  the  chariot  as  finished. 

In  Elliott  V.  Pybus,^  the  defendant  had  ordered  a 
ruling-machine  of  the  plaintiff,  without  any  agreement 
as  to  price,  and  paid  money  on  account.  When  finished, 
the  plaintiff  requested  him  to  fetch  it  away,  and  pay 
the  balance  of  the  price.  The  defendant  saw  it  coni- 
1  5  Birg.  270.  -  10  Bing.  512. 
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plete,  admitted  it  was  made  to  order,  and  requested  the 
maker  to  send  it  Lome  witliout  payment :  lie  first 
objected  to  the  price  as  exorbitant,  but  afterwards  said 
he  would  endeavour  to  arrange  it.  He  was  considered 
as  having  accepted  the  machine,  and  therefore  to  bo 
liable  for  the  price  as  a  debt  in  an  action  for  goods  bar- 
gained and  sold :  both  parties  had  agreed  that  the 
machine  was  the  thing  ordered  by  and  made  for  the 
defendant,  and  that  the  price  was  proper. 

In  Wilkins  v.  Bromhead,^  the  plaintiff  liad  ordered 
a  greenhouse  of  Smith  and  Bryant  for  £50  ;  when 
finished.  Smith  and  Bryant  gave  the  plaintiff  notice, 
and  requested  him  to  remit  the  price,  which  he  did, 
and  desired  them  to  keep  the  greenhouse  till  sent  for. 
Before  the  plaintiff  sent  for  his  greenhouse,  Smith  and 
Brj^ant  became  bankrupts,  and  their  assignees  claimed 
it.  The  Court  held  that  the  property  had  passed  to  the 
plaintiff,  because  there  had  been  an  approj^riation  on 
one  side,  and  an  assent  to  that  appropriation  on  the 
other. 

On  these  cases  it  will  be  observed,  that  in  order  to 
vest  the  property  in  a  chattel  made  under  a  contract  in 
the  employer,  tliere  should  be  an  agreement  between 
the  workman  and  employer  after  the  chattel  is  made, 
that  it  is  the  thing  made  in  jDursuance  of  the  contract, 
and  as  to  the  terms  upon  which  it  is  to  be  delivered. 
The  payment  of  the  price  is  not  essential,  if  the  parties 
are  agreed  as  to  the  price  to  be  paid.  In  such  case  the 
thing  belongs  to  the  emploj^er,  and  the  workman  has  a 
lien  upon  it  for  the  price.  The  delivery  of  the  thing  is 
not  essential,  if  the  parties  are  agreed  as  to  the  thing 
to  be  delivered. 

35.  The  parties  may  agree  that  the  property  in  flic 
chattel  to  be  made  shall  be  vested  in  the  employer 

1  6  M.  and  G.  963. 
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during  the  progress  of  the  manufacture.     Contracts  of 
this  nature  are  frequently  made  for  buihling  ships. 

In  an  action  of  trover  by  the  assignees  of  Paton,  a 
bankrupt,  it  appeared  that  Paton,  who  was  a  ship- 
builder, had  entered  into  a  contract  with  Pussell  to 
build  and  complete  a  ship  for  him,  and  finish  and 
launch  her  in  April,  1819.  Russell  was  to  pay  for  her 
b}'  foiu"  instalments  of  £750  each,  by  bills  :  the  first, 
when  the  keel  was  laid ;  the  second,  when  tliej-  were  at 
the  light  plank ;  the  third  and  fourth,  when  she  was 
launched.  Russell  duly  paid  the  first  and  second 
instalments,  and  in  March,  1819,  appointed  a  master, 
who  superintended  the  building.  Before  the  ship  was 
finished,  it  was  registered  in  Russell's  name,  and  Paton 
signed  the  certificate  of  her  build  for  the  purpose  of 
registration :  the  third  instalment  was  paid  at  that 
time.  Before  the  ship  Avas  launched,  Paton  became 
bankrupt,  and  Russell  took  possession  of  her  and  had 
her  laimched,  without  paying  the  last  instalment.  The 
Court  of  King's  Bench  held  that  the  property  of  the 
ship  was  vested  in  Russell.  Abbott,  C.  J.,  in  deli- 
vering the  judgment  of  the  Court,  said,  "  The  payment 
of  these  instalments  appears  to  us  to  approjDriate  speci- 
fically to  the  defendant  the  very  ship  so  in  progress, 
and  to  vest  in  the  defendant  a  property  in  that  ship ; 
and  that  as  betv.-een  him  and  the  builder,  he  is  entitled 
to  the  completion  of  that  very  ship,  and  that  the 
builder  is  not  entitled  to  require  him  to  accej^t  any 
other.  But  this  case  does  not  depend  merely  upon  the 
payment  of  the  instalments,  so  that  we  are  not  called 
upon  to  decide  how  far  that  payment  vests  the  proj^erty 
in  the  defendant,  because  here  Paton  signed  the  certi- 
ficate to  enable  the  defendant  to  have  the  ship  regis- 
tered in  his  (the  defendant's)  name,  and  by  tliat  act 
consented  that  the  general  property  in  the  ship  should 
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be  considered  from  that  time  as  beins,-  in  the  defendant." 
They  also  held  that  the  defendant  was  entitled  to  a 
rudder  and  cordage  which  had  been  bought  by  Patou 
specifically  for  the  ship,  though  they  were  not  actually 
attached  to  it  at  the  time  of  his  bankruptcy  :  but  they 
decided  that  the  assignees  had  a  lien  on  the  ship  for  the 
amount  of  the  fourth  instalment,  for  which  Russell  had 
not  given  bills  at  the  time  when  he  took  possession,  and 
were  entitled  to  recover  the  amount  of  that  instalment.^ 
In  another  case  the  contract  for  building  a  ship  pro- 
vided that  it  should  be  built  under  the  superiutendence 
of  a  person  appointed  by  the  employer,  and  fixed  the 
payment  of  the  price  by  instalments,  regulated  by  par- 
ticular stages  in  the  progress  of  the  work.  The  Court 
of  Queen's  Bench  held,  that  as  by  the  contract  the 
vessel  was  to  be  built  under  a  superintendent  appointed 
by  the  purchaser,  the  builder  could  not  compel  the 
purchaser  to  accept  of  any  vessel  not  constructed  of 
materials  apj)roved  by  the  superintendent,  and  the  pur- 
chaser could  not  refuse  any  vessel  which  had  been  so 
approved :  and  that  as  soon  as  any  materials  had  been 
approved  by  the  superintendent,  and  used  in  the  work, 
the  fabric  consisting  of  such  materials  was  appropriated 
to  the  purchaser.  As  soon  as  the  last  of  the  necessary 
materials  was  aj)proved  and  added  to  the  fabric,  the 
approj)riation  was  complete,  and  the  general  property 
of  the  vessel  vested  in  the  purchaser,  because  nothing 
remained  to  be  done  prior  to  the  deliver}".  But  until 
the  last  of  the  necessary  materials  was  added,  the 
vessel  was  not  complete ;  the  thing  contracted  for  was 
not  in  existence,  for  the  contract  was  for  a  complete 
vessel,  and  not  for  parts  of  a  vessel :  but  th.ej  seem  to 
have  thought  that  the  mere  fact  of  the  shij)  being  built 
with  the  approbation  of  a  superintendent  did  not  vest 
1  AYoods  V.  Eussell,  5  B.  aud  Aid.  942. 
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any  property  iu  the  purcliaser  until  it  was  completed. 
They  decided,  but  with  hesitation,  upon  the  authority 
of  Woods  V.  Russell,  that  the  provision  for  paj-nient 
regulated  by  particular  stages  of  the  work  was  made 
in  the  contract  with  the  view  to  give  the  purchaser 
the  security  of  certain  portions  of  the  work  for  the 
money  he  was  to  pay,  and  was  equivalent  to  an  express 
provision,  that  on  j)a3-ment  of  the  first  instalment  the 
general  propertj''  of  so  much  of  the  vessel  as  was  then 
constructed  should  vest  in  the  purchaser ;  and  that 
upon  such  payment,  the  rights  of  the  parties  were  the 
same  as  if  so  much  of  the  vessel  as  was  then  con- 
structed had  originally  belonged  to  the  purchaser,  and 
had  beeii  delivered  b}'  him  to  the  builder  to  bo  added 
to  and  finished,  and  ever}'  plank  and  article  subse- 
quently added  became  the  property  of  the  purchaser  as 
general  owner.  ^ 

A  shipbuilder  contracted  to  build  a  screw  steamer 
for  £16,000,  to  be  paid  b}'-  instalments  :  the  four  first 
of  £1000  at  specified  times ;  £3000  on  a  day  named, 
provided  the  vessel  was  plated  and  her  decks  laid ; 
£3000  on  a  day  named,  provided  she  was  then  ready 
for  trial ;  £3000  on  a  day  named,  provided  she  was 
according  to  contract,  and  properly  completed ;  and 
£3000  after  completion.  The  building  was  carried  on 
under  the  superintendence  of  the  employer's  agent,  the 
employer's  name  was  punched  on  the  keel,  the  instal- 
ments were  paid  in  advance,  but  the  building  was 
stopped  before  she  was  decked  or  plated.  The  ship 
was  considered  as  belonging  to  the  employer,  princi- 
pally from  the  circumstance  of  its  being  built  uudcr 
the  superintendence  of  tlie  employer's  agent,  coupled 
with  the  payment  of  the  instalment.^ 

'  Clarke  v.  Sponce,  4  Ad.  and  EI.  US. 

^  Wood  V.  Bell,  5  E.  and  B.  772 ;  G  E.  and  B.  3.5o. 
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Whilst  a  ship  was  building,  and  after  the  employer 
liad  made  advances;  the  builder  executed  a  bill  of  sale 
reciting  the  advances,  and  witnessing  that  for  the 
security  and  repayment  of  the  advances  he  bargained, 
sold,  assigned,  and  transferred  the  ship  then  in  pro- 
gress, to  have  and  to  hold  the  said  ship  when  it  should 
be  completed  and  finished.  This  was  decided  to  vest 
the  property  in  the  employer,  the  intention  being 
apparent  to  give  him  a  present  security  on  tlio  unfi- 
nished ship.^ 

Directly  the  parties  have  agreed  that  the  thing  in 
progress  of  making  shall  become  the  property  of  the 
employer,  their  agreement  takes  effect  according  to 
their  intentions ;  -  and  this  agreement  may  either  be 
expressly  made  in  the  contract  of  employment,  or  may 
be  inferred  from  the  provisions  of  the  contract,  as  from 
a  provision  for  payment  of  the  price  of  the  work  during 
its  progress ;  or  the  parties  may  agree  subsequently 
to  the  original  contract,  as  they  did  in  "Woods  v. 
Russell,  where  the  signature  to  the  certificate  of 
registry  was  relied  ujjon  as  evidence  of  an  agreement 
by  both  parties  that  the  ship  then  unfinished  should 
become  the  property  of  the  employer. 

36.  In  the  instance  of  contracts  for  building  or 
repairing  houses,  the  work  is  not  complete,  and  the 
things  made  for  such  work  do  not  become  the  property 
of  the  employer,  until  they  are  actually  fixed  on  the 
land,  or  to  the  house,  so  as  to  become  part  of  it. 

A  builder  contracted  to  build  an  hotel,  and  the  con- 
tract provided,  that  in  the  event  of  his  bankruptcy,  his 
employers  should  take  possession  of  Kork  already  done 
by  him,  and  put  an  end  to  the  agreement,  and  pay  the 
value   of    the   work   actually   done    and  fixed.      The 

1  Eeid  V.  Fairbanks,  13  C.  B.  C92. 

2  Young  V.  Matthews,  L.  E.  2  C.  P.  127. 


THE    LAAV    OF    CONTKACTS.  iO 

builder  became  bankrupt  during  tbo  progress  of  the 
work.  Before  his  bankruptcy,  he  delivered  on  the 
i^remises  of  his  emiDloyers  some  wooden  sash-frames, 
which  he  intended  for  the  hotel:  they  were  approved 
by  the  clerk  of  the  works,  and  returned  to  him  to 
have  some  iron  puller's  belonging  to  his  emi^loj-ers 
fixed  to  them ;  and  the  frames  with  the  pulleys  were  in 
the  builder's  shop  at  the  time  of  his  bankruptcy.  The 
sash-frames  were  decided  to  belong  to  the  builder's 
assignees,  and  not  to  the  proprietors  of  the  hotel, 
because  the  contract  was  not  to  make  goods  as  movable 
chattels,  but  to  make  and  fix  them  to  the  hotel.^  It 
results  from  this  case,  that  if  a  man  is  employed  to 
make  a  window  for  a  house,  he  has  not  finished  his 
contract,  and  can  claim  nothing,  until  he  has  fixed  the 
window  in  the  house :  if  it  is  destroyed,  or  lost,  before 
it  is  fixed,  the  loss  is  his,  and  he  must  replace  it.  An 
agreement  may  be  so  worded  as  to  give  the  emploj'er 
a  lien  on  the  materials  before  they  are  used  in 
the  work,^  or  entitle  him  to  use  them  in  the  com- 
pletion of  the  work.^  If  materials  are  appropriated 
to  the  work  by  the  workmen,  with  the  consent  of  the 
employer,  they  become  the  property  of  the  employer. 
That  such  an  appropriation  has  taken  place  may  be 
inferred  as  a  conclusion  of  fact  by  a  jury  from  circum- 
stances.*" A  building  contract  provided  that  all  ma- 
terials brought  upon  the  premises  for  the  purpose  of 
erecting  buildings  should  be  considered  as  immediately 
attached  to  and  belonging  to  the  premises,  and  should 
not  be  removed  without  the  employer's  consent.     This 

^  Tripp  V.  Armitage,  4  M.  and  W.  687. 

-  Hawtliom  v.  Newcastle-upon-Tyne  and  North  Shields  Railway 
Company,  3  Q.  B.  734,  ii. 

"  Baker  v.  Gray,  17  C.  B.  462. 

*  Gos3  V.  Quinton,  3  M.  and  G.  841.  Williams  v.  Fitzmaui-icc,  3 
H.  and  N.  844. 
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was  held  to  give  the  emploj-er  a  right  to  the  materials, 
and  jjiotect  them  against  an  execution  against  the 
builder.^  The  builder  has  also  an  interest  in  them,  for 
the  purpose  of  using  them  in  the  building,  and  they 
cannot  be  seized  under  an  execution  against  the  em- 
ployer.- 

37,  If  the  work  is  done  on  a  chattel  delivered  by 
the  employer  to  the  workman,  the  contract,  generally 
speaking,  is  completed,  so  as  to  entitle  the  workman  to 
be  paid  directly  the  work  is  finished,  and  the  employer 
has  had  notice  of  that  fact,  and  a  reasonable  oppor- 
tunity of  inspecting  the  work,  and  ascertaining  that  it 
is  according  to  order.  He  is  bound  to  deliver  his 
work,  when  done,  ujDon  request  and  upon  payment  of 
the  price,  but  does  not  forfeit  his  right  to  be  paid  by 
refusing  to  deliver  it. 

A  surveyor  was  employed  to  make  a  map  and  survey 
of  a  parish,  the  field-books  and  paper  being  provided 
by  the  employers.  He  finished  his  work,  but  refused 
to  deliver  the  map  and  reference-books,  except  upon 
payment  of  a  sum  which  the  defendants  considered 
excessive.  They  had  an  opportunity  of  inspecting  the 
map  and  books.  He  brought  an  action  for  his  de- 
mand, and  the  jury  found  that  the  value  of  his  work 
was  much  less  than  he  claimed.  The  Court  gave  judg- 
ment in  his  favour  for  the  amount  found  by  the  jury. 
Parke,  B.,  said,  "  The  true  state  of  the  contract  appears 
to  me  to  be  this  :  the  defendants  employ  the  plaintiff 
to  survey  a  parish,  and  then  to  put  down  the  results  of 
his  survey,  first  on  books  provided  for  him  by  the 
defendants,  and  afterwards  on  paper  to  be  provided  by 
them  for  him,  in  the  shape  of  a  map  or  plan ;  and  inci- 
dental to  that  employment,  it  may  be  a  condition  that 

1  Brown  v.  Bateman,  L.  K.  2  C.  P.  272. 

*  Beeston  v.  Marriott,  4  Giff.  436,  9  Jar,  N.  S.  960.  | 
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the  plaiutifF  should  g-ivo  the  defeudaiits  a  reasonable 
opportunit}^  of  compariug  the  maps  with  the  books, 
and  both  of  them  with  the  lands  surveyed,  in  order  to 
ascertain  their  accuracy.  It  is  said  that  it  is  part  of 
the  same  contract,  that  the  plaintiff  should  be  ready 
and  willing  to  deliver  the  books  and  map  to  the 
defendants  ;  but  I  do  not  think  that  is  any  part  of  the 
contract,  although  there  may  be  an  independent  con- 
tract that  the  plaintiff  should  return  the  materials  sup- 
plied by  them  on  request,  as  in  the  case  of  delivery  of 
goods  to  a  V\'arehouseman  to  keep,  or,  which  is  perhaps 
a  closer  analog}',  of  cloth  to  a  tailor,  to  be  wrought 
into  a  coat ;  but  that  is  altogether  collateral  to  the  right 
of  the  tailor  to  sue  for  the  debt  due  to  him  :  as  soon  as 
he  has  worked  the  cloth,  and  given  his  employer  an 
opportunity  of  ascertaining  whether  it  is  made  to  fit, 
he  has  a  right  to  send  in  his  bill  for  the  work."^ 

38.  Although  the  delivery  of  the  thing  worked  on  is 
not  a  condition  to  the  right  of  the  workman  to  sue  for 
the  price  of  his  labour,  he  is  bound  to  deliver  it  when- 
ever his  employer  requests  him  to  do  so,  and  pays  or 
tenders  the  amount  due  to  him  for  his  work  actually 
done,  and  this  although  he  has  not  finished  the  work 
contracted  for,  and  the  demand  by  the  employer  of  the 
thing  may  be  a  breach  of  contract  on  his  part.  The 
property  in  the  chattel  is  still  in  the  cmploAxr, 
notwithstanding  its  delivery  to  the  workman  to  be 
wrought.  lie  has  no  right  to  keep  it  imtil  the  work 
is  completed  against  the  owner's  wish,  but  is  suffi- 
ciently recompensed  by  an  action  against  the  employer 
for  the  profit  he  would  have  made,  had  he  been  per- 
mitted to  complete  his  contract.- 

The  workman  is  responsible  to  his  employer  if  by 

'  Hughes  V.  Lenny,  5  U.  and  V\''.  183. 
'  Lilly  V.  Bamsley,  1  Car.  and  Kir.  344. 
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mistake  lie  delivers  the  chattel  to  a  wrong  person.  A 
watchmaker  was  employed  to  repair  a  watch  ;  when  it 
was  repaired,  he  tendered  it  to  the  owner,  who  told  him 
to  take  it  to  his  uncle  in  Margaret  Street,  who  would 
pay  him  :  not  finding  this  uncle  at  home,  he  delivered 
the  watch  to  another  uncle  of  the  owner,  who  lost  it. 
The  watchmaker  was  held  liable  to  an  action  for  a 
breach  of  contract  in  not  delivering  the  watch  to  the 
plaintifi".^ 

39.  The  contractor  is  also  bound  to  exercise  ordinary 
care  and  skill  in  the  performance  of  the  work,  to  per- 
form it  in  the  specified  manner,  and  with  the  specified 
materials,  if  the  description  of  materials  are  specified  : 
if  not,  he  is  bound  to  use  materials  which  are  reason- 
ably fit  and  proper  for  the  purpose  of  the  work. 

The  cases  in  which  the  degree  of  care  and  skill  to  be 
exercised  in  the  performance  of  works  has  been  dis- 
cussed, are  those  of  surgeons  and  other  professional 
men  ;  but  the  law  established  by  them  is  applicable 
to  every  person  who  contracts  to  perform  work  of  any 
description.  It  has  been  decided  in  the  case  of  n 
surgeon,  that  he  is  bound  to  know  and  to  act  according 
to  the  ordinary  rules  and  usage  of  his  profession  ;  ^  that 
he  is  responsible  for  unskilud  treatment,  as  well  as  for 
carelessness.^  Tindal,  C.  J.,  has  thus  defined  the  de- 
gree of  skill  required  of  a  professional  man  :  "Every 
person  who  enters  into  a  learned  profession  undertakes 
to  bring  to  it  the  exercise  of  a  reasonable  degree  of  care 
and  skill.  He  does  not  undertake,  if  he  is  an  attorney, 
that  at  all  events  joii  shall  win  your  cause ;  nor  does  a 
surgeon  undertake  that  he  will  perform  a  cure,  nor 
does  he  undertake  to  use  the  highest  possible  degree  of 
skill.     There  may  be  persons  who  have  higher  educa- 

'  \\ihon  V.  rowi.s  3  Bing.  633. 
~  Slater  v.  Baker,  2  Wila.  3.59.  ^  gearo  r.  Trout  ice,  8  Ea^t,  34  S. 
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(ion  and  f^rcater  advantages  than  he  has,  but  he  under- 
takes to  bring  a  fair,  reasonable,  and  competent  degree 
of  skill."  ^    A  person  who  holds  himself  out  and  accepts 
employment  as  a  surveyor  of  ecclesiastical  dilapidations, 
though  not  bound  to  supply  minute  and  accurate  know- 
ledge of  the  law,  ought  to  know  the  general  rules  ap- 
plicable to  the  valuation  of  ecclesiastical  property,  and 
the  broad  distinction  which  exists  between  the  case  of 
a  landlord  and  tenant  and  that  of  an  incoming  and  out- 
going incumbent.      On  this  ground  the  valuers  were 
held  responsible  to  their  employer,  the  incoming  incum- 
bent, for  negligence,  because,  in  ignorance  of  the  deci- 
sion of  'Wise  V.  Metcalfe,  they  valued  the  dilapidations 
to  the  extent  only  of  rendering  the  premises  habitable, 
and  not  with  a  view  of  their  being  put  in  good  and 
substantial   repair.'      And   a   parliamentary  agent    is 
bound  to  know  and  act  upon  the  standing  orders  of 
the  Lords  and  Commons,    but   he  is  not   responsible 
if  in  a  doubtful  case  an  application  to  Parliament  fails, 
because  he  has  put  a  construction  upon  an  order  diffe- 
rent from  that  which  afterwards  prevails.'     A  house- 
agent  must  use  reasonable  care  and  diligence  in  ascer- 
taining the  condition  of  a  person  before  he  introduces 
him  to  the  landlord  as  a  tenant.'     A  workman  em- 
ployed to  fix  and  fit  up  a  kitclicn  range,  if  it  cannot  be 
done  in  a  workmanlike  manner,  is  bound  to  tell  his 
employer  so  before  beginning  the  work,  and  to  give 
him  the  benefit  of  any  knowledge  which  a  competent 
workman  ought  to  have,  and  which  the  employer  may  not 

'  Lauphiere  v.  Phipos,  8  C.  and  P,  479.  Pich  v.  Pierpont,  3  F. 
ami  F.  3o. 

2  Jenkins  v.  Betham,  lo  C.  B.  168.  Turner  v.  Gouldcn,  L.  R.  0 
C.  P.  57. 

•''  Biilmer  v.  Oilman,  4  M.  and  G.  108. 

♦  Ilnys  V.  Tindall,  1  B.  and  .S.  29G. 
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have.^  From  these  autliorities  may  be  learnt  the  degree 
of  care  and  skill  which  every  workman  is  bound  to 
bring  to  the  execution  of  his  task.  He  must  exercise 
that  degree  of  care  which  a  man  of  ordinary  prudence 
would  exert  in  the  conduct  of  his  own  affairs ;  and  he 
must  possess  and  use  that  degree  of  knowledge  of  his 
art,  and  skill  in  the  practice  of  it,  which  a  workman 
of  average  knowledge  and  skill  in  the  same  trade 
possesses.  Whether  or  not  he  has  been  deficient  in 
these  respects  is  a  question  of  fact,  to  be  determined, 
in  case  of  dispute,  bj^  a  jury.  He  is  not,  without 
orders,  to  try  experiments,  or  to  perform  his  work  in 
other  than  the  ordinary  way ;  if  he  does,  and  damage 
ensues  to  his  employer,  he  is  answerable.- 

40.  If  a  chattel  is  delivered  to  the  workman  to  be 
worked  on,  or  to  be  used  as  materials  for  his  work,  he 
must  take  the  same  care  to  preserve  it  from  injury, 
and  to  prevent  its  loss,  as  a  man  of  ordinary  pru- 
dence would  take  of  his  own  propertj^     Although  he 
makes  no  charge  for  keeping  the  goods,  he  is  not  a 
gratuitous  bailee,   who  is  only  liable  for  gross  negli- 
gence.    The  pay  he  is  to  receive  for  his  work  extends 
to  the  taking  care  of  the  goods,   and  renders  him  a 
bailee  for  reward  and  liable  for  to  take  ordinary  care 
of  them."'     A  ship  was  delivered  to  a  shipwright  to  be 
repaired,  and  placed  by  him  in  his  dry  dock.    Whilst 
she  lay  there,  during  a  remarkably  high  tide,  the  dock- 
gates  were  burst  ojjen  by  the  water,  and  she  was  forced 
against  another  vessel  and  injured.     The  accident  hap- 
pened in  the  daytime,  and  all  the  shipwright's  men 
were  absent.     In  an  action  against  him  for  the  injury 
done  to  the  ship,  Lord  EUenborough  held  that  it  was 
the  duty  of  the  defendant    to    have  had   a  sufficient 

'  Pearco  y.  Tucker,  3  F.  and  F.  136.      -  Slater  v.  Baker,  2  Wils.  3.39. 
3  White  V.  Humphrey,  11  Q.  B.  43. 
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number  of  men  in  tlie  dock  to  take  measures  of  pre- 
caution when  the  danger  was  approaching,  and  that 
he  was  clearly  answerable  for  the  effects  of  that  de- 
ficiencY.^ 

A  chronometer  was  delivered  to  a  watchmaker  to  be 
cleaned  and  repaired.  He  had  a  servant,  eighteen  years 
of  age,  who  had  been  well  recommended  to  him,  and 
who  slept  in  the  shop  at  night  for  the  purpose  of  pro- 
tecting the  projDerty  there.  This  servant,  one  night, 
stole  the  chronometer  and  other  articles,  some  belong- 
ing to  the  watchmaker  and  some  to  his  customers, 
which  at  the  time  of  the  theft  were  locked  up  in  a 
drawer  in  the  shop.  He  had  an  iron  chest  in  his  shop, 
in  which  watches  belonging  to  himself,  of  great  value, 
were  locked  up,  and  which  was  not  and  could  not 
easily  have  been  broken  open.  Several  watchmakers 
proved  that  it  was  their  invariable  habit  to  lock  up  at 
night,  in  an  iron  safe,  or  some  other  place  of  equal 
security,  all  watches,  whether  belonging  to  themselves 
or  in  their  custodj^  for  the  purpose  of  being  repaired. 
Dallas,  C.  J.,  was  of  opinion  that  the  defendant  was 
bound  to  protect  the  property  against  depredations 
from  those  who  Avere  within  the  house.  lie  had  taken 
care  of  his  own  property  by  locking  up  and  securing  it. 
The  servant  had  been  improperly  trusted,  and  the  de- 
fendant was  guilty  of  gross  negligence  in  leaving  him 
in  the  care  of  the  goods.-  But  if  ordinary  care  is  taken 
of  the  goods,  the  workman  is  not  responsible  in  case  of 
their  being  stolen,  though  they  are  stolen  by  his  own 
servants.'' 

•  Leek  V.  Mcstaer,  1  Campb.  138. 

-  Clarke  v.  Earnshaw,  Gow.  30.  lie  United  Service  Company, 
L.  K.,  6  Ch.  212. 

2  Finucane  v.  Smith,  1  E»p.  31.5.  Vcre  v.  Smith,  Vent.  121,2  Lev. 
0,  Co.  Lit.  89  a.  C'oggs  v.  Ecrnanl,  2  Ld.  Eay.  916,  7.  Ciiblia  v. 
M-MuU'ju,  L.  il.,  2  P.  C.  317. 
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41.  The  duty  of  tlie  workman  to  use  care  and  skill 
lias  reference  to  the  contract  with,  and  orders  of,  his 
employer.  If  the  emploj^er  looks  after  his  own  pro- 
perty, and  does  not  trust  the  workman  with  it,  the 
workman  is  not  bound  to  take  care  of  it.  So  if  he 
exercises  his  own  judgment,  and  gives  orders  which 
are  ignorant  and  unskilful,  he  cannot  complain  if  the 
workman  executes  them.  In  a  case  in  which  a  man 
went  into  a  surgeon's  shop  and  requested  to  be  bled, 
saying  that  he  had  been  relieved  by  that  means  before, 
and  the  surgeon's  apprentice  bled  him,— Tindal,  0.  J., 
ruled  that  he  could  not  complain  of  the  surgeon,  on 
the  ground  that  it  was  improper  to  bleed  him,  because 
he  did  not  consult  him  as  to  the  propriety  of  being 
bled  ;  he  took  that  upon  himself,  and  only  required  the 
manual  operation  to  be  performed.  He  was  therefore 
bound  to  shov/  want  of  skill  in  that.^  The  same  prin- 
ciple was  adverted  to  by  Bayley,  J.,  in  an  action  for 
work  done  in  erecting  a  stove  in  a  shop,  and  laying  a 
tube  under  the  floor  for  the  purpose  of  carrying  off  the 
smoke,  which  entirely  failed.  He  said  that  if  the  em- 
ployer had  chosen  to  supersede  the  workman's  judgment 
by  using  his  own,  he  was  boimd  to  pay  his  bill.- 

42.  There  is  a  distinction  between  the  case  of  work 
being  left  unfinished,  and  of  its  being  done  improperly. 
It  is  not  a  condition  to  payment  that  the  work  shall  be 
done  in  a  proper  and  v>'orkmanlike  manner ;  if  it  were 
so,  a  little  deficiency  of  any  sort  would  put  an  end  to 
the  contract  and  deprive  a  workman  of  any  claim  for 
payment.  But  under  such  circumstances,  it  has  always 
been  held  that,  where  the  contract  has  been  executed,  a 
jury  may  say  what  the  workman  really  deserves  to  have.'' 

1  Hancke  v.  Hooper,  7  C.  and  P.  81. 

2  Duncan  v..  Blundell,  3  Stark.  G. 

3  Per  Tindal,  C.  J.,  Luca3  v.  Godwin,  3  Bing.  N.  C.  7io. 
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It  was  at  one  time  decided,  that  if  the  work  was 
finished,  no  matter  how  unskilfully  or  improperly,  the 
workman  was  entitled  to  the  contract  price,  and  the 
cniploj'er's  only  remedy  was  by  cross  action  for  the 
negligence,  on  the  ground  that  on  the  completion  of 
the  work  the  event  had  happened  upon  which  payment 
was  to  be  made,  and  that  the  exercise  of  care  and  skill 
in  the  performance  was  not  a  condition  precedent  to  the 
agreement  to  pa}'.  Thus,  in  an  action  for  the  price  of 
erecting  a  booth  on  the  Bath  race-ground,  the  plaintiff 
proved  that  the  measure  of  the  booth  v/as  settled  be- 
tween him  and  the  defendant,  and  that  he  was  to  have 
twenty  guineas  for  building  it,  five  of  which  had  been 
paid,  and  that  he  did  build  it  of  the  stipulated  dimen- 
sions. The  defendant  proved  that  the  booth  fell  down 
during  the  middle  of  the  races,  owing  to  bad  materials 
and  bad  workmanship,  and  that  the  plaintiff  was  fully 
aware  of  both.  Buller,  J.,  lield  that  there  was  no  de- 
fence to  the  action,  especially  as  a  particular  sum  was 
specified  ;  but  that  the  defendant  might  bring  a  cross 
action  against  the  plaintiff  for  building  the  booth  im- 
properly.^ 

This  rule  was  found  to  operate  so  unjusth', — an  im- 
skilful  workman  being  usually  a  bad  paj'master, — that  it 
was  soon  altered ;  and  it  is  now  settled  that  when  the 
work  is  not  performed  in  all  respects  according  to  the 
contract  and  duties  of  the  workman,  he  is  not  entitled 
to  recover  the  contract  price ;  but  that  a  deduction 
should  be  made  from  the  contract  price,  equal  to  the 
difference  between  the  value  of  the  work  as  it  would 
have  been,  had  the  contract  been  performed,  and  that 
of  the  work  actually  done. 

This  appears  first  to  have  beeii  decided  in  the  case  of 
Basten  v.  Butter,-  which  was  an  action  by  a  carpenter 
1  Broom  v.  Davis,  7  East,  480,  ii.  •  7  Ea»t,  479. 
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against  a  farmer,  for  carpenter's  work  done  on  the 
farm,  putting  a  roof  on  a  linhay,  &c.  The  defendant 
offered  to  prove  that  the  work  had  been  done  in  a  very 
improper  and  insufficient  manner,  that  the  linhay  was 
too  weak  in  the  roof,  and  after  being  covered  with 
thatch,  sunk  in  the  middle,  so  as  to  let  the  water 
through,  and  that  neither  the  rafters  nor  roof  were 
sufficiently  supported.  Thompson,  B.,  before  whom 
the  cause  was  tried,  rejected  the  evidence  on  the  autho- 
rity of  Broom  v.  Davis.  The  Court  granted  a  new 
trial  on  this  ground.  Lord  Ellenborough  observed, 
that  the  action  was  on  a  quantum  meruit,  and  the  plaintiff 
ought  to  come  into  Court  prepared  to  prove  how  much 
his  work  was  worth,  and  therefore  there  was  no  injus- 
tice in  suffering  the  defence  to  be  entered  into.  Law- 
rence and  Le  Blanc,  JJ.,  held  that  whether  the  action 
was  on  a  quantuin  meruit  or  on  a  contract  to  pay  a  specific 
price,  the  plaintiff  was  bound  to  show  that  he  had 
executed  the  work  properly,  and  that  the  defendant 
might  show  that  it  was  done  improperl5^ 

In  Farnsworth  v.  Garrard,^  the  action  was  for  work 
in  rebuilding  the  front  of  a  house,  which,  when  finished, 
was  considerably  out  of  the  perjDcndicular,  and  in  great 
danger  of  tumbling  down,  according  to  some  witnesses, 
though  others  said  it  might  last  for  years.  Lord 
Ellenborough  said,  "  This  action  is  founded  on  a  claim 
for  meritorious  service.  The  plaintiff  is  to  recover 
what  he  deserves.  It  is  therefore  to  be  considered  how 
much  he  deserves,  and  if  he  deserves  anything.  If 
the  defendant  has  derived  no  benefit  from  his  services, 
he  deserves  nothing,  and  there  must  be  a  verdict 
against  him.  If  the  wall  will  not  stand,  and  must  be 
taken  down,  the  defendant  has  derived  no  benefit  from 
the  plaintiff's  service,  but  has  suffered  an  injury.     In 

1  1  Campb.  38. 
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that  case  he  mio-ht  liavc  2,-iven  him  notice  to  remove 
the  materials.  Retaining  thera,  he  is  not  likely  to  be 
in  a  better  situation  than  if  the  plaintiff  had  never 
placed  them  there;  but  if  it  will  cost  him  less  to 
rebuild  the  wall  than  it  would  have  done  without  these 
materials,  he  has  some  benefit,  and  must  pay  some 
damages." 

In  Duncan  v.  Blundell,^  the  plaintiif  had  erected  a 
stove  in  the  defendant's  shop,  and  laid  a  tube  under  the 
floor  for  the  purpose  of  carrying  off  the  smoke.  He 
sued  for  the  price  of  his  labour.  The  plan  had  entirely 
failed,  and  the  stove  coidd  not  be  used.  An  attempt 
was  made  to  show  that  the  failure  arose  fi'om  some 
directions  given  by  the  defendant,  but  was  not  made 
out.  Bailey,  J.,  said — "When  a  person  is  employed  in 
a  work  of  skill,  the  employer  buys  both  his  labour  and 
his  iudo:ment.  He  oue:ht  not  to  undertake  the  work  if 
he  cannot  succeed,  and  he  should  know  whether  he  will 
or  not.'^     The  plaintiff  was  nonsuited. 

Chapel  V.  Hicks  ^  was  an  action  on  a  special  contract 
to  erect  buildings.  The  declaration  contained  a  count 
on  the  contract  and  counts  for  money  due  for  work  : 
the  defendant  suffered  judgment  by  defaid.t,  and  proved 
in  reduction  of  damages  that  the  work  and  building 
were  not  equal  to  what  the  defendant  had  contracted 
for.  The  jury  returned  a  verdict  for  the  full  contract 
price ;  which  the  Court  set  aside,  Lord  Lyndhurst 
saying,  "  If  the  plaintiff  has  not  performed  the  work  in 
the  manner  which  by  the  contract  he  agreed  to  do,  he 
cannot  recover  on  the  contract,  but  must  recover  on  the 
other  counts  of  his  declaration,  for  the  work  which  he 
has  done.  Suppose  on  a  contract  to  build  a  house  of 
Baltic  timber,  the  contractor  builds  it  of  timber  of  a 
difierent  description ;  upon  what  principle  is  he  entitled 
1  3  Stark.  G.  -  2  C.  aud  11.  214. 
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to  recover,  except  for  tlie  work,  labour,  and  mate- 
rials ?  "  Bayley,  B.,  said — "  The  rule  is,  if  the  con- 
tract be  not  faithfully  performed,  the  plaintiff  shall  be 
entitled  only  to  recoTer  the  value  of  the  work  and 
materials  supplied."  The  observations  of  Lord  LjTid- 
hurst  in  this  case  were  either  mistaken  or  are  misre- 
ported,  since  the  plaintiff  was  entitled  to  recover,  and 
did  recover,  on  the  special  contract,  by  the  admission 
of  the  defendant,  who,  by  omitting  to  plead,  had  con- 
fessed the  contract,  and  that  the  plaintiff  had  done 
everything  which  it  was  necessary  for  him  to  do  to 
recover  on  it.  The  decision  sujjports  the  opinions  of 
Lawrence  and  Le  Blanc  in  Basten  v.  Butter,  that  even 
when  the  contract  is  specific  as  to  the  work  to  be  done 
and  price  to  be  paid,  the  improper  performance  of  the 
work  renders  the  workman  liable  to  an  abatement  of 
the  price,  but  does  not  entirely  preclude  him  from 
recovering  on  the  contract. 

The  same  law  is  applicable  to  the  cases  of  workmen 
whose  commodity  is  superior  knowledge  or  skill,  such 
as  surveyors,  surgeons,  &c.  In  an  action  b}'  an 
engineer  for  his  services  in  planning  and  making 
estimates  for  a  bridge,  the  defence  was,  that  he  did 
not  bore  or  examine  the  soil  for  the  foundation,  and  in 
consequence  the  company,  for  building  the  bridge, 
were  put  to  an  extra  expense  of  £1600.  Abbott,  C.  J., 
said — "  If  a  surveyor  who  anakcs  an  estimate  sues  his 
employers  for  the  value  of  his  services,  it  is  a  defence 
that  he  did  not  inform  himself,  by  boring  or  otherwise, 
of  the  nature  of  the  soil  of  his  foundation,  and  it 
turned  out  to  be  bad,  for  this  goes  to  his  right  of 
action."  ^  On  another  trial  on  the  same  claim.  Best, 
C.  J.,  stated  the  law  to  be,  that  unless  the  negligence 
and  want  of  skill  was  to  an  extent  that  rendered  the 

^  MoEGypcnny  v.  llartland,  1  C  uud  P.  3-3:2. 
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vrork  useless  to  the  defendants,  they  must  pay  him  and 
seek  their  remedy  in  a  cross  action :  "  for  if  it  were 
not  so,"  he  said,  '*a  man  might  by  a  small  error  de- 
prive himself  of  his  whole  remuneration."  He  further 
observed,  "  that  a  man  should  not  estimate  a  work  at  a 
price  he  would  not  contract  for  it ;  for  if  he  did,  he 
deceived  his  employer."^ 

An  auctioneer,  Avho  was  employed  to  sell  a  leasehold 
estate,  failed  to  recover  anything  for  his  services 
because  he  had  omitted  to  insert  a  condition  in  the 
particulars  of  sale,  that  the  purchaser  should  not 
inquire  into  the  landlord's  title,  and  in  consequence  his 
employer  was  unable  to  make  out  a  title  to  the  pur- 
chaser, who  refused  to  complete  the  purchase.  Lord 
Ellenborough  observed — "  When  the  plaintiff  proceeds 
upon  a  quantum  meruit,  the  just  value  of  his  services 
may  be  appreciated ;  and  if  they  are  found  to  be 
wholly  abortive,  he  is  entitled  to  recover  no  compen- 
sation."- 

So,  in  an  action  on  an  apothecary's  bill,  a  defence 
that  his  treatment  was  unskilful  was  admitted.  Lord 
Ken3'on  said — "  In  a  case  where  the  demand  is  com- 
pounded of  skill  and  things  administered,  if  the  skill, 
which  is  the  principal  thing,  is  wanting,  the  action 
fails,  because  the  defendant  has  received  no  benefit."'' 

If  at  any  stage  of  the  work  the  negligence  or  want 
of  skill  of  the  workman  renders  his  work  useless,  he  is 
entitled  to  no  remuneration,  though  he  may  have  done 
much  work  carefully  and  skilfully ;  because  in  cases 
where  he  does  not  perform  his  work  strictly  according 
to  contract  he  is  to  be  paid  only  the  value  which  his 
whole  work  is  to  his  employer.' 

'  2  C.  and  P.  378.  -  Denew  v.  Davcrell,  3  Campb.  lol. 

'  Kanncn  v.  M^JIulItu,  ru:ikc,  So. 

*  Biaccy  v.  Uarlcr,  12  A.  and  E.  373.    Lcwia  v.  fciamucl,  8  Q.  H.  G85. 
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In  claims  by  an  attorney  for  remuneration  for  his 
services,^  and  by  a  shipowner  for  freight,-  no  deduction 
is  allowed  from  the  nsual  charges  or  the  agreed  freight, 
unless  the  negligence  has  rendered  the  service  wholly 
useless.^  And  in  an  action  bj^  a  brickmaker  for  making 
bricks,  Patteson,  J.,  is  reported  to  have  ruled  that  no 
deduction  could  be  made  from  the  price  for  bricks 
which  were  badly  made,  only  in  a  trifling  degree,  but 
that  if  any  of  the  bricks  were  so  badly  made  as  to  be 
good  for  nothing,  and  no  benefit  was  or  could  be  de- 
rived from  them,  the  employer  was  entitled  to  deduct 
his  loss  from  the  stipulated  price."*  This  ruling  is  per- 
haps hardh'  consistent  with  the  other  authorities.  It 
is  submitted  that  the  diminished  value  of  the  defective 
bricks  and  the  whole  price  of  the  good-for-nothing  ones 
should  have  been  deducted. 

43.  Although  the  employer  is  entitled  to  make  a 
deduction  from  the  contract  price  where  the  work  is 
not  properl}'  performed,  and  actually  does  so,  he  is  also 
entitled  to  sue  the  workman  for  his  breach  of  contract 
in  not  properly  performing  the  work,  and  may  recover 
any  damage  he  has  thereby  sustained  :  he  only  abates 
the  contract  price  by  so  much  as  the  work  done  was  worth 
less  than  the  work  agreed  to  be  done,  and  does  not,  in 
all  cases,  deduct  the  whole  amount  of  the  damage  he 
has  sustained  by  the  breach  of  contract.'^  He  is  not  bound 
to  deduct  from  the  contract  price  when  the  work  is 
badly  done,  but  may  pa}'  the  full  amount  and  sue  for  the 
damage  he  has  sustained  by  the  inferiority  of  the  work.^ 

1  Templer  v.  M'Lachlan,  2  N.  E.  136. 

^  Shiels  T.  Davies,  4  Campb.  119,  6  Taunt.  65. 

•■>  Mondel  v.  Steel,  8  M.  and  W.  871. 

*  Pardow  v.  "Webb,  Car.  and  Marsh,  531. 

5  Mondel  v.  Steel,  8  M.  and  W.  858.  Eigge  v.  Burbidgp,  15  M. 
and  W.  598. 

6  Davis  V.  Hedge?,  L.  E.  6  Q.  B.  687. 
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44,  A  manufacturer  of  goods  is  bound  to  manufac- 
ture tbem  so  as  to  answer  the  purpose  for  which  they  are 
ordered,  if  he  is  informed  of  the  purpose  for  which  they 
are  wanted,  and  if  they  are  capable  of  being  so  made. 
If,  when  made,  the  goods  do  not  answer  the  purpose 
for  which  they  were  ordered,  the  employer,  after  giving 
them  a  i^easonable  trial,  and  finding  them  defective, 
may  give  [notice  of  their  insufficienc}^  to  the  maker, 
and  require  him  to  take  them  away  :  after  such  notice 
they  remain  at  his  risk,  and  he  cannot  recover  the 
price.  But  if  the  employer  retains  them  beyond  a 
reasonable  time  for  trial  without  giving  notice,  or 
otherwise  adopts  them  as  his  own,  he  is  bound  to  pay 
their  worth,  but  not  the  full  contract  price.  ^  If  he 
sustains  damage  by  reason  of  the  defective  construction 
of  the  articles,  he  may  maintain  an  action  against  the 
manufacturer. 

The  same  law  applies  to  a  shopkeeper  or  dealer  who 
undertakes  to  procure  an  article  fit  for  a  particular 
purpose,  though  he  does  not  manufacture  it.  Each 
party  undertakes  that  the  article  to  be  sui:)plied  shall 
be  of  a  particular  quality.  A  rope  was  ordered  of  a 
shopkeeper  who  dealt  in  ropes.  He  was  told  that  it 
Avas  wanted  for  the  purpose  of  raising  pipes  of  wine 
from  a  cellar.  He  took  the  order  and  procured  a  rope 
to  be  made,  which  his  servants  fixed  to  his  customer's 
crane.  The  rope  was  not  sufficiently  strong,  and  broke 
whilst  being  used  in  raising  a  pipe  of  wine,  which  of 
course  was  spilled.  The  jDurchaser  brought  an  action 
for  its  value.  It  was  contended  on  the  part  of  the 
seller  of  the  rope,  that  it  was  a  case  of  a  sale  of  goods, 
and  that  as  he  did  not  warrant  the  rope,  the  maxim  of 
caveat  emptor   applied.      Tindal,    C.   J.,    thus  distin- 

1  Okell  V.   Smith,  1  Stark.  107.     Ter  Lord  Tenterdcn,  Street  v. 
I31ay,  2  B.  and  Ad.  163. 
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guislied  the  case  from  that  of  an  ordinary  sale  of  goods  : 
"  if  a  party  purchases  an  article  on  his  own  judgment, 
he  cannot  afterwards  hold  the  vendor  responsible  on 
the  ground  that  the  article  turns  out  unfit  for  the  pur- 
pose for  v\-hich  it  was  required ;  but  if  he  relies  on  the 
judgment  of  the  seller,  and  informs  him  of  the  use  to 
which  the  article  is  to  be  applied,  the  transaction 
carries  with  it  an  implied  warranty  that  the  thing 
shall  be  fit  and  proper  for  the  purpose  for  which  it  was 
required/'  ^ 

The  same  law  has  been  extended  to  the  case  of  a 
manufacturer  who  makes  articles  for  sale,  though  he 
does  not  make  them  to  order,  and  sells  them  after  they 
are  made.     He  is  understood  as  warranting  them  fit  for 
the  purpose  for  which   they  are   apparently  adapted, 
and  for  which  he  represents  to  the  buyer  they  were 
manufactured.    A  man  buying  of  a  manufacturer  relies 
on  the  manufacturer's  judgment,   honesty,   care,  and 
skill,    rather   than   on   his    own    judgment.       Copper 
sheathinj?  was  sold  bv  a  manufacturer  of  that  article 
for  sheathing  a  ship :  it  wore  away  at  the  end  of  four 
months  instead  of  lasting  four  years,  which  was  the 
average  duration  of  such  a  commodity ;  and  although 
no  fraud  was  imputed  to  the  manufacturer,  he  was  held 
liable  for    the  injury  sustained    by  the  shipowner  by 
reason  of  the  defective  condition  of  the  copper.-      A 
barge-builder,  who  had  sold  a  new  barge  built  by  him- 
self, and  which  was  so  defectively  constructed  that  it 
was  not  reasonably  fit  for  use  as  an  ordi'nary  barge, 
was,  on  the  same  principle,  held  liable  for  damages  to 
the  purchaser.^     In  these  cases  the  purchasers  brought 
actions  for  the  breach  of  the  implied  warranty :  they 

1  Brown  v.  Edgington,  2  51.  and  G.  27'J. 

^  Jones  T.  Bright,  o  Bing.  5S3. 

3  Shepherd  v.  Pybus,  3  M.  and  G.  SG8. 
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might  have  resisted  actions  for  the  price,  had  the 
things  been  wholly  useless,  or  have  abated  the  contract 
price  if  they  wore  of  some  use ;  but  inasmuch  as  the 
things  sold  and  delivered  were  the  identical  things 
which  they  ordered  and  brought,  they  could  not  have 
returned  them,  or  have  refused  to  receive  them.  Thus, 
where  a  steam  engine  was  sold  to  some  millers,  whose 
foreman  inspected  it  before  they  bought  it,  and  which 
was  described  as  an  engine  of  14-horse  power,  but 
Avhen  set  up  proved  to  bo  only  a  9-horsc  engine,  it 
was  held  that  the  millers  had  no  right  to  reject  it, 
although  thev  were  entitled  to  an  abatement  of  the 
price,  and  to  sue  for  the  breach  of  warranty.^ 

The  case  is  different  if  an  article  of  a  particular  de- 
scription is  ordered  to  be  made  or  bought,  which  the 
buyer  believes  will  answer  a  particular  purpose,  but 
which  is  wholly  ineffectual  to  produce  the  end  pro- 
posed. In  such  case  the  buj-cr  exercises  his  own  judg- 
ment as  to  the  utility  of  the  article,  and  the  seller  is 
not  responsible  for  its  failure,  if  he  supplies  the  article 
ordered  without  an  express  warrant}'.  He  agrees  to 
make  or  sell,  not  an  article  fit  for  a  particular  purpose, 
but  a  particular  article.  Tliis  law  is  applicable  to  many 
cases  of  orders  and  sales  of  patented  things.  The  plaintiff 
ordered  a  machine,  called  Chanter's  Smoke- Consuming 
Furnace,  for  his  brewery.  It  was  of  no  use  to  him,  and 
he  objected  to  pay  for  it,  but  was  obligcd.- 

45.  The  contractor  is  also  bound  to  finish  his  work 
within  the  limited  time,  if  any  time  is  expressly  limited 
by  the  contract.  If  the  contract  does  not  specify  the 
tune  within  which  it  is  to  be  performed,  it  must  bo 
done  within  a  reasonable  time;  that  is,  such  lime  as 

'  Parsons  v.  Sexton,  2  C.  C.  899. 

2  Chanter  v.  Hopkins,  4  i\I.  and  W.  399.  Ollivant  v.  Cngley,  5  Q. 
r..  28S. 
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iu  this  respect  is  sufficiently  compensated  by  a  cross 
action  when  the  contract  is  by  deed ;  or  by  cross  action 
or  deduction,  or  both,  in  the  case  of  a  simple  contract. 

But  if  a  sum  of  money  is  agreed  to  be  paid  expressly 
as  a  reward  for  diligence,  performance  within  the  time 
goes  to  the  whole  consideration,  and  is  a  condition  pre- 
cedent. The  defendant  agreed  to  purchase  a  house  for 
a  certain  sum,  and  also  agreed  to  pay  £80  additional, 
providing  the  adjoining  houses  should  be  completed,  i.e. 
roofed,  sashed,  and  paved  in  front,  by  the  21st  April, 
1829,  and  it  appeared  that  the  pavement  in  front  of  the 
houses  was  not  laid  down  before  the  28th  April,  the 
delay  being  occasioned  by  the  badness  of  the  weather, 
which  prevented  the  men  from  working,  the  plaintiff 
failed  to  recover  any  part  of  the  £80.^ 

If  the  contract  provides  for  a  penalty,  or  liquidated 
damage,  to  be  paid  for  delay  bej'ond  a  specified  time, 
the  completion  within  the  time  is  not  a  condition  to 
joayraent,  because  the  parties  have  expressly  provided 
for  the  consequences  of  dela}-.  Thus  in  Lamprell  v.  the 
Guardians  of  the  Billericay  Union,^  the  plaint iif  cove- 
nanted completely  to  finish  the  building  before  the  24tli 
of  June, — and  the  deed  contained  a  provision,  that  if  he 
should  fail  in  the  comnletion  of  all  the  works  within 
the  time  specified,  unless  hindered  by  fire  or  other  cause 
satisfactory  to  the  architects,  he  should  pay  the 
defendants  £10  per  week  so  long  as  the  works  should 
remain  incomplete, — the  time  was  held  not  to  be  essen- 
tial, because  of  the  weekly  sum  to  be  paid  for  the  delay. 

If  a  day  is  limited  for  the  completion  of  the  contract, 
the  contractor  has  until  the  last  moment  of  the  day  to 
finish  his  work ;  if  he  has  done  by  twelve  at  night,  he 
has  performed  his  contract.^ 

1  Maryon  v.  Carter,  4  C.  and  P.  295.  •  3  Ex.  283. 

3  Stnrttip  V.  Macdonald,  6  M.  and  G.  593, 
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If  the  contract  is  to  be  performed  within  so  many 
inonths,  they  are  understood,  in  the  absence  of  any 
iisnge  of  trade  to  the  contrary,  to  mean  lunar  months  of 
lour  Aveeks  cach.^  If  the  time  is  limited  from  the  time 
of  making  the  contract,  or  from  the  time  of  an}'  other 
:ict  or  event,  the  day  of  making  the  contract,  or  on 
which  the  act  or  event  happens,  is  to  be  excluded  in 
reckoning  the  time  :  thus  if  a  man  on  the  1st  of  January 
( itntracts  to  build  a  house  within  six  months  from  the 
time  of  making  the  contract,  ho  is  bound  to  have  built 
the  house,  at  the  latest,  on  the  18th  of  June.- 

46.  If  the  contract  provides,  as  it  frequently  does, 
for  the  payment  of  a  stipulated  sum  by  the  contractor 
for  delay,  the  sum  so  payable  is  a  debt  from  the  con- 
tractor to  the  employer.  Such  a  sum  is  liquidated 
damage,  and  not  a  penalty.^  It  is  the  sum  which  the 
parties  have  agreed  shall  bo  paid  by  the  contractor  to 
the  employer  for  the  injury  from  the  delay,  and  although 
called  a  penalty  in  the  contract  it  is  still  liquidated 
damage.  If  the  payment  is  secured  by  a  bond  with  a 
])enalty,  it  is  an  additional  circumstance  to  show  it  to  be 
liquidated  damage.^  The  distinction  between  a  penalty 
and  liquidated  damages  is,  that  the  one  is  a  mere  nominal 
>um  to  secure  the  performance  of  the  act,  and  if  the  act 
is  not  performed,  only  the  actual  damage  can  be  re- 
covered ;  the  other  is  a  sum  which  is  absolutely  payable 
in  the  event  of  default,  and  against  which  there  is  no 
relief  at  law  or  in  equity.  If  the  contract  provides  that 
the  contractor  shall  forfeit  and  pay  the  sum,  such  sum 
to  be  deducted  from  the  contract  price,  and  the  employer 

'  Lang  V.  Gale,  1  Maule  and  Sel.  HI. 
-  Lester  v.  Garland,  lo  Yes.  248, 
'  Fletcher  y.  Dyche,  2  D.  and  E.  32. 

*  Ranger  y.  Great  Western  Eail-svay  Company,  5  House  of  Lords' 
Cases,  72. 
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pays  the  contract  price  without  deductiou,  he  may  set 
off  the  penalty  for  delay  against  the  price  of  extra  work, 
or  against  any  other  claim  which  the  contractor  may 
have  against  him.^  If  by  the  contract  the  penalties  for 
delay  are  to  be  deducted  from  the  certificates,  the  em- 
ployer cannot  claim  them  in  any  other  way.- 

If  the  contract  provides  for  the  work  being  done 
before  a  certain  day,  and  for  a  penalty  being  paid  for 
delay,  and  the  contractor  is  delayed  by  his  employer 
in  the  commencement  of  the  work  or  during  its  pro- 
gress, he  is  not  responsible  for  not  completing  the  work 
within  the  time,  or  for  the  penalty  :  the  act  of  his  em- 
ployer excuses  him  from  the  performance  of  his  contract.^ 

A  breach  of  contract  by  the  employer,  which  does 
not  necessarily  operate  to  prevent  the  completion  of  the 
work  within  the  time  limited,  and  which  may  be  suffi- 
ciently compensated  in  damages,  does  not  excuse  the 
contractor  from  the  performance  within  the  time,  or 
from  payment  of  the  stipulated  penalty  for  delay.  The 
plaintiff  covenanted  with  the  Midland  Counties  Railway 
Company,  that  in  consideration  of  £15,000,  in  addition 
to  £258,629  IO5.  Qd.,  he,  being  provided  by  the  com- 
pany with  railway  bars,  or  rails  and  chairs,  for  tempo- 
rary or  permanent  use,  would  complete  a  certain  portion 
of  the  railway  and  the  line  of  permanent  railway  on  or 
before  the  1st  of  June,  1840  ;  and  that  if  he  should  not 
complete  the  said  railway  by  the  1st  of  June,  1840,  he 
would  pay  to  the  defendants  £300  for  the  1st  of  June, 
and  the  like  sum  for  every  succeeding  day,  until  the 
whole  of  the  work  should  have  been  completed.     He 

1  Duckworth  v.  Alison,  1  M.  and  W.  412. 

2  Macintosh  v.  Great  Western  Railway  Company,  1 1  Jur.  N.  S.  6S4. 

3  Holme  V.  Guppy,  3  M.  and  W.  387.  Thornhill  v.  Neats,  8  C.  B. 
N.  S.  831.  Roberts  v.  Bur}'  Improvement  Commissioners,  L.  R.  o  C. 
P.  310.     Westwood  v.  Secretary  of  State  for  India,  7  L.  T.  N.  S.  ?36. 
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sued  the  compan}'-  for  the  £15,000,  and  tLey  claimed  to 
deduct  £7,500  for  penalties  for  delay.  It  appeared  that 
the  railway  was  not  finished  until  twenty-four  days 
after  the  1st  of  June,  but  that  the  company  did  not 
supply  the  plaintiff  with  bars,  rails,  and  chairs  in 
sufficient  quantity  to  enable  him  to  complete  the  work 
by  the  1st  of  June.  The  Court  held  that  the  cove- 
nant by  the  company  to  supply  rails,  and  of  the  plaintiff 
to  complete  by  the  1st  of  June,  were  independent  cove- 
nants, and  that  the  plaintiff  was  not  excused  from  tho 
penalties  by  the  omission  of  the  company  to  supply  rails, 
because  any  other  construction  would  lead  to  the  con- 
1  elusion,  which  they  thought  an  unreasonable  one,  that 
llie  non-supply  of  a  single  rail  or  chair  by  the  time 
specified  for  its  delivery,  although  in  the  result  wholly 
jimmaterial  to  the  facilities  for  completion,  would  entitle 
the  plaintiff  to  receive  the  £15,000  given  for  expedition 
money  without  his  giving  the  expedition  for  it.^ 

If  the  contractor  is  longer  than  the  time  limited 
(about  the  work,  in  consequence  of  additional  work 
I  K'iug  ordered  to  be  done  by  the  employer,  he  is  not 
■xcused  from  the  payment  of  tho  penalties  for  delay, 
if  the  deed  allows  additional  time  for  the  additional 
work.  The  plaintiff  agreed  to  build  a  barn,  waggon- 
hcd,  and  granary,  according  to  a  specified  plan,  and 
he  defendant  was  at  liberty  to  order  additional  work. 
The  specified  work  was  to  be  finished  on  the  23rd  of 
October  ;  if  not,  the  plaintiff  was  to  pay  £1  for  every 
lay  that  might  be  used  beyond  ;  but  if  the  defendant 
equired  additional  work,  the  plaintiff'  was  to  be  allowed 
iuch  extra  time  beyond  the  23rd  of  October  as  might 
)e  necessary  for  doing  and  completing  the  same.  The 
^ourt   held   that   the   circumstance   of  the   defendant 

'  Macintosh  v.  Midland  Coiintios  Railwaj-  Company,  14  .^F.  ai;d  W. 
13. 
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ordering  additional  work  did  not  exempt  the  plaintiff 
altogether  from  the  penalty,  but  that  he  was  prima 
facie  liable  to  the  £1  per  da}'  for  ever}'  day  consumed 
after  the  23rd  of  October,  but  was  to  be  allowed  out  t 
of  those  days  so  many  daj'S  as  were  necessarily  em- 
ployed in  doing  the  additional  work.^  A  provision 
that  any  extra  works  ordered  shall  be  executed  within 
the  original  time,  unless  an  extension  of  time  is  allowed 
by  the  architect,  is  binding  according  to  its  terms ;  and 
it  is  no  excuse  to  a  claim  for  penalties  for  delaj'  that  it 
was  impossible  to  execute  the  extra  works  within  the 
original  time.-  If  the  time  for  completing  the  building 
is  omitted,  the  penalties  for  delay  are  displaced.^ 

47.  If  the  contract  proyides  that  the  contractor  shall 
obtain  the  certificate  of  the  employer's  architect  before 
payment,  he  must  do  so.  That  he  shall  obtain  such  cer- 
tificate is  a  condition  precedent  to  his  right  to  payment. 
A  builder  agreed  to  erect  certain  buildings  under  the 
superintendence  of  A.  B.  Clayton,  or  other  the  archi- 
tect of  his  emploj'er  for  the  time  being  ;  and  the  con- 
tract, after  providing  for  payment  of  portions  of  the 
price  during  the  progress  of  the  work,  stipulated  that 
the  balance  found  due  to  the  builder  should  be  paid  by 
the  emploj^er  within  two  calendar  months  after  receiv- 
ing the  said  architect's  certificate  that  the  whole  of  the 
buildings  and  work  thereby  contracted  for  had  been 
executed  and  comj)leted  to  his  satisfaction.  Clayton 
had  examined  and  approved  of  the  builder's  charges, 
and  had  written  to  the  employer  to  that  effect,  but  had 
not  given  a  certificate  that  he  was  satisfied  with  the 
manner  in  which  the  work  had  been  done.     This  wag 

1  Legge  v.  Hurloch,  12  Q.  B.  lOlo. 
,  -  Jones  Y.  St.  John's  College,  L.  E.  6  Q.  B.  115.     See  Eoberts  v.| 
Bury  Commissioners,  L.  E.  o  C.  P.  325. 

3  Kemp  v.  Eose,  1  Giff.  258,  ante,  p.  60. 
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held  to  be  a  condition  precedent  to  tlie  builder's  rio-bt 
to  recover  for  the  work,  and  to  apply  to  extra  and 
additional  works,  as  well  as  those  specified  in  the 
contract.' 

In  Lamprell  v.  the  Guardians  of  the  Billericay 
Union,2  the  contract  provided  that  the  builder  should 
be  paid  75  per  cent,  on  the  amount  of  the  work  from 
tune  to  time  actually  done,  to  be  ascertained  and 
settled  by  the  architects  of  the  gaiardians,  and  the 
remaining  2-3  per  cent.,  and  the  amount  estimated  by 
The  architects  as  the  value  of  the  additional  work,  if 
any,  within  thirty  days  from  the  full  completion  of  the 
contract ;  and  that  the  builder  should  not  be  entitled  to 
receive  any  payment  until  the  Avorks,  on  which  such 
paj^ments  were  made  to  depend,  should  have  been  com- 
pleted to  the  satisfaction  of  the  architects,  who  should 
examine  and  make  a  valuation  of  the  amount  so  com- 
pleted from  time  to  time,  and  certify  the  same  to  the 
guardians,  after  which  the  builder  should  be  entitled 
to  receive  the  amoimt  of  payment,  at  the  rate  aforesaid, 
^\•hieh  should  be  then  due  in  respect  of  work  so  certified 
to  be  completed.  The  Court  intimated  their  opinion 
that  a  certificate  by  the  architects  was  only  necessary 
to  enable  the  builder  to  draw  75  per  cent,  on  account, 
and  was  not  required  on  the  completion  of  the  con- 
tract. 

In  the  case  of  an  agreement  between  landlord  and 

tenant  that  the  tenant  should  expend  £200  in  altering 

and  repairing  the  house,  and  that  the  alterations  should 

be  inspected  and  approved  of  by  the  landlord,  and  done 

in  a  substantial  manner,  and  that  the  £200  should  be 

allowed  out  of  the  rent,— it  was  held  that  the  approval 

1>ythe  landlord  was  not  a  condition  precedent  to  the 

allowance   of   the   £200;    that   the    substance  of  the 

'  Morgan  v.  Bimie,  9  King.  672.  2  3  Ex.  283. 
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agreemeut  was  that  the  works  should  be  properly  done,  ' 
and  that  if  they  were  properly  done,  the  condition  -svas 
substantially  complied  with ;  that  it  never  could  have 
been  intended  that  the  landlord  should  be  at  liberty 
capriciousl}^  to  withhold  his  approval ;  and  if  such 
was  the  intention,  the  condition  would  go  to  the 
destruction  of  the  thing  granted,  and  be  void. 
The  Court  observed,  that,  in  Morgan  v.  Birnie,  the 
architect  was  appointed  as  an  arbitrator  between  the 
jDarties.^ 

An  architect  agreed  with  a  Committee  of  Visitors 
acting  under  the  Act  relating  to  lunatic  asylums,  to 
prepare  the  requisite  probationary  drawings  for  the 
approval  of  the  committee,  and  all  other  drawings 
required  to  be  submitted  to  the  Commissionei's  of 
Lunacy  and  Secretary  of  State,  pursuant  to  tlie 
statute,  and  subsequently  to  prepare  the  M'hole  of  the 
working  drawings  for  a  lunatic  asylum  for  a  stipu- 
lated sum,  the  Court  of  Common  Pleas  decided  that 
the  approval  of  the  committee  was  a  condition  pre-  | 
cedent  to  his  right  to  be  paid,  and  that  they  were  the  j 
sole  judges  of  the  fitness  of  the  plans,  and  that  as  they  I 
were  a  public  body  acting  on  behalf  of  the  comity, 
having  no  o^reater  interest  than  anv  other  inhabitant, 
they  could  not  be  considered  as  judges  in  their  own 
cause.-  So  where,  by  a  clause  in  the  contract,  the 
engineer  for  the  time  being  had  power  to  make  such 
additions  to  or  deductions  from  the  work  as  he 
thought  proper,  and  the  value  was  to  be  ascertained  and 
added  or  deducted  from  the  contract  price,  and  if  any 
dispute  arose,'  it  was  to  be  referred  to  the  engineer, 
whose  decision  was  to  be  conclusive.     It  was  held  to 

1  Dallman  v.  King,  4  Bing.  X.  C.  105.     Parsons  v.  Sexton,  4  C.  B. 

909.     Stadhaid  v.  Lee,  3  B.  and  S.  368,  371.  I :] 

-  Moffatt  V.  Dickson,  13  C.  B.  .343.  r  i  ij 
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be  a  conclition  precedent  to  the  contractor's  right  to  be 
paid  for  extras,  that  tlic  amount  should  be  ascertained, 
and,  if  the  parties  could  not  agree,  it  was  to  be  ascer- 
tained by  the  award  of  the  eno'inccr.'^ 

If  the  contract  provides  merely  that  the  architect 
shall  certify  that  the  work  Avas  done  to  his  satisfaction, 
the  certificate  need  not  be  in  writing.-  If  it  requires  a 
direction  in  writing,  under  the  hand  of  the  architect, 
for  additional  works,  mere  statements  of  additions,  pre- 
pared and  furnished  by  the  architect,  but  not  signed 
by  him,  arc  not  sufficient."'  A  contract  for  railway 
works  authorised  the  engineer,  when  requested  by  the 
contractors,  to  ascertain  the  extent  and  yalue  of  the 
works  executed  and  materials  provided  for  the  works 
by  the  contractors,  it  was  iniled  that  they  were  autho- 
ised  to  certify  for  materials  provided  for  use  though 
not  actually  fixed  and  used.^ 

Where  a  contract  Avas  that  a  ship  should  be  built 
to  the  approval  of  G.,  and  paid  for  on  delivery, 
.'s  approA-al  was  not  a  condition  ijreccdent  to  pay- 
inent.'^  AVhcre  the  agreement  was  to  sell  and  fix  a 
nachine  at  a  certain  price,  the  last  instalment  to  be 
3aid  on  the  buyer  being  satisfied  Avith  the  work  within 
wo  months  of  its  completion,  it  was  held  that  the 
'mployer'a  satisfaction  only  applied  to  the  AA'orkman- 
hip  in  fixing  the  machine,  and  Avas  not  a  condition  to 
he  right  to  the  price.''  Where  a  machine  Avas  to  be 
nade  strong  and  of  sound  workmanship,  to  the  approval 
f  J.,   it   Avas    held  that    the    approval    Avas  confined 

'  Westwood  V.  Secretary  of  Slate  for  Indi.i,  7  L.  T.  X.  S.  73G. 

-  Eolioits  V.  "Wntlv-ins,  14  ('.  B.  N.  S.  .592. 

^  JFyers  v.  Sail,  3  E.  and  E.  30G. 

••  Pickering  v.  Ilfracombe  E.  C,  E.  R.,  :J  C.  V.  23", 

*  'J'avleur  v.  Blylhe,  27  E.  T.  lOE 

«  Tarsor.s  v.  Sexton,  4  C.  13.  899. 
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agreement  was  tliat  the  works  should  be  properly  clone, 
and  that  if  they  were  properl}^  done,  the  condition  was 
substantially  complied  with ;  that  it  never  could  have 
been  intended  that  the  landlord  should  be  at  liberty 
capriciously  to  withhold  his  approval ;  and  if  such 
was  the  intention,  the  condition  would  g-o  to  the 
destruction  of  the  thing  granted,  and  be  void. 
The  Court  observed,  that,  in  Morgan  v.  Birnie,  the 
architect  was  appointed  as  an  arbitrator  between  the 
parties.^ 

An  architect  agreed  with  a  Committee  of  Visitors 
acting  under  the  Act  relating  to  lunatic  asylums,  to 
prepare  the  requisite  probationar}-  drawings  for  the 
approval  of  the  committee,  and  all  other  drawings 
required  to  be  submitted  to  the  Commissioners  of 
Lunacy  and  Secretary  of  State,  pursuant  to  the 
statute,  and  subsequently  to  prepare  the  whole  of  the 
working  drawings  for  a  lunatic  asylum  for  a  stipu- 
lated sum,  the  Court  of  Common  Pleas  decided  that 
the  approval  of  the  committee  was  a  condition  pre- 
cedent to  his  right  to  be  paid,  and  that  they  were  the 
sole  judges  of  the  fitness  of  the  plans,  and  that  as  they 
were  a  public  body  acting  on  behalf  of  the  county, 
liaving  no  greater  interest  than  anj-  other  inhabitant, 
they  could  not  be  considered  as  judges  in  their  own 
cause.  ^  So  where,  by  a  clause  in  the  contract,  tlie 
engineer  for  the  time  being  had  power  to  make  such 
additions  to  or  deductions  from  the  work  as  he 
thought  proper,  and  the  value  was  to  be  ascertained  and 
added  or  deducted  from  the  contract  price,  and  if  any 
dispute  arose,  it  was  to  be  referred  to  the  engineer, 
whose  decision  was  to  be  conclusive.     It  was  held  to 

1  Ptillman  v.  King,  4  Bing.  N.  C.  105.     Parsons  v.  Sexton,  4  C.  B. 
009.     ytadhaid  v.  Lee,  3  B.  and  S.  3GS,  371. 
-  Moffatt  Y.  Dickson,  13  C.  B.  J43. 
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be  a  condition  i^recedent  to  the  contractor's  right  to  be 
paid  for  extras,  that  the  amount  should  be  ascertained, 
and,  if  the  parties  could  not  agree,  it  was  to  be  ascer- 
tained by  the  award  of  the  enerinecr.^ 

If  the  contract  provides  merely  that  the  architect 
shall  certify  that  the  work  was  done  to  his  satisfaction, 
tlie  certificate  need  not  be  in  writing.-  If  it  requires  a 
direction  in  writing,  under  the  hand  of  the  architect, 
for  additional  works,  mere  statements  of  additions,  pre- 
pared and  furnished  by  the  architect,  but  not  signed 
by  him,  are  not  sufficient.^  A  contract  for  railway 
works  authorised  the  engineer,  when  requested  by  the 
contractors,  to  ascertain  the  extent  and  yalue  of  the 
works  executed  and  materials  provided  for  the  works 
by  the  contractors,  it  was  ruled  that  they  were  autho- 
rised to  certify  for  materials  provided  for  iise  though 
not  actually  fixed  and  used.^ 

Where  a  contract  was  that  a  ship  should  be  built 
to  the  approval  of  G.,  and  paid  for  on  delivery, 
G.'s  approval  was  not  a  condition  precedent  to  pay- 
ment.'^ "Where  the  agreement  was  to  sell  and  fix  a 
machine  at  a  certain  price,  the  last  instalment  to  be 
paid  on  the  buyer  being  satisfied  with  the  work  within 
two  months  of  its  completion,  it  was  held  that  the 
employer's  satisfaction  only  applied  to  the  workman- 
ship in  fixing  the  machine,  and  was  not  a  condition  to 
tlie  right  to  the  price.**  Where  a  machine  was  to  be 
made  strong  and  of  sound  worlunanship,  to  the  approval 
of  J.,   it   was    held  that   the    approval   was  confined 

'  Westwood  V.  Secretary  of  State  for  India,  7  L.  T.  X.  S.  736. 

-  Rohcrta  v.  AVatkins,  14  C.  B.  N.  8.  592. 

^'  ilyers  v.  Sail,  3  E.  and  E.  30G. 

••  rickering  v.  IlfracomLe  E.  C,  I>.  R.,  3  C.  V.  23-5. 

^  'J'avleur  v.  Blythe,  27  L.  T.  101. 

•=  Parsons  v.  Sexton,  4  C.  E.  899. 
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to    the    streiig-tli    and  workmanship,    and  not    to    tlie 
efficiency  of  the  machine.^ 

If  a  man  agree  to  do  work  or  supply  goods  to  the 
satisfaction  of  the  agent  or  servant  of  his  employer,  he 
cannot  insist  on  his  work  or  goods  being  accepted  if 
the  agent  is  not  satisfied  on  the  ground  of  his  being 
dependent    on    his    employer ;    the  contract,   although 
unreasonable,  is  binding  on  him  ;-  and  if  he  agrees  to 
work  to  the  satisfaction  of  a  company's  engineer,   it 
is   no   objection   that   the  engineer    is    a   shareholder, 
and  that   he   is   not   aware    of    it.       The  engineer  is 
not    like     a    judge,    supposed    to    be    indifferent    be- 
tween the  parties.     The  stipvilation  that  certain  ques- 
tions  shall    be    decided   by  the  engineer  is  in  fact  a 
stipulation    that   they  shall  be  decided  by  the  com- 
pany.^    On    the  same  principle,   where  the  engineer, 
wlio  was  to  certify,  had  become  lessee  of  the  railway  at 
a  rent  depending  on  the  costs  of  the  %vorks,  and  the 
contractor,  with  knowledge  of  the  fact,  proceeded  with 
tlie    settlement   of  accounts.  Turner,  L.  J.,  held  that 
the  engineer  was  not  disqualified  from  exercising  the 
powers  vested  in  him  by  the  contract.^     But  where  the 
architect,  who  Avas  to  certify  as  to  the  cost  of  erecting  a 
church,  had  given  the  employer  an   assurance  that  it 
should  not  exceed  a  fixed  sum,  and  this  was  unknown 
to    the  builder,  it    was  held  that,    inasmuch    as    this 
was  calculated  to  bias  his  judgment,  the  builder  was 
not  bound  bv  the  clause  as  to  the  certificate,  and  the 
Court  of  Cliancery  exercised  the  judgment  which  the 
architect  ought   to   have  exercised ; ''   and   where  the 

1  Ripley  T.  Lordan,  6  Jiu-.  N.  !^.  1078. 

-  Grafton  v.  Eastern  Counties  R.  C,  8  Ex.  699. 

"  Ranger  v.  Great  AVestern  R.  C,  5  H.  Lds.  88. 

^  HiU  V.  .South  Staffordshire  R.  C,  11  Jur.  N.  S.  192. 

•'  Kemp  V.  Rose,  1  Giff.  3-58. 
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arcliltect  hiid  contracted  with  his  employer,  unknown 
to  the  builder,  that  the  cost  of  the  building-  should  not 
exceed  a  given  sum,  it  was  held  to  annul  a  clause  that 
matters  should  be  referred  to  his  arbitration,^  he  having 
a  personal  interest  to  benefit  himself  by  giving  or  with- 
holdino-  certificates.- 

Where  a  charter-party  provided  that  no  allowance 
for  short  tonnage  or  deficiencj^  in  loading  the  ship 
should  be  made,  unless  the  same  should  be  certified  by 
the  defendants'  presidents,  agents,  or  chiefs  and  coim- 
cils,  or  supercargoes,  from  whence  she  should  receive 
her  last  despatch, — it  appeared  that  the  plaintiff  had 
taken  all  proper  steps  to  obtain  the  necessary  certificates, 
but  that,  by  the  acts  and  defaults  of  the  defendant's 
agents,  it  became  impossible  for  him  to  obtain  them, 
the  Court  held  that  the  endeavour  to  obtain  the  certifi- 
cate, so  frustrated,  was  equivalent  to  performance  of 
the  condition.'' 

But  in  cases  in  which  payment  of  the  price  of  work 
is  made  dependent  on  the  certificate  of  an  architect  or 
engineer,  no  action  can  be  maintained  for  the  price  if 
the  certificate  is  not  obtained,  though  withheld  by 
collusion  with  the  employer.  In  such  case  the  work- 
man may  maintain  a  special  action  against  the  em- 
ploj'er  for  the  breach  of  an  implied  stipulation  in  the 
contract.^  So  where  there  is  collusion  between  the  con- 
tractor and  the  architect,  the  certificate  does  not  bind 
the  emploj'ers."'  But  an  action  will  not  lie  against  the 
employer  for  the  surveyor  wrongfully  and  improperly 
refusing  and  neglecting  to  give  his  certificate.     If  he 

'  Kimberley  v.  Dick,  L.  R.  13  Eq.  1. 
-  Shavpc  V.  San  Tiuilo  E.  C,  L.  R.  S  Cli.  605. 
"  Hothum  V.  the  East  India  Company,  1  D.  and  E.  G38.    Macintosli 
V.  (treat  AVcstem  R.  C.  2  Mac.  and  G.  74. 

'  ]\rilner  v.  Field,  5  Ex.  8'29,     Battertury  v.  Vyso,  2  II.  and  C.  12. 
■'■  Soutli.Easlorn  R.  C.  v.  "Watson,  2  F.  and  F.  46-1. 
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refuses  to  exercise  any  judgment,  the  proper  course, 
in  the  opinion  of  Willes,  J.,  is  to  call  iipon  the  em- 
ployer to  appoint  another  surveyor  who  will  do  his 
duty.i 

When  payment  is  to  be  made  on  the  certificate  of  the 
enffinerr,  and  matters  are  left  to  his  decision,  the  Court 
of  Chancery  will  not  interfere  or  entertain  a  bill  for  an 
account  with  respect  to  such  matters,  unless  there  has 
been  gross  misconduct  on  his  part,  wilful  neglect  or 
absolute  incapacity  to  perform  his  duties.-  At  first, 
in  the  case  of  a  contract  to  be  completed  to  the  satis- 
faction of  a  surveyor,  which  had  been  properly  per- 
formed, but  the  surveyor  refused  to  certify,  equity 
declined  to  interfere,  because  the  plaintiff  had  a  remedy 
at  law  if  the  certificate  was  improperly  withheld  by  the 
surveyor,  the  surveyor  having  no  right  to  refuse  his  cer- 
tificate arbitrarily.''  Afterwards  it  was  held  to  be  ground 
for  relief  in  equity  if  the  contractor  was  unable  to  obtain 
a  certificate  by  the  acts  of  the  employer  or  his  agent. 
Whether  the  acts  arose  from  a  fraudulent  motive  or 
not,  to  use  them  for  the  purpose  of  defeating  the  plain- 
tiff's remedy  constituted  a  fraud  which  the  Court  of 
Chancery  would  not  permit  the  defendant  to  avail 
himself  of.^  So  Cranworth,  C,  in  holding  the  plain- 
tiff boimd  to  obtain  a  certificate,  says,  "If  there  were 
anything  like  fraud  or  unfairness  in  the  case,  different 
considerations  might  arise."  ■'' 

1  Clarke  v.  AVatson,  ;i8  C.  13.  N.  H.  278.  f^tadhait  v.  Loe,  3  V,. 
and  S.  364. 

•-  Scott  V.  Corporation  of  Liverpool,  1  Cliff.  216;  3  Do  G.  and  J. 
334.  Cooper  v.  Uttoxeter  Burial  Board,  11  L.  T.  N.  S.  565. 
Bliss  V.  Smith.  34  Beav.  508.  Sharpe  y.  San  Paulo  R.  C,  L.  If.  8 
Ch.  507. 

2  Evan  V.  Chnrchwardens  of  St.  Magnus,  Roils  T.  179'3,  G  D.  and 
E.  716. 

*  Macintosli  v.  Great  Western  R.  C,  2  Mac.  and  G.  74. 
"  Ranger  v.  Great  Western  R.  C.  5  H.  Lds.  93. 


THE    LAW    OF    CONTRACTS.  105 

And  ia  a  case  where  an  architect  acting  in  a  judicial 
character  Avas  found  to  ha^'o  been  guilty  of  unfair 
conduct,  or  any  other  misconduct,  as  where  by  with- 
holding certificates  for  money  which  he  kneAv  to 
be  justly  due,  and  coercing  the  builder,  pressed  for 
money  to  pay  his  workmen,  to  abandon  the  contract 
upon  payment  of  a  sum  less  than  the  fair  value  of  his 
work,  the  Court  of  Chancery  interfered  by  putting 
itself  in  the  place  of  the  architect,  and  ascertaining  the 
amount  for  which  the  architect  ought  to  have  certified.^ 
A  similar  decision  was  arrived  at  when  the  architect 
showed  his  partialitj^  by  refusing  to  certify,  or  to  allow 
any  other  surveyor  to  go  over  the  works,  and  having 
dismissed  the  builder,  did  not  trouble  himself  to  ascer- 
tain the  value  of  the  work.-  Ajid  collusion  between 
the  emplo^'cr  and  architect  to  injure  the  contractor  is 
now  of  itself  a  ground  for  relief  in  equity.^ 

The  want  of  a  certificate  may,  it  seems,  be  waived  by 
acceptance  of  the  work.^ 

If  the  contract  is  to  paj-  a  sum  assessed  by  a  third 
l^crson,  the  valuation  when  made  is  in  the  nature  of  an 
award,  and  binding  on  both  parties.'^  The  agreement 
to  be  bound  by  the  certificate  or  decision  of  the  sur- 
veyor is  not  a  submission  to  arbitration,  and  cannot  be 
made  a  rule  of  Court/'  ISor  will  an  agreement  to  refer 
disputes  to  the  surveyor  give  the  Court  of  Chancery 
jurisdiction  over  matters  which  have  been  decided  by 
his  certificate.  ~  If  the  surveyor  has  certified  an 
amouulj  and  the  employer  has  paid  it,  and  the  builder 

'  Onncs  V.  Beadd,  '>  Giff.  1G6. 

■-'  Pawley  v.  Tiu-nbiill,  3  GifF.  70. 

•'  Bliss  Y.  Smith,  3 1  Beav.  oOS. 

^  Lamprell  v.  Billciicay  Union,  G  Ex.  305. 

■'  Perkins  v.  Potts,  2  Chit.  399. 

•^  Wadsworth  v.  .Smith,  L.  R.  G  Q.  B.  332. 

'  .Shai-pc  V.  San  Paulo  R.  C.  L.  K.  8  Ch.  597. 

F    a 
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asks  for  more,  and  sues  for  it,  Chancery  will  not 
restrain  liim  by  injunction.^  The  surveyor  does  not 
in  all  respects  resemble  an  arbitrator.  He  is  respon- 
sible for  negligence  to  his  employer,  and  may  recover 
his  charges  as  agent  from  him.- 

48.  The  great  duty  of  the  employer  is  to  pay.  Sine 
pecunid  nil,  although  not  mentioned  by  ]Mr,  Broom,  is 
one  of  the  most  important  maxims  of  the  law,  which, 
like  the  philosopher's  stone,  turns,  or  attempts  to  turn, 
everything  it  touches  into  gold.  A  blow  on  the  head, 
a  breach  of  the  seventh  commandment,  or  of  a  lover's 
vow,  are  severally  transmuted  in  the  legal  crucible  into 
so  many  pounds,  so  many  shillings,  and  so  many  pence. 

The  General  liule  is,  that  when  a  man  bestows  his 
labour  for  another,  he  has  a  right  of  action  to  recover  a 
compensation  for  that  labour.^  If  he  is  employed  with- 
out anything  being  said  as  to  payment,  the  presumption 
is,  that  he  is  to  be  paid  the  value  of  his  services  accord- 
ing to  the  usual  rate  of  remuneration  ;  and  in  cstima- 
ting  the  amount  to  be  paid,  the  peculiar  character  of  the 
services  may  be  taken  into  consideration.  Thus  a 
surgeon,  in  suing  on  a  general  employment,  ma}^  prove 
his  skiU.^ 

In  the  case  of  salvage  services  performed  in  rescuing 
a  ship  from  wreck,  the  salvor  is  entitled  to  remunera- 
tion from  the  necessity  of  the  case,  although  he  does 
not  work  upon  the  retainer  of  the  ship-owners.''  But 
in  other  cases  of  services  voluntarily  performed  in  taking- 
care  of  a  lost  thing  and  searching  for  the  owner,  it  is 
doubtful  whether  the  finder  has  any  light  to  remunera- 

'  Baron  dc  Worms  v.  Mellier,  L.K.  16  Eq.  554. 

-  Jenkins  v.  Betliam,  15  C.  B.  128. 

2  Per  Cur.,  Boucher  v.  Norman,  3  B.  and  C.  745. 

*  Bird  V.  M'Gahey,  2  Car.  and  Kir.  707. 

5  Xewman  v.  AValtcrs,  1  B.  and  V.  612. 
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tlon  for  his  services.     It  is  clear  that  he  has  no  lien 
upon  the  thing-  found. ^ 

49.  If  the  service  performed  is  an  act  of  friendship 
or  kindness,  no  remuneration  can  be  claimed.  If  a 
person  takes  a  journey  to  become  bail  for  another,  he 
cannot  maintain  an  action  against  such  person  for  his 
trouble  or  loss  of  time  in  such  journey,  because  he  does 
not  undertake  the  journey  as  work  or  labour,  or  as  a 
person  employed  by  the  defendant,  but  he  does  it  as  his 
friend,  and  to  do  him  a  kindness.^ 

A  step-father  brought  an  action  against  his  step- 
daughter for  her  board,  maintenance,  and  education. 
Lawrence,  J.,  directed  the  jury  to  consider  "  whether 
the  plaintiff,  at  the  time  he  began  to  provide  for  her, 
expected  to  be  paid  at  a  future  time ;  or  Avhether  he 
was  not  acting-  as  every  moral  man  who  married  a 
woman  having-  children  by  her  former  husband  would 
act ;  namely,  taking  care  of  those  whose  interests 
would  be  most  dear  to  the  woman  he  had  chosen  for  his 
wife.  A  man  who  married  a  woman  with  children, 
whether  he  had  fortune  or  no  fortune  with  her,  was  not 
bound  to  provide  for  her  children.  As  a  moral  man  it 
might  be  expected  from  him,  but  the  law  would  not  en- 
force it.  That  which  was  at  first  intended  for  a  gratuity 
could  not  be  afterwards  converted  into  a  debt."  The 
jury  found  for  the  defendant.^  In  a  similar  case,  it 
appeared  that  the  step-child  had  some  property,  and 
that  the  step-father  maintained  and  educated  him  in  a 
manner  superior  to  what  he  would  reasonably  have  done 
had  he  been  a  member  of  his  own  family  ;  and  the  step- 
son, when  he  came  of  age,  promised  to  pay  him  foi  his 

1  Binstead  v.  Buck,  '2  ^y.  Bl.  1117.  Nicholson  v.  Chapman,  2  H, 
Bl.  2ol. 

*  Keasou  v.  Wiidnam.  1  C-  and  P.  431. 
^  Pelly  v.  Jvawiins,  rculic,  Ad.  Cases,  2'2G, 
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board  and  education.  The  step-father  recovered ;  the 
Court  considering  that  he  had  given  the  son  an  educa- 
tion proportionable  to  his  future  prospects,  but  beyond 
his  own  means,  upon  the  expectation  that  the  son  would 
take  it  into  his  consideration  after  he  came  of  age.^ 

If  services  are  rendered  in  expectation  of  a  legacy, 
and  not  upon  an  understanding  that  they  are  to  be  paid 
for,  there  is  no  obligation  to  pay.  The  plaintiff  brought 
an  action  for  his  services  in  transacting  Mr.  Guy's  stock 
aifairs.  It  appeared  that  he  was  no  broker,  but  a  friend; 
and  it  looked  strongly  as  if  he  did  not  expect  to  be 
paid,  but  to  be  considered  in  the  will.  Lord  Chief 
Justice  Raymond  directed  the  jury,  that  if  that  was  the 
case,  they  could  not  find  for  the  plaintiff,  though  no- 
thing was  given  him  by  the  will ;  for  they  should  con- 
sider how  it  was  understood  by  the  parties  at  the  time 
of  doing  the  business ;  and  a  man  who  expects  to  be 
made  amends  by  a  legacy  cannot  afterwards  resort  to 
his  action.-  This  direction  was  approved  of  in  the  case 
of  an  apothecary  who  had  attended  a  deceased  lady  for 
eleven  years,  without  ever  sending  in  his  bill.  Tindal, 
C.  J.,  there  told  the  jury,  that  if  the  plaintiff  had 
attended  the  deceased  on  an  understanding  that  he  was 
to  be  paid  only  by  a  legacy,  he  was  not  entitled  to 
recover.  They  found  for  the  plaintiff.  The  Court 
refused  to  disturb  the  verdict,  upon  the  ground  that  it 
was  not  proved  that  there  was  any  understanding  that 
the  plaintiff  was  not  to  be  paid  for  his  services  except 
by  a  legacy ;  and  that  in  the  absence  of  such  evidence, 
it  must  be  presumed  that  the  imderstanding  was,  that 
he  shoidd  be  remunerated  in  the  usual  way.^ 

^  Cooper  V.  Martin,  4  East,  76.  >See  Eastwood  v.  Kenyon,  11  A. 
and  E.  448. 

-'  Osborn  v.  the  Governors  of  Cruy's  Hospital,  2  Sir;  728; 
■J  Baxter  v.  Gray,  3  M.  and  G.  771. 
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50.  The  claim  of  a  counsel  on  liis  client  is  a  moral 
one  only,  Avliether  the  business  is  litigious  or  non- 
litigious.  His  fees  ought  to  be  paid  at  the  time,  and  if 
they  are  not,  he  cannot  sue  for  them.^  A  physician 
maj^  sue  for  his  fees  unless  prohibited  by  b)'-law  of  the 
.College  of  Physicians.  They  have  passed  a  bj^-law 
that  no  fellow  of  the  College  shall  be  entitled  to  sue  for 
professional  aid  rendered  by  him.  A  licentiate,  there- 
fore, may  sue,  but  a  fellow  cannot.-  On  an  express 
contract  to  pay  a  barrister  for  seryices  not  relating  to 
litigation,  as  for  acting  as  returning  officer  on  an  elec- 
tion of  guardians,  or  as  arbitrator,^  or  as  auditor  of  the 
accoimts  of  an  estate,  he  may  recover.^  It  is  said  that 
an  arbitrator  cannot  sue  for  his  fees  on  an  implied  pro- 
mise to  pay  him,  but  this  is  doubtful.^  It  is  decided 
that  he  may  sue  on  an  express  promise,''  that  he  has  a 
lien  on  the  award  for  his  fees,  and  that  if  he  exacts  an 
excessive  amount,  it  may  be  recovered  from  him." 

51.  If  it  is  agreed  that  it  shall  be  left  to  the  employer 
whether  anj'thing  and  how  much  shall  be  paid  for  the 
services  performed,  it  is  optional  with  the  employer  to 
pay, — as  where  a  person  was  employed  by  a  committee 
of  management  for  the  sale  of  lottery-tickets,  under  a 
resolution  that  any  service  to  be  rendered  by  him 
should,  after  the  third  lottery,  be  taken  into  considera- 
tion, and  such   remuneration   be  made  as  should  be 

'  Kennedy  v.  Broun,  13  C.  B.  N.  8.  727.  Slostyn  v.  MostjTi,  L. 
R.  5  Ch.  458. 

2  21  &  22  V.  c.  90,  s.  31.     Gibbon  v.  Budd,  2  If.  and  C.  92. 

^  Egan  V.  Kensington  Union,  3  Q.  B.  935,  n.  Kennedy  v.  Broun, 
13  C.  B.  N.  .S.  729. 

*  Lowndes  T.  Earl  of  Stamfovd,  18  Q.  B.  425. 

°  Virany  v.  Warne,  4  Esp.  4G.  Ke  Coombs,  4  Ex.  841.  Maisack 
V.  Webber,  G  H.  and  N.  5. 

"  Hogyins  v.  Gordon,  3  (i.  ]].  4GG. 

'  Barnes  v.  Bniilhwaite,  2  H.  and  N.  569. 
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deemed  riglit,  it  was  held  that  no  action  could  be  main- 
tained.^ But  if  only  the  amomit  of  payment  is  left  to 
the  employer,  he  is  bomid  to  award  some  amount ;  and 
if  he  fails  to  do  so,  a  jury  may  award  to  the  workman 
such  a  sum  as  the  employer,  acting  bond  fide,  would  and 
ought  to  have  awarded.  The  plaintiflf  entered  into  the 
defendant's  service  upon  the  terms  contained  in  a  letter 
written  by  the  plaintiff,  in  which  he  said, — "The 
amount  of  payment  I  am  to  receive  I  leave  entirely  to 
you."  Having  served  him  for  six  weeks,  he  was  held 
entitled  to  recover  the  value  of  his  services,  though  the 
defendant  had  awarded  him  nothing.^  The  plaintiff 
agreed  to  accept  the  appointment  of  secretary  to  a  com- 
pany at  a  salary  of  £300,  if  the  company  was  regis- 
tered. "  If  not,"  he  said,  "  I  shall  be  satisfied  with 
any  remuneration  for  my  time  and  labour  you  may 
think  me  deserving  of,  and  your  means  can  afford." 
It  was  held  that  there  was  no  contract  to  pay  for  his 
services.  It  was  a  liability  in  honour,  not  in  contract, 
and  the  Court  preferred  Taylor  v.  Brewer  to  Bryant 
V.  Flight.'^  If  the  amount  of  remuneration  is  to  be 
fixed  by  a  third  person,  no  action  can  be  maintained  if 
he  has  not  fixed  the  amount.^ 

Where  a  surgeon  delivered  a  bill  with  a  blank  for  his 
attendance,  Loixl  Kenj'on  considered  that  he  left  the 
amount  of  his  remuneration  to  the  generosity  of  his 
patient,  and  could  not  recover  more  than  he  was  will- 
ing to  give  him.'"^  And  an  attorney,  after  delivering 
his  bill,  cannot  increase  the  amount  of  his  charges, 

'  Taylor  v.  Brewer,  1  Maule  and  Sel.  290. 

-  Bryant  v.  Flight,  5  M.  and  W.  114.     Bird  v.  M'Gahey,  1  C.  and 
K.  707. 
^  Eoberts  v.  Smith,  4  H.  and  N,  315. 
*  Owen  V.  Bowen,  4  G.  and  P.  93. 
6  Tuson  V.  Batting,  3  Esp.  192. 
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though   he  lUcay  recover  for   items  which   have   been 
omitted  by  mistake.^ 

52.  If  the  engagement  of  the  employer  in  Bryant  v. 
Flight  had  been — "  I  will  pay  the  amount  your  services 
are  worth,  but  will  not  be  personally  liable," — the 
condition,  leaving  it  optional  with  the  employer  to  pa}-  or 
not  to  pay,  would  have  been  repugnant  and  inconsistent 
with  his  engagement  to  pay ;  and  as  the  engagement 
and  its  condition  could  not  stand  together,  the  condition 
would  have  been  rejected,  according  to  the  principle  by 
which  agreements  are  construed  against  the  party  pro- 
fessing to  bind  himself  and  in  favour  of  the  other  party. 
This  is  the  law  adverted  to  by  Tindal,  C.  J.,  in  Dall- 
man  v.  King,  and  was  the  ground  of  the  decision  in 
Furnival  v.  Coombes.-  In  that  case  the  jDlaintiflf  had 
agreed  by  deed,  Avith  the  churchwardens  and  overseers 
of  the  parish  of  >St.  Botolph,  Aldgate,  to  repair  Aldgate 
church  for  a  certain  sum  of  money,  which  they 
covenanted  to  pay,  but  annexed  to  their  covenant  a 
proviso,  that  nothing  in  the  deed  should  extend,  or  be 
construed  to  extend,  to  any  personal  covenant  of,  or 
obligation  upon,  the  churchwardens  and  overseers,  or 
anywise  personally  affect  them,  their  executors,  admini- 
strators, goods,  estates,  and  effects,  in  their  private 
capacity ;  but  should  be,  and  was  intended  to  be,  bind- 
ing and  obligatory  upon  the  churchwardens  and  over- 
seers for  the  time  being,  and  their  successors,  as  such 
churchwardens  and  overseers,  but  not  further  or  other- 
wise. The  Court  held  that,  inasmuch  as  churchwardens 
and  overseers  could  not  bind  their  successors,  the  pro- 
viso that  they  should  not  be  personallj'  bound  to  pay 
was  repugnant  to  the'covenant,  and  void. 

'  Loveridge  v.  Botham,  1  B.  and  P.  49.     Eyre  v.  Shelley,  8  Mi  and 
|W.  154. 

•  -J  M.  and  G.  73G. 
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A  cross  eng-ao'ement  bv  a.  contractor  to  exonerate  one 
of  several  emplo3'ers  from  personal  responsibility  is  not 
open  to  this  objection.  A  person  employed  in  the 
formation  of  a  railway  company  sued  one  of  the  pro- 
visional committeemen  for  his  services.  He  pleaded 
that  he  became  a  committeeman  on  the  other's  engage- 
ment to  indemnify  him,  and  the  plea  was  adjudged 
good.^ 

53.  Commission  is  a  reward  bargained  for  by  an  agent, 
measured,  not  by  the  amount  of  the  labour  of  the  agent, 
but  by  the  benefit  derived  by  the  employer  from  his 
services.  The  word  has  passed  from  the  employment 
to  its  feC;  probably  because  the  agent  thinks  most  of  the 
latter. 

Generally  an  agent  employed  to  negotiate  a  sale  is 
entitled  to  commission  if  the  relation  of  buyer  and 
seller  is  really  brought  about  by  the  act  of  the  agent, 
although  the  actual  sale  has  not  been  effected  by 
him,  and  the  parties  cannot,  by  their  agreement  and 
comj)lcting  the  business  without  his  interference,  deprive 
liim  of  his  right.-  On  the  sale  of  a  ship  through  a  ship- 
broker,  the  broker  who  first  introduces  the  buyer  is,  by 
custom,  entitled  to  commission.'^  An  agent  who  was  to 
have  a  commission  on  all  goods  bought  by  customers 
introduced  bj^  him  was  entitled  to  commission  on  orders 
accepted  by  his  employer,  though  he  did  not  execute 
them.^  If  the  transaction  is  not  fairly  within  the 
terms  of  the  employment,  the  agent  is  not  entitled  to 


1  C'unnop  V.  Levy,  11  il.  E.  7G9. 

-  Green  v.  Bartlctt,  14  C.  13.  N.  S.  68-5.  AVilkinson  v.  Martin,  8 
C.  and  r.  1.  Mun-ay  v.  Curriej  7  C.  and  T.  o84.  Mansell  v.  Cle- 
ments, L.  n.  9  C.  r.  139. 

•^  Ciinard  v.  Von  Oppen,  1  F.  and  F.  716. 

*  Lockwood  V.  Lcvkk,  8  C.  B.  N.  8.  603.  Sec  also  Bray  v. 
Chandler,  18  C.  B.  715.     Lara  v.  Hill,  15  C.  B.  X.  S.  45. 
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commission.^  lie  is  not  cnlitlcd  to  commission  on  a 
sain  to  a  company  in  which  he  is  a  shareholder.-  If  the 
agent  does  not  find  the  purchaser,  he  is  not  entitled  to 
commission  in  the  event  of  a  sale.''  Thouffh  an 
auctioneer,  by  the  custom  of  business,  is  entitled  to  a 
commission  on  a  sale  of  an  estate  after  he  has  been 
employed  to  sell,  and  has  advertised  it  for  sale,  though 
not  sold  through  him,  the  publicity  he  gives  the 
matter,  and  his  connection,  are  considered  as  condu- 
cing to  the  sale.'* 

If  the  principal  breaks  his  contract,  and  thereby  pre- 
vents the  agent  from  earning  his  commission,  he  is 
entitled  to  a  reasonable  remuneration  for  his  services  per- 
formed. Thus  where  an  agent  was  to  be  paid  a  commis- 
sion if  he  found  a  purchaser  at  a  price  named,  and  he 
found  one,  but  tlie  negotiation  failed  because  the  prin- 
cipal was  not  prepared  to  come  forward  as  he  ought,  he 
was  held  entitled  to  recover  upon  an  implied  contract.'^ 
A  broker  employed  to  dispose  of  the  shares  for  a  com- 
mission to  be  paid  when  all  the  shares  were  allotted,  and 
the  company  wound  up  voluntarily  before  the  shares 
were  disposed  of,  succeeded  in  recovering  for  his  services 
on  the  ground  that  the  company  had,  by  their  own 
act,  preveiited  the  allotment  of  shares.''  But  if  the  act 
or  default  of  the  employer,  Avhich  prevents  the  commis- 

'  Wiudc  V.  Stewart,  1  C.  L.  X.  S.  SR.  Fullv.ood  v.  Akerman,  1 1 
C.  I).  N.  S.  737.  Aklor  V.  Boyle,  5  C.  15.  03-5.  Biggs  v.  Gordon,  8 
V.  B.  X.  S.  G3S.     Leakey  v.  Lut•a^^,  11  C.  B.  X.  S.  491. 

-  SliIoiiioiis  v.  Pender,"  3  H.  and  C  639. 

»  Simpson  V.  Lamb,  17  C.  B.  603.  Gibson  v.  Crick,  2  F.  and  F.  766. 
Antrobus  v.  Wickens,  4  F.  and  F.  291.  Green  v.  Mules,  30  L.  J.  C. 
r.  343. 

*  Driver  v.  Cholmondelcy  and  Rainey  v.  Vemon,  9  C.  and  P.  550. 

'  Prickett  v.  B:idgcr,  1  V.  B.  X.  S.  296. 

"  Inchbald  V.  the  Western  Xeilgherry  Coffee  Company,  17  C.  B. 
X.  S.  733.     Uiieen  of  Spain  v.  Parr,  21  L.  T.  N.  S.  .55.5. 

i 
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sion  being  earned,  is  not  a  breach  of  his  contract,  the 
case  is  different.^ 

When  payment  is  to  be  made  out  of  a  certain  fund, 
there  is  no  cLaim  if  there  is  no  fund.^ 

54.  It  has  been  mentioned,  in  considering  the  duty 
of  the  workman  to  perform  his  work  with  skill  and 
care,  that  althougli  tlie  work  is  not  properly  performed, 
the  workman  is  entitled  to  be  paid  for  its  value.  In 
cases  also  in  which  conditions  precedent  to  payment 
have  not  been  observed,  as  if  it  is  not  finished,  or  not 
finished  in  time,  where  to  finish  the  work,  or  to  finish 
it  in  time,  is  a  condition  precedent  to  payment,  the 
employer  is  bound  to  pay  the  value  of  the  work  if  he 
accept  the  Avork,  or  encourages  the  workman  to  pro- 
ceed, or  acquiesces  in  his  proceeding,  after  the  contract 
has  been  broken  by  him.  A  landlord  agreed  with  his 
tenant  to  j^ay  him  for  building  a  tap-room,  provided  it 
was  built  according  to  a  plan  to  be  agreed  upon,  and 
completed  within  two  months.  No  plan  was  agreed 
upon,  but  the  tenant  built  a  tap-room.  He  did  not 
complete  it  within  two  months.  After  the  two  months 
had  elapsed,  the  landlord  said  that  the  chamber  over 
the  tap- room  would  be  a  useful  room,  and  inquired 
when  it  would  be  finished.  He  also  said,  that  if  the 
tenant  did  not  finish  it  soon,  he,  the  landlord,  would 
finish  it ;  that  the  expense  would  be  nothing  to  the 
tenant,  as  it  would  all  fall  upon  him,  the  landlord.  The 
Court  gave  judgment  in  favour  of  the  tenant.  They 
said, — "  It  is  a  settled  rule,  even  in  the  case  of  a  deed, 
that  if  there  be  a  condition  precedent,  and  it  is  not  per- 
formed, and  the  parties  proceed  with  the  performance 

1  Bull  V.  Price,  7  Bing.  737.  Moffatt  v.  Lawrie,  15  C.  B.  583. 
Simpson  v.  Lamb,  17  C.  B.  603. 

-'  Higgina  v.  Hopkins,  3  Ex.  163.  T/udman  v.  Entwistle,  7  l'>x. 
G32. 
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of  other  parts  of  the  contract,  although  the  deed  cannot 
take  effect,  the  law  will  raise  an  imjilicd  assumpsit. 
Here,  although  the  plaintiff  cannot  put  his  case  upon 
the  written  agreement,  he  may  go  upon  the  agreement 
raised  on  so  many  of  the  facts  of  the  case  as  are  applicable. 
In  Ellis  Y.  Ilamlen'  there  was  no  acquiescence  by  the 
defendant.      Here  is   an  acquiescence  :    for,   first,   the 
defendant  uses  all  this  building ;  secondly,  he  sees  it  go 
on,  and  never  objects ;  thirdly,  he  sees  a  delay  and  says. 
Why  does  not  the  plaintiff  go  on,  the  expense  is  nothing 
to  him  ;  the  expense  will  be  mine  ?  And  he  says,  respect- 
ing the  room  above,  that  it  will  be  very  convenient."  - 
The  mere  taking  possession  of  land  on  which  a  build- 
ing is  erected,  as  to  which  the  conditions  have  not  been 
fullilled,  does  not  raise  an  inference  of  a  waiver  of  the 
conditions  of  the  special  contract,  or  of  entering  into  a 
new  one.    If  indeed  the  employer  docs  anything  coupled 
with  taking  possession  which  prevents  the  performance 
of  the  special  contract,  as  if  he  forbids  the  surveyor  to 
enter  to  inspect  the  Avorks,  or  if,  the  failure  in  complete 
performance  being  very  slight,  he  uses  any  language  or 
docs  any  act  from  which  acquiescence  may  be  reason- 
ablv  inferred,  the  case  mav  be  very  different.^     And  so 
it  has  been  held  in  the  case  of  a  company  who  desired 
by  their  engineer  alterations,  additions,  and  omissions 
to  be  made,  and  stood  by  and  saw  the  expenditure  going 
on,  and  then  refused  payment  on  the  ground  that  the 
estimate  was  increased  without  proper  orders   having 
been  given  for  the  purpose,  they  were  precluded  from 
objecting  that  the   contractor  had  forfeited  his  right 
to   payment  by  not   finishing   his  work   at   the  time 

'  3  Taunt.  o2. 

-  Bum  V.  lliller,   1  Taunt.  74.3.     Davis  v.  NichoUs,  2  Cliit.  320. 
T.ucas  V.  Godwin,  3  Binj:^.  N.  t'.  744.  ., 

■•  JMtinro  V.  T.iitt,  8  E.  and  B.  7-33. 
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appointed,  by  liaving  taken  possession  of  and  nsed  the 
V\'orks,  and  made  payments  after  the  times  fixed  for  their 
completion,  and  when,  according  to  their  contention,  the 
right  to  such  payments  had  been  forfeited.^ 

In  such  a  case,  a  new  contract  to  pay  the  value  of 
the  work  is  imjilicd  from  the  acceptance.  Such  a  con- 
tract may  also  be  implied  if  the  employer  absolutely 
refuses  to  perform,  or  renders  himself  incapable  of  per- 
forming, his  part  of  the  contract,-  or  if  the  special 
contract  is  by  mritual  consent  rescinded.  The  money 
becomes  due  when  the  special  contract  is  at  an  end,  and 
not  when  the  work  was  done.^ 

55.  If  the  contract  is  to  do  several  things  for  a  single 
sum,  the  employer  cannot  resist  payment  because  all 
the  things  contracted  to  be  done  have  not  been  per- 
formed. The  iDlaiutiff  covenanted  to  teach  the  defen- 
dant the  art  of  bleaching  materials  for  making  paper, 
and  to  permit  him,  during  the  continuance  of  a  patent, 
which  the  plaintiff  then  had,  to  bleach  such  materials 
according  to  the  specification  in  the  patent.  The 
defendant,  in  consideration  thereof,  paid  the  plaintifi" 
^250,  and  covenanted  to  pay  him  £250  more.  In  an 
action  for  the  £250,  it  was  held  not  necessarj^  for  the 
Ijlaintifi"  to  show  that  he  had  taught  the  defendant  the 
art  of  bleaching,  because  it  did  not  go  to  the  whole 
consideration.  The  plaintiff"  was  entitled  to  an  action 
against  the  defendant  for  the  non-payment  of  the  £250, 
and  the  defendant  to  another  against  the  plaintiff  for 
not  teaching  him.^     But  in  such  case,  if  the  contract  is 

1  Hill  V.  South  Wtaffordshiro  RMilway  Company,  11  .Tur.  X.  ,S.  193. 

-  Keys  V.  Harwood,  2  C.  B.  9Co.  Do  Bernardy  v.  Harding,  8  Ex. 
822.     Prickett  v.  Badgor,  1  C.  B.  N.  ,S.  296. 

3  Crcsthwaitc  v.  Gardner,  18  (l  B.  640. 

*  Campbell  v.  Jones,  6  D.  and  E.  570.  Stavers  v.  Curling-,  3  Bing. 
X.  C.  3;.5.     Mills  v.  Black.all,  11  Q.  B.  338. 
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a  simj)le  contract,  and  not  a  covenant,  the  defendant 
may  give  the  plaintiff'.s  breach  of  contract  in  evidence 
in  mitigation  of  damages.  Tlic  plaintiff,  in  considera- 
tion of  .£;220  106'.  to  be  paid  by  the  defendant,  agreed 
to  sell,  and  plant  on  the  defendant's  land,  a  quantity  of 
trees,  and  to  keep  them  in  order  for  two  j'ears  after  the 
planting.  The  Court  held  that  the  defendant  might 
show,  in  reduction  of  damages,  that  trees  of  an  inferior 
({uality  to  those  agreed  for  were  planted,  and  that  they 
M'ere  not  kept  in  order." 

5G.  If  work  has  been  done  in  a  manner  different  from 
that  specified  in  the  contract,  the  employer  is  not  bound 
to  pay  the  contract  price,  nor  the  value  of  the  work 
done.  He  is  bound  to  pay  the  contract  price,  less  the 
amount  it  will  take  to  alter  the  work,  so  as  to  make  it 
correspond  with  the  specification.-  This  should  be  un- 
derstood as  applying  to  a  case  in  which  the  employer 
either  has,  or  intends  to  have,  the  vrork  altered,  and 
made  to  correspond  to  the  original  contract.  If  he  has 
accepted  the  inferior  work,  and  does  not  intend  to  have 
it  altered,  then  it  seems  reasonable  that  the  workman 
shoidd  recover  the  value  of  the  inferior  work,  taking 
tlie  contract  price  as  the  criterion  of  the  value  of  the 
works  specified ;  that  is,  that  he  should  have  so  much 
less  than  tlie  contract  price,  as  the  inferior  is  less  valu- 
able than  the  work  contracted  to  be  performed.  For 
instance :  if  a  builder  has  contracted  to  build  a  house 
with  the  best  bricks  at  the  price  of  inferior  bricks,  and 
he  uses  inferior  bricks,  and  his  employer  accepts  and 
uses  the  house,  he  ought  not  to  recover  the  contract 
price,  because  he  has  not  performed  his  contract,  nor 
ought  he  to  recover  the  value  of  the  bricks  used,  be- 
cause that  might  be  as  much  or  more  than  the  contract 

•  Alloa  V.  Cameron,  1  C.  unci  :\I.  832. 

-  Thornton  v.  Placp,  1  Moo.  auJ  lloh.  2 IS. 
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price,  and  he  must  suffer  for  breaking  Lis  contract ;  nor 
ought  the  employer  to  be  allowed  for  pulling  down  and 
rebuilding  the  house  with  the  best  bricks,  because  he 
does  not  intend  to  do  so,  but  is  content  to  accept  the 
house  built  with  inferior  bricks.  But  the  difference  in 
value  between  the  bricks  agreed  to  be  used  and  those 
actually  used,  should  be  deducted  from  the  contract 
price;  and  by  this  means  the  builder  will  lose  so  just 
as  much  as  he  expected  to  gain  by  his  roguer}'. 

57.  In  cases  in  which  there  are  contracts  to  do  works 
for  certain  sums,  employers  are  frequently  called  upon  to 
pay  more  than  the  sums  specified,  in  consequence  of  the 
contracts  having  been  departed  from,  or  for  works  extra 
the  contracts.  The  rule  in  cases  of  deviations  from  con- 
tracts has  been  thus  stated  by  Lord  Kenyon  :  "  Where 
additions  are  made  to  a  building  which  the  workman 
contracts  to  finish  for  a  certain  sum,  the  contract  shall 
exist  as  far  as  it  can  be  traced  to  have  been  followed, 
and  the  excess  only  paid  for  according  to  the  usual  rate 
of  charging.  I  admit,  that  if  a  man  contracts  to  work 
by  a  certain  plan,  and  that  plan  is  so  entirely  aban- 
doned that  it  is  impossible  to  trace  the  contract  and  say 
to  what  part  of  it  the  work  shall  be  applied,  in  such 
case  the  workman  shall  be  permitted  to  charge  for  the 
whole  of  the  work  by  measure  and  value,  as  if  no  con- 
tract at  all  had  ever  been  made."  ^ 

If  a  workman  is  employed  under  a  contract  for  a 
certain  sum,  and  the  work  is  done,  with  the  consent  of 
his  emploj^er,  in  some  manner  different  from  the  manner 
specified  in  the  contract,  he  is  not  entitled  to  more  than 
the  contract  price,  unless  the  deviations  are  of  such  a 
nature  that  the  employer  must  have  known  that  they 
would  increase  the  expense,  or  unless  the  workman  in- 

1  Pepper  v.  Burland,  Peake,  139.  See  also  Eanger  v.  Great 
AVestern  P.  C,  5  H.  of  Lds.  C.  118. 
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formed  his  emplo^-er,  before  departing-  from  the  contract, 
that  such  would  be  the  consequence  of  the  departure. 
In  an  action  on  a  carpenter's  bill,  in  which  the  work 
was  done  in  altering  a  house  which  was  originally  un- 
dertaken on  a  contract  for  a  fixed  sum,  but  alterations 
were  subsequently  made  in  the  original  plan,  and  the 
plaintiff  claimed  to  abandon  the  contract,  and  recover  a 
measure  and  value  price  for  all  the  work  done, — Lord 
Tenterden  observed — "A  person  intending  to  make 
alterations  of  this  nature  generally  consults  the  person 
whom  he  intends  to  employ,  and  ascertains  from  him  the 
expense  of  the  undertaking ;  and  it  will  very  frequently 
depend  on  this  estimate  whether  he  proceeds  or  not.    It 
is  therefore  a  great  hardship  upon  him  if  he  is  to  lose 
protection  of  this  estimate,  unless  he  fully  understands 
that  such  consequences  will  follow,  and  assents  to  them. 
In  many  cases  he  will  be  completely  ignorant  whether 
the  particular  alterations  suggested  will  produce  any 
increase  of  labour  and  expenditure ;  and  I  do  not  think 
that  the  mere  fact  of  assenting  to  them  ought  to  deprive 
him  of  the  protection  of  his  contract.     Sometimes,  in- 
deed, the  nature  of  the  alterations  will  be  such,  that  he 
cannot  fail  to  be  aware  that  they  must  increase  the  ex- 
pense, and  cannot  therefore  suppose  that  they  are  to  be 
done  for  the  contract  price.     But  where  the  dej^artures 
from  the  original  scheme  are  not  of  that  character,  I 
think  a  jury  will  do  wisely  in  considering  that  a  party 
does  not  abandon  the  security  of  his  contract  hj  con- 
senting that  such  alterations  shall  be  made,  unless  he  is 
also  informed,  at  the  time  of  the  consent,  that  the  effect 
of  the  alteration  will  be  to  increase  the  expense  of  the 
work."  1 

If  work  is  within  the  contract,  it  cannot  be  claimed 
as  an  extra  because  it  is  omitted  from  the  specification. 

1  Lovelock  V.  King,  1  Moo.  and  Rob.  60. 
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Thus,  wlieu  a  contract  was  to  complete  a  house,  and  the 
flooring  was  omitted  from  the  specification,  the  builder 
had  no  right  to  claim  it  as  an  extra. ^ 

A  contract  for  building  a  ship  for  the  Portuguese  go- 
vernment, provided  that  no  charges  were  to  be  demanded 
for  extras,  but  any  addition  made  by  an  order  in  writing 
by  Sir  J.  Sartorius  was  to  be  paid  extra  at  a  price  to 
be  previously  agreed  for  in  writing.  Orders  not  in 
writing  were  given  by  the  agents  of  the  government, 
and  executed.  They  were  held  to  form  part  of  the  con- 
tract, and  not  to  be  paid  for  as  extras.-  And  where 
there  was  a  similar  contract,  and  the  employer  himself 
o-ave  a  verbal  order  for  extra  work,  it  was  held  that 
there  should  be  something  beyond  an  order  to  entitle 
the  builder  to  payment.'^  But  if  the  builder  is  told,  or  led 
to  believe,  by  the  emploj'er  or  his  authorised  agent,  that 
he  is  to  be  paid  extra  for  the  work,  the  case  is  different.^ 

When  extra  works  have  been  done  in  addition  to  the 
contract,  the  worlonan  is  entitled  to  be  paid  for  such 
works,  although  he  has  not  performed  his  contract,-''  and 
although  the  time  for  the  payment  of  the  contract  price 
has  not  arrived.*^ 

Extras  are  sometimes  provided  for  by  the  contract, 
and  sometimes  by  subsequent  agreement,  and  are  to  be 
paid  for  accordingly." 

08.  The  consideration  of  the  duty  of  the  employer  to 
pay  involves  that  of  the  right  of  the  workman  to  receive 

1  Williams  v.  Fitzmaurico,  3  H.  and  X.  844. 

"-  Eussell  V.  De  Baudeira,  13  C.  B.  N.  S.  149. 

3  Franklin  v.  Darke,  3  F.  and  F.  65  ;  6  L.  T.  N.  S.  291. 

■'  AYallis  V.  Pioljinson,  3  F.  and  F.  307.  Eccles  v.  Southern,  3  F. 
and  F.  142.  Hill  v.  South  Staflbrdthire  Kail-way  Company,  11  ,lur. 
N.  S.  193. 

■■*  Eees  Y.  Lines,  S  C.  and  P.  126. 

c  Robson  V.  Godfrey,  1  Stark.  27-5.     Holt,  N.  P.  C.  23G. 

'  lianger  v.  Great  Western  K.  C,  a  H.  of  Lds.  99. 
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payment,  and  leads  to  tliat  of  his  remedies  to  enforce  it. 
He  may  not  only  maintain  an  action  at  law,  but  in  the 
case  of  a  chattel  delivered  to  him  to  be  worked  upon, 
he  has  a  lien  upon  or  right  to  detain  the  chattel  until 
the  amount  due  for  his  work  bestowed  upon  it  is  paid. 
This  right  of  lieu,  generally  speaking,  exists  wherever 
a  movable  thing  has  been  delivered  to  a  workman  to 
be  improved  or  altered,  and  he  has  improved  or  altered 
it  by  bestowing  his  labour  upon  it.  Thus  a  shipwright 
has  a  lien  on  a  ship  delivered  to  him  to  be  repaired ;  * 
and  a  farmer  has  a  lien  on  a  mare  delivered  to  him  to 
be  covered  by  a  stallion.-  But  there  is  no  lien  when 
the  thing  is  not  altered,  nor  its  value  improved,  by  the 
labour  of  the  workman  bestowed  upon  it ;  ^  or  when  no 
labour  is  bestowed  upon  and  mixed  up  with  the  thing 
itself.^  Nor  is  there  any  lien  when  its  existence  is  in- 
consistent with  the  agreement  of  the  parties  ;  as  if  credit 
is  agreed  to  be  given  for  payment  of  the  price  of  the 
labour ;  or  if  the  understanding  is  that  the  employer  is 
to  have  and  use  the  thing  occasionally  whilst  the  work 
is  going  on,  as  in  the  case  of  a  livery-stable  keeper,  or 
an  agister  of  cows.  In  the  one  case  the  owner  of  the 
horse  is  entitled  to  have  and  use  it  whenever  he  Avishes, 
in  the  other  the  owner  of  the  cows  is  entitled  to  millc 
them,  which  rights  are  considered  to  be  inconsistent 
with  a  right  of  lien.'' 

A  right  of  lien  is  lost  by  the  workman  relinquishing 
the  possession  of  the  thmg.  If,  therefore,  he  delivers 
the  thing  to  the  owner,  or  pledges  it,  his  lien  is  gone.*^ 

1  Exp.  Ockendon,  1  Atk.  23-3. 

2  Scarfe  v.  Morgan,  4  M.  and  W.  270. 
^  Stone  V.  Ling-wood,  1  Str!  651. 

■*  Steadman  v.  Hockley,  15  M.  and  W.  55.3. 
■''  Jackson  v.  Ciuiuuins,  5  M.  and  W.  350. 
■^  Scott  V.  Newingtoii,  1  Moo.  and  Eob.  252. 
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It  is  lost  if  lie  refuses  to  deliver  it  upon  tender  of  the 
amount  due  ;  ^  or  if  he  claims  a  right  to  detain  for  any 
cause  other  than  his  lien :  -  but  he  does  not  lose  his  lien 
merely  by  demanding  more  for  his  work  than  he  is 
entitled  to.^  When  a  chattel  is  made  for  another  it 
may  be  provided  that  the  property  shall  not  pass  until 
the  price  is  paid,  and  that  the  maker  shall  be  entitled 
to  recover  possession  in  case  of  nonpayment,  and  this, 
although  called  a  lien  in  the  agreement,  is  not  strictly 
a  lien,  but  a  continuation  of  the  workman's  property.'* 

A  workman  who  keeps  a  chattel  by  virtue  of  his 
lien  is  not,  in  the  absence  of  express  agreement,  entitled 
to  charge  for  keeping  it.""' 

59.  It  is  also  the  duty  of  the  employer  not  to  do  any 
act  which  will  prevent  the  workman  from  performing 
his  contract,  and  also  to  do  every  act  agreed  to  be  done 
by  him,  to  enable  the  workman  to  perform  his  contract. 
If,  by  the  employer  doing  or  omitting  to  do  any  act,  the 
workman  is  prevented  from  performing  his  contract,  he 
is  excused  from  the  performance,  and  is,  so  far  as  he  has 
been  disabled  b}^  the  emploj^er,  entitled  to  recover  froui 
the  employer  any  damage  he  may  have  sustained  by 
the  act  or  omission  of  the  employer. 

A  publication  was  commenced  by  some  booksellers, 
called  "  The  Juvenile  Library,"  and  they  employed  an 
author  to  write  a  volume  for  it,  on  Costume  and 
Ancient  Armour,  for  £100.  "When  he  had  written  a 
considerable  part  of  the  work,  they  abandoned  the 
publication.  He  refused  to  allow  them  to  publish  his 
work  separately,  and   commenced  an  action,  and  re- 

1  Jones  V.  Tarleton,  9  M.  and  W.  675. 

2  Boardman  v.  Sill,  1  Campb.  410. 

3  Scarfe  v.  Morgan,  4  M.  and  W.  270. 
*  Walker  v.  Clyde,  10  C.  B.  N.  S.  381. 

5  British  Empire  Shipping  Company  v.  Somes,  E.  B.  and  E.  353, 
8  H.  of  Lds.  338. 
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covered  £50,  although  he  had  not  finished  or  tendered 
his  work,  they  having  exonerated  him  from  so  doing  by 
abandoning  the  publication.^  A  tenant  covenanted  to 
expend  £100  in  substantial  repairs  and  improvements 
to  a  dwelling-house,  under  the  direction  and  with  the 
approbation  of  some  competent  surveyor,  to  be  named 
by  the  landlord.  The  landlord  failed  to  recover  against 
the  tenant  for  not  expending  the  monej'  upon  the 
premises,  because  he  had  not  named  a  surveyor.^  In 
the  case  already  mentioned,  in  which  the  calico-printer 
demanded  from  the  engraver  rollers  sent  to  be  engraved, 
before  the  work  was  finished,  Rolfe,  B.,  expressed  his 
opinion  that  the  engraver,  who  was  bound  to  deliver 
the  rollers  when  demanded,  would  have  a  right  of 
action  for  being  prevented  from  completing  the  work.^ 
So  in  the  case  of  Hotham  v.  East  India  Company,* 
the  plaintifi",  having  been  prevented  from  obtaining  the 
certificates  by  the  act  and  default  of  the  agents  of  the 
Company,  was  in  the  same  situation  as  if  he  had 
obtained  them.  And  in  Dallman  v.  King,''  it  was  the 
duty  of  the  landlord  to  approve  of  the  repairs,  if  sub- 
stantially done ;  and  therefore,  by  improperly  with- 
holding his  approbation,  he  could  not  defeat  the 
tenant's  right  to  the  allowance.  And  in  Bryant  v. 
Flight,^  it  was  the  duty  of  the  defendant  to  award  to 
the  plaintiff  a  reasonable  remuneration  for  his  services, 
and  his  not  doing  so  did  not  prevent  the  plaintiff 
recovering.  And  in  Holme  v.  Guppy,'  the  defendant 
not  having  given  the  plaintiff  possession  of  the  ground 

'  Planche  v.  Colbiu-n,  8  Bing.  14.  Inchbald  v.  "Western,  <S:c., 
.  ompany,  17  C.  B.  N.  S.  733. 

'  Coombe  v.  Green,  11  M.  and  W.  480. 

^  Lilley  v.  Bamsley,  1  C.  and  K.  344,  ante,  s.  38.  Davi?  v.  Mayor 
■f  Swansea,  8  Ex.  808.     Kewley  v.  Stokes,  2  C.  and  K.  43.5. 

*  1  D.  and  E.  638,  ante,  s.  47.  ^  4  Bing.  N.  C.  10.5,  ante,  s.  49. 

«  5  M.  and  W.  114,  ante,  s.  51.         •  3  M.  and  \Y.  387,  ante,  s.  4G. 
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for  three  "weeks  after  tlie  date  of  the  contract,  and  lie 
being  delayed  for  a  week  by  the  default  of  the  masons 
employed  by  the  defendant,  excused  him  from  finishing 
his  work  within  the  time  specified,  and'  from  payment 
of  the  penalties  provided  for  delay. 

When  the  words  of  a  contract  show  that  its  efiiciency 
is  to  depend  upon  an  act  to  be  done  by  one  party, 
there  is  a  contract  by  that  party  that  he  will  do  all  that 
lies  in  his  power  to  bring  about  that  act,  and  that  if  it 
is  not  already  done  it  shall  be  done.  Thus,  on  a  con- 
tract with  a  Board  of  Health  to  do  works  under  the 
Public  Health  Act,  the  contractor  was  to  be  paid  when 
the  money  was  collected  from  the  owners  of  the  pro- 
perty chargeable,  a  contract  by  the  Board  of  Health 
to  exercise  the  powers  vested  in  them  by  the  Act  to 
enforce  payment  of  the  monej's  was  implied.^ 

When  plans  and  specifications  for  a  work  are  j)re- 
pared  bj^  an  engineer  for  the  employer,  there  is  no  con- 
tract by  the  employer  that  the  specification  is  sufficient, 
and  that  it  is  reasonably  practicable  to  execute  the  work 
in  the  mode  prescribed  ;  as  to  those  matters  the  con- 
tractor can  and  should  judge  for  himself  before  he  enters 
into  the  contract.- 

A  contract  is  also  implied  by  the  emploj^er  that  the 
work  agreed  for  does  not  infringe  the  rights  of  others, 
and  if  it  does,  without  the  knowledge  of  the  workman, 
the  employer  is  bound  to  indemnify'  him.^ 

If  the  workman  who  has  not  stipulated  for  payment 
before  the  work  is  finished  refuses  to  proceed  without 
security,  the  employer  is  justified  in  withdrawing  from 
the  contract.^ 

1  Worthington  v.  Sudlow,  2  B.  and  S.  508. 

-  Thorn  v.  Mayor,  &c.,  of  London,  L.  R.  9  Ex.  163. 

3  Dixon  V.  Fawcus,  3  E.  and  E.  537. 

*  Pontifex  y.  Wilkinson,  1  C.  B.  7-5,  2  C.  B.  349. 
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60.  Contracts  sometimes  contain  a  power  for  the 
employer  to  dismiss  the  contractor  in  certain  events. 
These  powers  are  reasonably  construed.  It  was  pro- 
vided that  if  the  contractor  should  from  bankruptc}', 
&c.,  be  prevented  from  or  delayed  in  proceeding  with 
the  works,  or  should  not  proceed  therein  to  the  satis- 
faction of  the  surveyor,  the  contract  should,  at  the 
option  of  the  employers,  become  void,  and  the  amount 
already  paid  be  considered  as  the  full  value  of  the 
works,  and  provision  was  made  for  payment  by  instal- 
ments. It  was  read  by  the  Court  "  the  amount,  if  any, 
already  paid,"  and  decided  that  the  employers  were 
entitled  to  dismiss  the  contractor,  although  no  payment 
had  been  made.^ 

A  deed  provided  that  the  work  might  be  taken  out 
of  the  contractor's  hands  if  he  failed  to  comply  with  a 
notice  in  writing  given  him  by  his  emploj^er's  engineer 
to  rectify  improper  work,  or  proceed  with  due  expedi- 
tion. A  notice  requiring  him  to  supply  all  proper  and 
sufficient  materials  for  the  due  prosecution  of  the  work 
and  to  proceed  with  due  expedition  was  held  sufficiently 
particular,  though  if  the  engineer  had  required  any 
work  altered  it  should  have  been  more  particular.- 
A  contract  empowered  the  architect  to  extend  the  time 
for  completing  the  works  in  certain  specified  cases,  and 
also  empowered  the  employers,  in  case  the  contractor 
should  not,  in  the  opinion  and  according  to  the  determi- 
nation of  the  architect,  make  such  due  progress  as  would 
enable  the  works  to  be  completed  by  the  time  fixed,  to 
take  the  works  out  of  the  contractor's  hands.  The 
completion  of  the  works  within  the  agreed  time 
was  prevented  by  the  default  and  breach  of  contract 
of  the  employers,   and    the  architect  not  having   ex- 

'  Davis  V.  Mayor  of  Swansen,  8  Ex.  808. 
-  Pauling  V.  Jlayor  of  Dover,  10  Ex.  7;30. 
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tended  tlie  time,  they  dismissed  liim.     It  was  ruled  in 
the  Exchequer  Chamber,  reversing  the  judgment  of  the 
Common   Pleas,   that   they  had   no  power   to  do   so, 
because  the  terms  of  the  contract  did  not  make  the 
architect  judge  as  to  whether  there  had  been  a  breach 
of  contract  on  the  part  of  the  employers.     The  Court 
says — "When  the  effect  of  giving  such  a  construction  to 
the   contract  is   to   put  one  party  completely  at   the 
mercy    of  the  other,  it   ought  not  to  be  so  construed 
unless  the  intention  is  pretty  clearly  expressed.     The 
employers  ought  to  take  care  to  select  words  which  the 
contractor   could  not  misapprehend  if   such  was  their 
object,"  and  as  the  contract  did  not  expressly  make  the 
architect  judge  as  to  whether  or  not  there  had  been  a 
breach    of   contract  by   the    employer,    the    ordinary 
rule  prevailed  that  the  default  of  the  employer  excused 
the  delay  of  the  contractor,  and  the  power  to  dismiss 
could   not  be  acted  upon.     It  was  also  held  that  in 
cases  in  which  the  architect  had  power  to  extend  the 
time  the  contractor  could  not  claim  an  extension  when 
none  had  been  granted.^     A  contract  empowered  the 
employers  to  enter  and  employ  workmen,  and  deduct 
the  cost  from  the  money  payable  to  the  contractor,  if 
the  works  did  not  proceed  as  rapidly  and  satisfactorily 
as  required  by  them.     It  was  held  to  be  no  plea  that 
the  Avorks  proceeded  as  rapidly  and  satisfactorily  as  the 
employers  could  reasonably  and  properly  require  ;  but 
that  so  long  as  the  employers  acted  bond  fide  under  an 
honest  sense   of   dissatisfaction,  although  it  might  be 
unfounded  and  unreasonable,  they  were  entitled  to  insist 
on  the  condition.-     If  the  architects  are  to  ascertain  and 
decide  as  to  whether  there  has  been  delay  or  unsatis- 
factory conduct  without  appeal,  before  the  employers 

1  Roberts  v.  Bury  Commissioners,  L.  R.  4  C.  P.  75-5,  -5  C.  P.  310. 

~  Stadhart  v.  Lee,  3  13.  and  S.  3G5.  { 
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take  possession  of  the  works,  the  agreement  cannot  be 
made  a  rule  of  Court  as  a  submission  to  arbitration,  as 
this  would  in  eflfect  be  an  appeal  against  their  decision. ' 
If  the  power  to  dismiss  is  improperly  exercised,  the  con- 
tractor docs  not  become  entitled  to  be  paid  for  the  work 
irrespective  of  the  contract,  but  has  his  remedy  in 
damages  for  the  wrongful  act  of  the  employer.-  Unless 
the  case  is  so  clear  as  to  be  almost  undisputed,  an  injunc- 
tion will  not  be  granted  to  restrain  the  employer  from 
taking  the  works  out  of  the  contractor's  hands,  on 
the  ground  of  comparative  injury :  the  contractor,  if 
improperly  dismissed,  having  an  adequate  remedy  in 
damages,  the  injury  to  the  employer  by  having  the 
work  done  in  an  improper  and  insufficient  manner 
being  greater.^  On  the  same  principle,  when  the  con- 
tractor becomes  bankrupt,  the  employer  wiU  not  be 
restrained  from  takino;  the  works  out  of  the  hands  of 
the  assignees.  If  there  are  any  stipvilations  showing 
that  confidence  was  placed  in  the  unusual  skill  of  the 
contractors,  or  if  it  is  provided  that  they  shall  set  out 
the  works  and  be  responsible  for  any  errors,  and  provide 
and  employ  such  number  of  workmen  as  the  architect 
deems  necessary,  it  is  doubtful  whether  the  assignees 
have  the  right  to  proceed  with  the  works.^ 

A  power  to  take  the  works  from  the  contractor, 
and  use  plant,  is  in  the  nature  of  a  penalty  to  secure 
the  performance  of  the  works,  and  the  emplo3-er  who 
exercises  it  is  bound  to  account  to  the  contractor  for 
the  value  of  his  property  taken  possession  of,  or  is 
entitled  to  be  allowed  the  sum  properly  expended  in 

»  Wadsworth  v.  Smith,  L.  R.  G  Q.  B.  332. 
-  Ranger  v.  Groat  Western  Railway  Company,  o  II.  of  LJs.  95. 
^  C4arrett  v.  Banstead  Railway  Company,  4  De  G.  J.  and  S.  4G2. 
^Funro  v.  "NVivenhoe  Railway  Company,  11  Jur.  N.  S.  G12. 
*  Knight  V.  Burgcs?,  10  Jur.  N.  .S.  16G. 
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completing  the  works  against  what  would  have  been 
payable  to  the  contractor  under  the  contract  had  he 
completed  it.^  Where  the  power  was  that,  on  default 
of  the  contractor,  his  employers  (a  railwaj^  company) 
miffht  take  the  execution  of  the  works  out  of  his  hands, 
use  his  plant,  and  that,  in  addition  to  all  other  rights, 
the  plant  which  might  then  be  on  the  works  should 
become  the  absolute  property  of  the  company,  and  be 
valued  or  sold,  and  the  amount  of  the  valuation  or  sale 
credited  to  the  contractor  in  reduction  of  the  moneys, 
if  any,  recoverable  from  him  by  the  company,  Lord 
Eomilly  held  that  the  power  to  use  the  plant  implied 
that  it  continued  the  property  of  the  contractor^  and 
that  it  did  not  become  the  property  of  the  company  unless 
they  had  sustained  loss  or  expense ;  and  he  restrained 
them  from  removing  the  plant,  except  so  far  as  neces- 
sary for  opening  the  line.^ 

61.  The  contract  between  master  and  servant  is,  that 
the  servant  shall  serve  the  master  in  a  particular 
capacity,  for  a  definite  or  indefinite  time,  in  considera* 
tion  of  wages  to  be  paid  by  the  master  ;  and  that  the 
master  shall  pay  wages,  in  consideration  of  the  service 
to  be  rendered  by  the  servant.  The  general  duties  of 
the  servant  upon  this  contract  are  to  serve,  and  serve 
properly :  the  general  duties  of  the  master  are  to 
employ,  and  pay  wages, 

First,  it  is  the  duty  of  the  servant  to  serve  for  the 
lime  prescribed  by  the  contract.  To  ascertain  the 
extent  of  this  duty,  the  duration  of  the  period  must  be 
determined.  The  general  understanding  of  parties  is, 
that  a  general  hiring  of  a  servant,  without  any  circum- 
stance to  show  that  a  less  time  was  meant,  is  a  hiring 


'  Pianger  v.  Great  "Western  Railway  Company,  5  H.  of  Lds.  107 
•  Garrett  v.  Salisbury,  kc,  Railway  Company,  L.  R.  2  Eq.  3')8. 
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for  a  year.^  The  reason  given  is,  that  both  master  and 
servant  may  have  the  benefit  of  all  the  seasons.'  This 
rule  applies  to  the  oases  of  all  servants  who  are  hired 
in  a  permanent  capacity  for  an  indefinite  time,  such  as 
servants  in  husbandry,  domestic  servants,  trade  ser- 
vants, reporters  to  newspapers,  &c.^ 

C2.  The  hiring  of  a  domestic  or  menial  servant, 
though  for  a  year,  is  subject  to  be  determined  at  any 
time  by  a  month's  warning  on  the  part  of  the  master  or 
the  servant,  or  by  payment  of  a  month's  wages  by  the 
master  in  lieu  of  warning.'^  This  custom  applies, 
although  the  contract  between  the  master  and  servant  is 
in  writing,  if  the  written  agreement  does  not  negative 
or  is  not  inconsistent  with  it.'^ 

A  head  gardener,  who  had  the  management  of  a 
gentleman's  hot-houses  and  pineries,  at  the  wages  of 
£100  a  year,  with  a  house  within  the  master's  grounds, 
and  the  privilege  of  taking  two  apprentices,  and  who 
had  five  under-gardeners  employed  for  his  assistance, 
was  held  to  be  a  menial  servant  within  the  custom, 
whom  his  master  was  entitled  to  dismiss  upon  a  month's 
notice.  Lord  Abiuger  said,  "  I  should  have  been 
inclined  to  have  told  the  jury  that  the  plaintiff  was  a 
menial  servant ;  for  though  he  did  not  live  in  the 
defendant's  house,  or  within  the  curtilage,  he  lived  in 
the  grounds  within  the  domain."  ^ 

1  Co.  Litt.  42,  b.  Rex  v.  Seatonv.  Beer,  Cald.  440.  Rex  v.  Mac- 
clesfield, 3  D.  and  E.  "6.     Rex  v.  Worfield,  5  D.  and  R.  .506. 

-  Per  Best,  C.  J„  Bceston  v.  Collyer,  2  C.  and  P.  609. 

'  Sgo  Holcroft  V.  Barber,  1  C.  and  K.  4.  Baxter  v.  Nurse,  1  C.  and 
K.  10. 

•  Arc-hard  v.  Hornor,  3  C.  and  P.  349.  Robinson  v.  Ilindman,  3 
Ksp.  235.     Turner  v.  Mason,  14  M.  and  W.  IIG,  per  I'urkc,  B. 

^  Johnson  v.  Blenkinsop,  -5  Jur.  870.  Mentzer  v.  Bolton,  9  Ex. 
518. 

«  Nowlan  V.  Ablctt,  2  C.  M.  and  R.  >54. 
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A  huntsman  has  been  held  to  be  a  menial  servant 
within  the  custom,  Erie,  C.  J.,  saying  that  the  law 
applied  "  when  the  service  was  of  such  a  domestic 
nature  as  to  require  the  servant  to  be  frequently  about 
his  master's  person  or  grounds ;  and  when,  if  any  ill-feel- 
ing should  arise  between  them,  the  constant  presence  of 
the  servant  would  be  a  source  of  infinite  irritation  and 
annoyance  to  the  master."  Byles,  J.,  said,  "menial 
would  seem  to  be  derived  from  menage,  one  of  the 
retinue  or  attendance."  ^ 

A  governess  is  not  a  domestic  or  menial  servant 
within  this  rule.  The  position  which  she  holds  in  a 
family,  and  the  manner  in  which  she  is  usually  treated 
in  society,  place  her  in  a  very  difierent  situation  from 
that  which  mere  menial  and  domestic  servants  hold.^ 

63.  A  trade  servant,  servant  in  husbandry,^  or  other 
servant  not  menial,  who  is  engaged  for  a  year,  cannot 
be  dismissed  until  the  end  of  the  year.  If  the  contract 
is  not  determined  at  the  end  of  the  first  year,  but  the 
relation  is  continued,  a  new  contract  is  understood  to 
be  made  to  serve  for  another  year,  on  the  same  terms 
as  those  of  the  preceding  year's  service,  and  so  from 
year  to  year,  until  either  party  puts  an  end  to  the  rela- 
tion at  the  end  of  some  year.  But  neither  party  can 
lawfully  determine  the  relation  of  master  and  servant 
during  the  currency  of  any  year. 

The  plaintifl'  had  been  for  many  years  in  the  service 
of  the  defendant  as  his  clerk,  in  his  business  of  army 
agent,  at  a  salary  of  £500  a  year,  which  was  at  first 
paid  quarterly,  but  afterwards  monthly.  His  service 
commenced  on  the  1st  March,  1811,  and  he  was  dis- 
charged on  the  23rd  December,  1826.  He  recovered 
£83  damages  for  his  discharge.     On  an  application  to 

1  Nicoll  V.  Greaves,  17  0.  B.  N.  S.  27. 

2  Todd  V.  Ken-ick,  8  Ex.  151.       '■''  Lilley  v.  Elwin,  U  Q.  B.  742. 
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set  aside  the  verdict,  on  the  ground  that  there  was  no 
evidence  of  a  yearly  hiring,  Best,  C.  J.,  observed,  "  It 
would  be  indeed  extraordinary,  if  a  party  in  the  plain- 
tiff's station  of  life  could  be  turned  off  at  a  moment's 
notice,  like  a  cook  or  scullion.  If  a  master  hire  a  ser- 
vant without  mention  of  time,  that  is  a  general  hiring 
for  a  year  ;  and  if  the  parties  go  on  four,  five,  or  six 
years,  a  jury  are  warranted  in  presuming  a  contract  for 
a  year  in  the  first  instance,  and  so  on  for  each  succeed- 
ing year,  as  long  as  it  pleases  the  parties.  It  is  not 
necessary  for  us  now  to  decide  whether  six  months, 
three  months,  or  any  notice  be  requisite  to  put  an  end 
to  such  a  contract ;  because,  under  the  circumstances 
of  the  present  case,  after  the  parties  had  consented  to 
remain  in  the  relation  of  employer  and  servant,  from 
1811  to  1826,  we  must  imply  an  engagement  to  serve 
by  the  j'ear,  unless  reasons  are  given  for  putting  an  end 
to  the  contract."  ^ 

In  an  action  by  a  reporter  for  the  Morning  Post 
newspaper,  on  a  contract  to  employ  him  for  a  year,  it 
was  held  to  be  no  plea  that  the  defendant  tendered  the 
plaintiff  a  reasonable  sum  above  his  wages  in  lieu  of 
notice,  and  on  his  refusal  to  accept  it,  gave  him  notice 
of  his  intention  to  put  an  end  to  the  service  a  reason- 
able time  before  his  dismissal,  because  it  did  not  appear 
that  the  notice  expired  with  the  year,  and  by  the  terms 
of  the  contract,  the  service  could  only  be  determined 
with  the  year.-  And  an  agreement  between  master  and 
servant  for  the  servant  to  serve  three  years  at  the 
master's  option,  at  a  yearly  salary,  is  a  yearly  hiring, 
and  the  master  can  only  determine  the  service  at  end  of 
a  ycar."^ 

'  Bccston  V.  CoUyer,  4  Bing.  309.     Huttman  v.  Boulnois,  2  tur. 
and  Payne,  310. 
-  "Williams  v.  Byrne,  7  A.  and  E.  177.     ^  Down  v.  Pinto,  0  Ex.  327. 
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The  cases  do  not  establish  that  in  the  case  of  a  con- 
tract to  serve  and  employ  from  year  to  year,  any  notice 
is  necessary  to  determine  the  relation  of  master  and 
servant  at  the  end  of  a  year.  If  any  such  notice  is 
necessary,  it  must  be  so  either  by  the  express  agree- 
ment of  the  parties,  or  by  the  general  understanding 
and  practice  of  masters  and  servants  in  similar  cases. 
There  is  no  reason  for  any  such  notice,  since  each  party 
knows  that  the  contract  of  service  will  expire,  if  not 
renewed,  at  the  end  of  each  year. 

In  Fairman  v.  Oakford,^  Pollock,  C.  B.,  says  : — 
"  There  is  no  inflexible  rule  that  a  general  hiring  is  a 
hiring  for  a  j'ear.  Each  case  depends  on  its  own  cir- 
cumstances. From  much  experience  of  juries,  I  have 
come  to  the  conclusion  that  the  usual  indefinite  hiring 
of  a  clerk  is  not  a  hiring  for  a  year,  but  rather  one 
determinable  by  three  months'  notice.-"  The  plaintiff 
having  on  a  former  occasion  accepted  a  month's  salary 
from  his  master  on  his  dismissal,  it  was  found  that  the 
hiring  was  determinable  by  a  month's  notice.  When 
by  custom  of  trade  the  hiring  is  determinable  by  a 
month's  notice,  it  applies  when  there  is  an  agreement 
in  writing  for  a  year,  with  a  provision  that  the  master 
will,  if  the  business  prospers,  add  to  the  salary  at  the 
end  of  the  year.^ 

64.  The  circumstance  of  the  wages  being  payable 
weekly  or  monthly  is  a  circumstance  to  show  that  the 
hiring  and  service  is  to  be  for  a  week,  and  from  week 
to  week,  or  for  a  month,  and  from  month  to  month,  and 
not  for  a  year.  Thus,  where  a  pauper  had  hired  him- 
self as  a  plumber  and  glazier,  for  board,  lodging,  and 
wages  of  six  shillings  per  week,  he  was  held  to  be  a 
weekly  and  not  a  yearly  servant.^     In  another  case,  as 

'-  5  H.  and  N.  63-5.  =  Parker  v.  Ibbetson,  4  C.  B.  N.  S.  346. 

3  Kex  V.  Dedham,  Bur.  S.  C.  653. 


I 


THE    LAW   OF    CONTRACTS.  133 

to  the  settlement  of  a  pauper  who  had  been  hired  as  an 
ostler,  at  four  shillings  per  week,  in  which  it  was  decided 
thf>.  he  was  a  weekly  servant,  Biiller,  J.,  thus  stated  the 
law:  "If  there  be  anything  in  the  contract  to  show 
that  the  hiring  was  intended  to  be  for  a  year,  the  reser- 
vation of  weekly  wages  will  not  control  the  hiring. 
But  if  the  reservation  of  weekly  wages  be  the  only  cir- 
.  cumstance  from  which  the  duration  of  the  contract  is 
to  be  collected,  it  must  be  taken  to  be  only  a  weekly 
hiring."  ^  A  similar  decision  was  come  to  in  a  case  where 
the  servant  was  to  have  four  shillings  a  week,  except  in 
the  harvest  time,  when  his  wages  were  to  be  increased 
to  ten  shillings  and  sixpence  a  week,  and  afterwards 
to  be  reduced  to  four  shillings.  The  provision  for  an 
increase  of  wages  at  harvest  time  did  not  make  him  an 
annual  servant.-  And  in  another,  where  the  agreement 
was  that  the  servant  should  have  eight  shillings  per 
week,  and  two  guineas  for  the  harvest.^ 

But  if  the  parties  show  an  intention  to  bind  them- 
selves to  serve  and  employ  for  a  longer  period  than  a 
week,  the  reservation  of  weekly  wages  does  not  control 
the  time  of  service,  and  the  period  for  service  is  a  year. 
Thus,  where  a  farm  servant  was  hired  at  three  shillino-s 
a  week  the  year  round,  with  liberty  to  go  on  a  foi?- 
night's  notice,  the  Court  held  it  to  be  an  express  con- 
tract to  serve  the  year  round,  with  power  for  either 
party  to  determine  it  by  a  fortnight's  notice.^  A 
miller  hired  a  servant  at  three  shillings  and  ninepence 
per  week,  with  liberty  of  parting  on  a  month's  notice 
on  either  side.     This  was  held  to  be  an  annual  hiriuo- 

'  Rex  V.  Nc^rton  Toney,  2  D.  and  E.  453.     Eex  v.  Odilmm,  2  D. 
and  E.  622.     Evans  v.  Roe,  L.  R,  7  f.  P.  138. 
-  Rex  V.  Droitwich,  3  Maule  and  8el.  243. 
'  Rex  V.  St.  Mary,  Lambeth,  4  3Iaulc  and  Sel.  315. 
'  Rex  V.  Birdbrook,  4  D.  and  E,  24-5. 
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determinable  by  a  montli's  notice,  the  provision  for  tbe 
month's  notice  showing-  that  the  parties  intended  to 
bind  themselves  to  serve  and  employ  for  more  than  a 
week.^ 

In  an  action  by  a  warehouseman  against  his  em- 
ployer, the  agreement  was  :  "  "William  Cash  engages 
to  pay  Thomas  Fawcett  £12  10s.  per  month  for  the 
first  year,  and  advance  £10  per  annum  until  the  salary 
is  £180,  from  the  5th  March,  1832."  This  was  held 
to  be  a  contract  for  a  year,  because  by  agreeing  to  pay 
£12  10s.  per  month  for  the  first  year,  the  parties  con- 
templated that  the  service  was  to  continue  for  one  year, 
at  all  events,  and  that  it  might  continue  for  four,  in 
which  case  there  was  to  be  a  yearly  advance  of  salary.- 

A  contract  by  an  author  to  write  tales  for  a  weekly 
publication,  extending  over  the  period  of  a  j^ear,  for 
which  he  was  to  be  paid  £10  a  week  for  each  number, 
was  held  to  be  a  contract  for  a  year.  His  agreement  to 
furnish  matter  week  by  week  did  not  make  it  a  weekly 
engagement.     The  weekly  payments  were  instalments.^ 

An  agreement  for  twelve  months  certain,  and  to 
continue  from  time  to  time,  until  three  months'  notice 
given  by  either  party  to  determine  the  same,  may  be 
determined  by  notice  at  the  end  of  the  twelve  months.^ 
An  agreement  for  twelve  months  certain,  after  which 
either  party  to  be  at  liberty  to  terminate  it  by  three 
months'  notice,  may  be  put  an  end  to  at  the  end  of  the 
twelve  months  without  notice.^  An  agreement  at  a  yearly 

1  Eex  V.  Humpreston,  5  D.  and  E.  20o.  Eex  v.  Great  Yarmouth, 
0  Maule  and  Sel.  114.  Eex  v.  St.  Andrew  in  Pershore,  8  B.  and  C. 
679. 

*  Fawcett  v.  Cash,  5  B.  and  Ad.  904.  Davis  v.  Marshall,  4  L.  T. 
N.  8.  216. 

3  Stiff  V.  Cassell,  2  Jur.  N.  S.  34S. 

*  Brown  v.  Symons,  8  C.  B.  K.  S.  208. 
5  Langton  v.  Carleton,  L.  E.  9  £x.  57. 
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salary,  determinable  by  a  three  months'  notice,  may  be 
determined  by  notice  at  any  time.^ 

65.  The  nature  of  the  service  is  also  an  important 
circumstance  to  be  taken  into  consideration,  in  order  to 
ascertain  -whether  the  understanding  of  the  parties  was 
that  the  employment  should  be  for  a  year.  In  a  case 
in  which  it  appeared  that  the  plaintiff  had  been 
employed  to  write  articles  for  a  new  monthly  publica- 
tion,— he  had  written  an  article  each  month,  and  been 
paid  £10  per  month, — the  jury  found  that  he  was  not 
employed  for  the  year,  notwithstanding  it  was  proved 
that  the  usual  engagement  of  editors,  sub-editors,  and 
reporters  to  newspapers  was  annual.-  In  another  case, 
the  plaintiff  had  been  engaged  as  editor  of  a  new 
review,  at  three  guineas  a  week,  with  a  progressive 
increase  of  salary  according  to  the  sale  of  the  review. 
The  custom,  that  the  engagement  of  editors,  &c.,  to 
newspapers  was  for  a  year,  unless  otherwise  expressed, 
was  proved.  The  jury  found  that  the  contract  was  not 
for  a  year's  service,  but  for  a  week,  and  so  on  from 
week  to  week.  The  Court  refused  to  disturb  the 
verdict,  on  the  ground  that  it  was  not  an  inflexible 
rule  that  contracts  for  services,  Avithout  any  definite 
arrangement  as  to  time,  were  contracts  for  a  year,  but 
a  presumption  to  be  raised  from  contracts  of  the  same 
kind;  and  that  the  circumstance  that  the  publication 
was  new,  was  material  to  be  taken  into  consideration.^ 
In  these  two  cases,  the  plaintiffs,  having  been  employed 
to  serve  the  defendants  as  editors  of  new  publications, 
which  might  not  answer,  their  services  might  not  be 
required  for  a  year. 

The  presimiption  that  the  hiring  was  general  for  a 

'  Ryan  v.  Jenkinson,  2.5  L.  J.  Q.  B.  7. 

-  Holcroft  V.  Baibcr,  1  C.  and  K.  4. 

3  Baxter  v.  Nurse,  1  C.  and  K.  10  ;  6  M.  and  G.  'Jd5. 
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year  cannot  be  made  in  a  case  in  wliicli  tliere  is  no  evi- 
dence of  the  hiring,  and  in  which,  occasional  payments 
have  been  made  by  the  master,  but  not  at  any  fixed  and 
definite  periods.  In  such  case  the  occasional  payments 
warrant  the  inference  of  a  hiring  at  will,  and  a  servant 
may  recover  the  value  of  his  services,  although  he  has 
not  served  a  year.^ 

Nor  does  the  presumption  apply  when  the  duration 
of  the  service  is  expressed  to  be  at  the  will  of  either  of 
the  parties.  Thus,  a  boy  who  entered  into  the .  service 
of  a  farmer,  for  meat  and  clothes,  as  long  as  he  had  a 
mind  to  stop,  was  held  to  be  a  servant  at  will,  and  not 
for  a  year.- 

66.  A  man  may  contract  to  serve  for  his  life,  but  it 
is  said  that  the  contract  in  such  case  should  be  by 
deed.^  The  authority  referred  to  does  not  warrant  this 
position.  It  was  an  action  of  debt  against  executors, 
in  which  the  plaintiff  counted  that  he  was  retained  by 
the  testator  for  the  term  of  his  life  in  peace  and  war,  at 
100  shillings  a  year,  and  that  his  salary  was  in  arrear 
for  two  years.  It  was  objected  that  the  action  was 
brought  against  executors,  and  no  speciality  was  shown, 
and  judgment  was  given  against  the  plaintiff.  The 
action  failed,  not  because  the  contract  was  invalid,  but 
because  an  action  of  debt  on  simple  contract  did  not  lie 
against  executors,  which  depended  on  the  old  law  of  law 
wager.^ 

67.  Personal  considerations  being  the  foundation  of 
the  contract  between  master  and  servant,  the  death  of 

^  Bayley  v.  Rimmell,  1  M.  and  W.  506. 

•  Rex  V.  Christ's  Parish,  York,  3  B.  and  G.  4-59.  Rex  r.  Great 
Bowdcn,  7  B.  and  C.  249. 

3  Wallis  V.  Day,  2  M.  and  W.  273. 

1  2  Hen.  4,  14,  pi.  12.  Bro.  Laborers,  pi.  41.  Vin.  Abr.  Master 
and  Servant,  N.  5. 
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either  party  puts  an  end  to  the-relation.^     And  where 
an    agent    was    employed   in  a    partnership    business 
carried  on  by  two  partners,  the  Court  held  that  the 
relation  was  determined  by  the  death  of  one  of  the 
partners.2     But  the  parties  may  agree  that  the  con- 
tract  shall   continue   to   the  executors.     Thus,   when 
an   apprentice   was  bound    to    a  tradesman    and    his 
executors  carrying  on  the  same  business,  the  death  of 
the  master  did  not  determine  the  apprenticeship  ;   but 
his  executrix,  who  continued  his  business,  was  bound 
to  teach  him,  and  he  bound  to  serve  her.^     It  is  also  an 
implied  condition  that  the  servant  should  continue  able 
to  serve,^  and  if  he   is  disabled  without  fault  on  his 
part,  he  is  excused  from  serving  for  a  time,  if  the  ill- 
ness is  temporary ;  or  if  permanent,  and  such  as  entirely 
disables  him  from  performing  the  contract,  it  has  the 
effect  of  death.4  In  such  case  the  servant  should  forthwith 
give  the  master  notice  of  his  illness,  and  if  he  incurs 
any  expense  by  reason  of  the  failure  to  give  notice,  he 
has  a  claim  on  the  servant  for  an  indemnity.^     The 
case  of  permanent  illness  not  only  excuses  the  servant 
from  serving,  but  entitles   the  master  to  put  an  end  to 
the  contract,  and  dismiss.     If  he  does  not  dismiss  him, 
but  takes  his  chance  of  recovery,  he  is  bound  to  pay  his 
wages  during  his  illness,  and  until  he  elects  to  dismiss 
him.      There  is  also  an  implied  warranty  by  the  servant 
that  he  is  of  skill  reasonably  competent  to  the  task  he 
undertakes,  and,  if  he  is  not,  the  master  may  dismiss  him." 
68.  If  the  hiring  is  at  so  much  for  the  service,  or  so 

^  Farrow  v.  Wilson,  L,  R.  4  C.  P.  744, 
-  Tasker  v.  Shepherd,  6  H.  and  N.  5 To'. 
^  Cooper  V.  Sinamons,  7  H.  and  N   707 

J  Robinson  v.  Davison.  c  Cuckson  v.  Stones,  1  E.  and  E.  048 

Hanner  v.  Cornelius,  5  C.  B.  N.  S.  236. 
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mucii  for  a  year,  or  other  period  of  time,  the  servant 
must  perform  tlie  whole  service,  or  serve  for  the  whole 
period,  before  he  is  entitled  to  any  wages  ;  and  if,  from 
any  cause,  he  does  not  perform  the  whole  service,  or 
serve  the  whole  time,  he  is  entitled  to  no  part  of  tlie 
wages,  because  the  contract  is  to  pay  a  certain  sum  for 
a  certain  service,  and  not  to  pay  that  sum,  or  a  portion 
of  it,  for  part  of  the  service. 

Throgmorton  was  appointed  by  the  Earl  of  Plymouth, 
by  writing,  to  receive  his  rents,  and  the  Earl  agreed  to 
pay  him  £100  per  annum  for  his  service.  Throgmor- 
ton died  three-quarters  of  a  year  after  his  appointment, 
and  his  executrix  brought  an  action  for  £75.  Judg- 
ment was  given  against  her,  because,  without  a  full 
year's  service,  nothing  could  be  due,  and  the  year's 
service  was  in  the  nature  of  a  condition  precedent. 
There  was  no  difference  between  wages  and  rent,  or  an 
annuity  ;  and  it  being  one  consideration  and  one  debt, 
could  not  be  divided.-^  It  has  been  attempted,  but 
without  success,  to  apply  the  Apportionment  Act  ^  to 
the  case  of  salary  payable  for  services  when  the 
employment  was  determined  before  the  salary  became 
due.^ 

If  the  agreement  is  to  pay  wages  so  much  a  month 
for  a  voyage,  the  wages  are  due  at  the  end  of  each 
month,  and  this  is  not  controlled  by  the  master  agree- 
ing to  pay  wages  in  consideration  of  the  services  to  be 
duly  performed.  They  do  not  make  the  due  perform- 
ance of  the  month's  service  a  condition  j)recedent  to 
the  right  to  recover  any  wages.^ 

Cutter  V.  Powell^  was  an  action  by  the  administrator 

'  Covmtess  of  Plymouth  v.  Tkrogmorton,  1  Salk.  65. 

2  4  &  5  W.  TV.  c.  22,  now  33  &  34  Vic.  c.  35. 

3  Lowndes  v.  Earl  of  Stamford,  16  Jiir.  903. 
*  Button  V.  Thompson,  L.  K.  4  G.  P.  330. 

5  6  D.  &E.  320  ;  2  Smith,  Leading  Cases,  1. 
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of    a   sailor,   who   had    died    during   a   voyage   from 

Jamaica  to  Liverpool,  for  his  services  as  second  mate, 

from  the  time  of  entering  the  ship  until  the  day  of  his 

death.     The  terms  of  his  engagement  ■were  contained 

in  the  following  note,  signed  by  the  defendant :  "  Ten 

days  after  the  ship  *  Governor  Parry,'  myself  master, 

arrives  at  LiveriDool,  I  promise  to  paj^  to  Mr.  T.  Cutter 

the  sum  of  30  guineas,  provided  he  proceeds,  continues, 

and  does  his  duty  as  second  mate  in  the  said  ship  from 

hence  to  the  port  of  Liverpool.     Kingston,  July  81st, 

1793."     The   Court  held   that   the   plaintiff  was  not 

entitled   to  recover  anything,  because   the   defendant 

only  engaged  to  paj'  the  intestate  on  condition  of  his 

doing  his  duty  on  board  during  the  whole  voyage ;  and 

he  was  to  be  entitled  either  to  thirty  guineas  or  to 

nothing ;  for  such  was  the  contract  between  the  parties. 

If  the  servant   is  dismissed  for   misconduct   before 

any  wliges  have  become  payable  by  the  terms  of  the 

contract,  he  is  entitled  to  nothing.     In  an  action  for 

wages  by  a  J'early  servant  of  a  farmer,  who  had  been 

dismissed  durino-  the  vear  for  misconduct,  Lord  Ellen- 

borough  observed, — "  If  the  contract  be  for  a  year's 

service,  the  year  must  be  completed  before  the  servant 

is  entitled  to  be  paid."     The  servant  abandoned  his 

action  by  withdrawing  a  juror.^     In  another  action,  by 

the  foreman  of  silk  manufacturers,  who  was  to  have 

wages  at  the  rate  of  £'80  per  year  for  his  services  from 

January  to  June,  Avhen  he  was  dismissed  for  misconduct, 

— the  Court  held  that  the  plaintiff  was  not  entitled  to 

recover  anything  ;  Parke,  J.,  observing,  that  the  prima 

fade  presumption  was  that  the  plaintiff  was  hired  for  a 

year,  and  there  was  nothing  to  rebut  that  presumption  ; 

and  having  violated  his  duty  before  the  year  expired, 

so  as  to  prevent  the  defendants  from  having  his  services 

1  Spain  V.  Arnott,  2  Stark.  250. 


140  THE    LAW    OF    CONTRACTS. 

for  the  wliole  year,  lie  could  not  recover  wages  ino 
rata} 

The  same  law  was  acted  upon  in  Ridgway  v.  the 
Hungerford  Market  Company,^  in  which  the  plaintiff 
had  been  appointed  clerk  to  the  company  at  a  salary  of 
£200  a  year,  which  was  payable  quarterly,  and  had 
been  dismissed  for  misconduct  during  a  quarter.  Lord 
Denman  said,  that  if  a  party  hired  for  a  certain  time 
so  conduct  himself  that  he  cannot  give  the  considera- 
tion for  his  salary,  he  shall  forfeit  the  current  salary, 
even  for  the  time  for  which  he  has  served.  The  other 
Judges  said,  that  in  such  case  he  shall  not  recover  his 
salary.  The  latter  expression  is  the  more  correct,  as  by 
reason  of  the  dismissal  before  the  salary  becomes  due, 
the  event  has  never  happened  on  which  it  was  to 
become  due,  namely,  service  for  the  whole  of  the  jieriod 
agreed. 

In  Lilley  v.  Elwin,^  the  plaintiff  was  a  farm  labourer, 
hired  generally  at  £10  lOs.  for  the  year,  and  was  dis- 
charged for  misconduct  at  the  end  of  ten  months, — the 
Court  decided  that  he  was  entitled  to  no  wages,  saying, 
"  If  the  plaintiff  had  been  guilty  of  disobedience  of 
orders,  and  unlawfully  absenting  himself  from  his  work, 
so  as  to  justify  his  discharge,  and  the  defendant  had 
discharged  him,  the  plaintiff  was  entitled  to  nothing ; 
the  contract  being  £10  lOs.  for  the  year,  and  no  part 
of  the  wages  being  due  till  the  end  of  the  year.  If,  on 
the  other  hand,  the  discharge  was  not  justifiable,  the 
plaintiff  was  at  liberty  to  treat  that  discharge  as  a  re- 
scinding of  the  contract  by  the  defendant,  and  sue  for 
his  wages  j>>ro  ratd  up  to  the  time  of  the  unjustifiable 
discharge." 

According  to  HuUe  v.  Heightman,*  even  where  tlie 

1  Turner  v.  Kobinson,  5  B.  and  Ad.  789.         ~  5  Ad.  and  El.  171. 
^  12  Jur.  G23.  ^  2  East,  14-3. 
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servant  is  improperly  discliarged  by  the  master  before 
any  wages  have  become  due,  he  is  not  entitled  to 
recover  wages  as  wages,  because  the  whole  of  the 
stipulated  service  has  not  been  performed ;  but  his 
remedy  is  for  damages,  for  the  master's  breach  of  con- 
tract for  preventing  him  from  serving.  This  decision 
is  disapproved  by  Mr.  Smith; ^  on  the  ground  that  the 
act  of  the  master  operates  as  a  rescission  of  the  con- 
tract by  him,  which  act  the  servant  may  adopt,  and  sue 
the  master  for  the  value  of  his  services  on  a  contract 
inferred  from  the  fact  of  the  master  having  accepted 
the  services  actually  rendered.  This  view  appears  to 
have  been  adopted  bj'"  the  Court  in  Lilley  v.  Elwin. 

In  Crocker  v.  Molyneux-  a  servant  was  hired  at 
thirty  guineas  and  a  suit  of  clothes  :  he  was  dismissed 
before  the  end  of  the  year,  and  commenced  an  action 
for  the  clothes.  Lord  Tenterden  ruled  that  if  he  was 
improperly  dismissed  whereby  he  was  prevented  from 
becoming  entitled  to  the  clothes,  he  had  his  action  for 
that ;  but  he  could  not  maintain  an  action  of  trover, 
because  he  had  no  property  in  the  clothes  until  he  had 
served  a  year. 

But  if  the  servant  improperly  leaves  the  service  after 
wages  have  become  due,  he  does  not  forfeit  those 
wages.^ 

69.  It  may  be  provided  that  misconduct  shall  operate 
as  a  forfeitiu'e  of  wages,  and  in  such  case  wages  payable 
but  not  paid  are  forfeited,'*  and  a  mere  continuation  in 
the  service  will  not  condone  the  forfeiture.  There  must 
be  a  new  consideration  to  create  a  liability  to  pay  the 
wages  forfeited.-^ 

1  2  Leading  Cases,  11.  2  3  C.  and  P.  470. 

3  Taylor  v.  Laird,  1  H.  and  N.  266. 

4  Taylor  v.  Carr,  4  L.  T.  N.  S.  41o.     Walsh  v.  Walloy,  L.  R.  9 
Q.  B.  367. 

"  Monkman  v.  Shepherdson,  11  A.  and  E.  411. 
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70.  "When  the  wages  are  at  the  rate  of  so  much  per 
year,  and  not  so  much  per  year,  they  are  divisible ;  and 
if  the  servant  is  discharged  without  notice  during  the 
year,  he  may  sue  for  his  wages  up  to  the  time  of  his 
dismissal  as  a  debt,  and  can  only  recover  them  in  that 
shape.^  And  perhaps  in  such  case  he  is  entitled  to 
wages  up  to  the  time  of  his  dismissal,  if  he  is  dismissed 
for  misconduct.  The  case  of  Turner  v.  Robinson, 
already  cited,  is  to  the  contrary".  There  the  Court 
appear  to  have  considered  that  no  wages  were  due  until 
the  end  of  the  year,  although  they  were  made  payable 
at  the  rate  of  £80  per  year.  In  the  case  of  a  domestic 
servant,  the  wages  are  payable  de  die  in  diem,  in  pro- 
portion to  the  period  of  service.- 

71.  It  is  also  the  duty  of  the  servant  to  serve  pro- 
perly. He  must  obey  the  just  and  reasonable  com- 
mands of  his  master.  He  should  be  careful  and  faithful 
to  his  master's  interests  and  property  committed  to  his 
charge,  and  behave  with  decency,  and  consistent  with 
his  character  as  servant.  If  he  is  guilty  of  wilful 
disobedience  of  the  master's  lawful  command,  or 
habitual  neglect  of  the  duties  of  his  service,  or  con- 
ducts himself  with  dishonesty  towards  his  master,  or 
with  gross  indecency  in  the  master's  house  and  in 
relation  to  his  service,  or  acts  in  a  manner  inconsistent 
with  his  station  of  servant,  he  violates  an  essential  con- 
dition of  the  contract,  and  may  be  dismissed.  But  a 
disobedience  not  wilful  and  contumacious,  or  of  an 
order  which  he  is  not  bound  to  obey,  or  which  does 
not  properly  appertain  to  the  character  of  his  service,^ 
or  a  neglect  which  is   not  seriously  injurious  to  the 

'  Hartley  v.  Harman,  11  A.  and  E.  798. 

2  Per  Lawrence,  J.,  Cutter  v.  Powell,  6  D.  and  E.  ."326.     Huttman 
T.  Boulnois,  2  C.  and  P.  512. 

3  Price  V.  Mouat,  11  C.  B.  N.  S.  508. 
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master's  interests,  does  not  justify  the  master  in  dis- 
missing tlie  servant. 

72.  The  wilful  disobedience  of  a  just  and  reasonable 
command  of  the  master,  which  the  servant  on  entering 
into  the  service  has  contracted  to  obey,  is  a  breach  of 
duty  which  authorises  the  master  to  put  an  end  to  the 
contract  of  service,  and  to  dismiss  the  servant. 

The  command  must  be  just  and  reasonable,  and  have 
reference  to  the  service  which  the  servant  has  con- 
tracted to  perform.^  The  servant  is  not  bound  to  risk 
his  safet}^  in  the  service  of  the  master,  but  may,  if  he 
think  fit,  decline  any  service  in  which  he  reasonably 
apprehends  injur}'  to  himself.- 

A  master  told  his  servant  to  go  with  the  horses  to 
the  marsh,  which  was  a  mile  oflf,  before  dinner.  It 
was  the  servant's  usual  dinner  hour,  and  dinner  was 
then  ready.  The  servant  said  that  he  had  done  his 
due,  and  would  not  go  till  he  had  had  his  dinner. 
The  master  told  him  to  go  about  his  business.  He 
went  accordingly,  and  brought  an  action  for  his  wages. 
Lord  Ellenborough  said, — "  If  the  plaintiff"  persisted 
in  refusing  to  obey  his  master's  orders,  I  think  he  was 
warranted  in  turning  him  away.  There  is  no  contract 
between  the  parties  except  that  which  the  law  makes 
for  them ;  and  it  may  be  hard  upon  the  servant,  but  it 
would  be  exceedingly  inconvenient  if  the  servant  were 
permitted  to  set  himself  up  to  control  his  master  in  his 
domestic  regulations.  After  a  refusal,  on  the  part  of 
the  servant,  to  perform  his  work,  the  master  is  not 
bound  to  keep  him  on  as  a  burthensome  and  useless 
servant  to  the  end  of  the  year."  ^ 

A  cai'penter  was  employed  to  repair  a  gentleman's 

'  2  Jacquot  v.  Bourra,  7  Dowl.  348. 

-  Per  Lord  Abingcr,  Priestley  v.  Fowler,  3  il.  and  "W.  G. 

3  Spain  V.  Ai-nott,  2  Stark.  2-50. 
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house  in  the  countiy.  He  sent  his  servants  down  to  do 
the  work.  In  consequence  of  a  complaint  from  the 
gamekeepers,  the  men  were  directed  not  to  go  into  the- 
preserves.  One  of  them  afterwards  went  into  the  pre- 
serves, and  was  dismissed.  Coleridge,  J.,  left  it  to  the 
jury  to  say,  Avhether  the  workman  did  not  go  down  to 
Staunton  (the  name  of  the  seat)  on  the  understanding 
and  undertaking  that  he  was  to  conduct  himself  deco- 
rously and  properly, — and  whether  the  master  was  not 
justified  in  dismissing  him.  He  observed,  that  if  tlie 
master  employed  men  who  acted  so  as  to  disoblige  his 
customers,  by  going  into  their  gardens  and  preserves, 
when  they  were  told  not,  he  would  soon  find  that  he 
was  injured  in  his  business,  and  would  lose  his  custom, 
because  gentlemen  would  not  employ  him.  The  jury 
found  that  the  master  was  justified  in  dismissing  the 
workman.^ 

In  an  action  for  dismissing  a  domestic  servant,  the 
defendant  pleaded  that  the  plaintifi*  asked  for  leave  of 
absence,  which  he  refused ;  but  she  nevertheless  left  his 
service,  and  remained  absent  all  night,  and  until  the 
following  morning,  wherefore  he  discharged  her.  She 
replied,  that  she  requested  leave  of  absence,  because 
her  mother  had  been  seized  with  sudden  sickness,  and 
was  in  imminent  danger  of  death  ;  and  because  the  de- 
fendant wrongfully  and  unjustly  refused  his  permission 
she  went  without,  and  did  not  cause  any  hindrance  to 
him  in  his  domestic  affairs,  and  was  not  guilty  of  any 
improper  omission  or  unreasonable  delay  in  her  duties. 
The  Court  gave  judgment  against  the  plaintifi*,,  on  the 
ground  that  her  replication  did  not  allege  that  she  gave 
notice  to  the  defendant  of  her  mother's  illness.  Pol- 
lock, C.  B.,  remarked, — "It  is  very  questionable 
whether  any  service  to  be  rendered  to  any  other  person 

1  Eead  v.  Dunsmore,  9  C.  and  P.  588. 
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than  the  master  would  suffice  as  an  excuse  ;  she  might 
go,  but  it  would  be  at  the  peril  of  being  told  that  she 
could  not  return."  Parke,  B.,  said,—"  Prima  facie  the 
master  is  to  regulate  the  time  when  his  servant  is  to  go 
out  from  and  return  to  his  home.  Even  if  the  rejDlica- 
tion  had  stated  that  he  had  had  notice  of  the  cause  of 
her  request  to  absent  herself,  I  do  not  think  it  would 
have  been  sufficient  to  justify  her  in  disobedience  to  his 
order."  Alderson,  B.,  said,—"  There  may,  undoubtedly, 
be  cases  justifying  a  wilful  disobedience  of  an  order  of 
the  master ;  as,  when  the  servant  apprehends  dano-er 
to  her  life  or  violence  to  her  person  from  the  master,  or 
when,  from  an  infectious  disorder  raging  in  the  house, 
she  must  go  out  for  the  preservation  of  her  life."  ^ 

A  man  was  engaged  by  a  farmer  as  a  waggoner,  but 
during  harvest  he  worked  in  the  field  generally.  The 
practice  was,  during  harvest,  to  work  until  eight  in  the 
evening.  The  waggoner  refused  to  work  till  that  hour, 
because,  he  said,  that  strong  beer  of  good  quality  was 
not  allowed  him,  according  to  a  pretended  custom,  and 
the  beer  supplied  being,  as  he  alleged,  very  bad  small 
beer,  and  not  so  good  as  water.  There  was  no  such 
custom  as  to  beer,  and  his  master  discharged  him  for 
this  refusal  to  work.  The  Court  of  Queen's  Bench 
held  that  he  was  justified  in  so  doing.^ 

In  an  action  by  a  courier  for  his  wages,  it  appeared 
that  his  mistress  had  dismissed  him  before  his  year's 
service  was  up,  because,  in  getting  into  her  carriage  at 
Padua,  she  had  desired  him  not  to  stop  at  a  particular 
hotel,  where  she  had  been  before,  but  at  another  ;  but 
he,  notwithstanding,  did  stop  at  the  forbidden  hotel, 
and,  when  remonstrated  with,  said  he  had  not  been  told  ; 
and  at  the  second  hotel  was  sulkv,  and  neglected  to 

1  Turner  v.  Mason,  14  M.  and  W.  112. 
-  Lilley  v.  Elwin,  11  Q.  B.  742. 

ir 
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come  on  two  or  three  occasions  when  rung  for,  and  was 
insolent  in  manner  at  Florence.  Parke,  J.,  told  the  jury- 
that  there  was  a  contract  for  a  year,  with  an  implied 
agreement  that  if  there  was  any  moral  misconduct, 
either  pecuniary  or  otherwise,  wilful  disobedience,  or  habi- 
tual neglect,  the  defendant  should  be  at  liberty  to  part 
with  the  plaintiff ;  and  that,  in  his  opinion,  no  such  con- 
duct had  been  proved.  The  jury  found  for  the  plaintiff.^ 

A  clerk  wrote  for  c€140,  including  J30  due  to  him- 
self for  salary.  The  master  remitted  him  .€100  for 
business  purposes ;  he  applied  £30  towards  his  salary, 
and  the  master  dismissed  him.  The  judge  left  it  to  the 
jury  to  decide  whether  the  clerk  had  been  guilty  of  any 
wrongful  and  improper  misappropriation  of  money  or 
disobedience  of  orders.  They  found  for  the  plaintiff. 
The  Court  refused  to  disturb  the  verdict,  but  appear  to 
have  considered  that  if  the  clerk  had  known  that  the 
master  did  not  intend  him  to  pay  himself  out  of  the 
£100,  there  would  have  been  a  wilful  disobedience 
sufficient  to  j  ustify  the  dismissal.- 

73.  In  an  action  by  a  servant  for  a  month's  wages, 
on  the  ground  of  his  having  been  discharged  without 
warning,  it  was  proved  that  he  had  been  negligent  in 
his  conduct,  frequently  absent  when  his  master  wanted 
him,  and  often  slept  out  at  nights.  Lord  Kenyon  ruled 
that  the  plaintiff  was  not  entitled  to  recover,  on  account 
of  his  misconduct.^ 

A  surgeon  attempted  to  justify  the  dismissal  of  his 
pupil  and  assistant,  with  whom  a  premium  had  been 
paid,  from  his  service,  because  he  had  occasionally  come 
to  his  house  intoxicated,  and  at  such  late  hours  that  he 
could  not  compound  the  medicines,  on  which  occasions 

1  Callo  V.  Brouncker,  4  C.  and  P.  518. 

2  Smith  V.  Thompson,  8  C.  B.  44. 

'  Robinson  v.  Hindman,  3  Esp.  234. 
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lie  had  ordered  the  shopboy  to  corapoimd  them.  Lord 
Denman  said, — that  the  assistant  coining  home  intoxi- 
cated was  not  of  itself  a  sufficient  cause  for  dismissing 
him  ;  but  that  his  employing  the  shopboy  to  compound 
the  medicines,  if  thereby  real  danger  was  occasioned  to 
the  master's  business,  was.  lie  considered  the  case  as 
intermediate  between  that  of  an  apprentice,  who  cannot 
be  dismissed  for  misconduct,  and  that  of  a  servant  who 
can.^  A  teacher  of  French  and  drawing  in  a  school 
did  not  return  to  the  school  for  a  long  and  unreasonable 
time  after  the  holidaj-s  had  expired  ;  but  it  did  not 
appear  that  the  master  was  obliged  to  hire  another,  or 
that  the  teacher's  department  was  not  adequately  filled, 
or  that  the  master  was  delayed  or  injured  in  the  matter 
in  which  he  would  have  employed  the  teacher  during 
the  time  of  his  absence.  The  neglect  was  held  not 
sufficient  to  entitle  the  master  to  dissolve  the  contract 
and  dismiss  the  teacher,  though  it  might  be  a  breach  of 
contract  by  the  teacher,  and  support  an  action  against 
him  at  the  master's  suit.- 

Tlie  neglect  to  justify  a  dismissal  must  be  such  as  to 
cause  an  injury  to  the  master,  and  as  demonstrates  that 
it  will  be  injurious  to  the  master  to  continue  the  servant 
in  his  employ.  And  so  a  disobedience,  not  wilful  and 
contimiacious,  which  will  justify  a  dismissal,  must  be 
such  as  to  occasion  an  injmy  and  loss  to  the  master.^ 
It  must  go  to  the  whole  consideration,  a  question  some- 
what difficult  to  decide.^ 

74.  If  the  servant  is  absent  during  the  period  of 
service  in  consequence  of  temporary  sickness,  it  is  not 

'  Wise  V.  Wilson.  1  C.  and  K.  662.  See  also  Lacy  v.  Ostaldiston, 
8  C.  and  P.  80. 

-  Filleul  V.  Armstrong,  7  A.  and  E.  557. 
^  Cussons  V.  Skinner,  11  M.  and  W.  161. 

*  Goiild  V.  Webb,  4  E.  and  B.  933.     Lomax  v.  Arding,  10  Ex.  731. 
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a  neglect  or  breach  of  duty.  The  master  is  bound  to 
provide  and  take  care  of  him  during  his  sickness,  and 
cannot  dismiss  him,  or  even  deduct  his  wages  for  the 
time  during  which  he  is  sick.^ 

If  the  servant,  towards  the  expiration  of  his  period  of 
service,  absents  himself  without  the  leave,  or  even  in 
disobedience  of  the  master,  for  the  purpose  of  seeking 
another  engagement  at  a  usual  time,  it  is  not  a  breach 
of  his  contract.  A  farm  servant,  hired  for  a  year,  three 
days  before  his  jj^ear's  service  was  up,  asked  leave  of  his 
master  to  go  to  a  statute  fair,  to  be  hired  for  the  next 
year.  The  master  refused  leave,  but  the  servant  went. 
The  Court  held  that  the  master  was  not  justified  in  dis- 
missing him  for  this  cause.  "  Consider,"  said  they,  "  how 
the  case  stands  with  regard  to  the  servant.  He  knew  his 
master  designed  to  part  with  him  at  the  year's  end,  and 
therefore  it  was  high  time  for  him  to  look  out  for 
another  place.  To  this  end,  he  applied  in  a  very  proper 
manner  for  leave  to  go  to  the  statute  fair,  which  was  a 
place  where,  in  all  likelihood,  he  might  have  provided 
himself,  and  not  be  obliged  to  lie  idle  all  the  year,  it 
being  usual  for  people  in  the  country  to  go  thither  to 
hire  their  servants.  The  master,  like  an  imreasonable 
man,  refused  so  reasonable  a  request.  As  therefore  the 
request  was  reasonable,  and  upon  a  just  ground  on  the 
side  of  the  servant,  and  the  refusal  unreasonable  on  the 
side  of  the  master,  we  think  the  servant's  going  after- 
wards, without  leave,  is  no  forfeiture  of  his  former 
service."  - 

The  servant  is  entitled  to  holidays  sanctioned  by  the 

1  Rex  V.  Islip,  1  Str.  423.  Eex  v.  Christcliurch,  Biir.  S.  C.  494. 
Eex  V.  Sharringtoii,  2  Bott.  322.  Eex  v.  Haddington,  Bur.  S.  C.  675. 
Chandler  v.  Grieves,  2  H.  Bl.  606,  n.  Eex  v.  Sudbrook,  1  Smith  59, 
per  Le  Blanc,  J.     Exp.  Harris,  1  De  Gex,  165 ;  9  Jur.  497. 

2  Eex  V.  Islip,  1  Str.  423.  Eex  v.  Polesworth,  2  B.  and  Aid. 
483. 
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custom  of  trade,  though  there  is  a  written  agreement, 
and  no  mention  of  holidays  in  it.^ 

75.  Any  act  of  dishonesty  by  the  servant  during  the 
service,  to  the  injury  of  the  master's  property  or  busi- 
ness, is  a  breach  of  duty  which  will  justify  his  dismissal, 
as  well  as  render  him  liable  to  an  action.     An  account- 
ant employed  by  a  joint  stock  company,  at  an  annual 
salary,  entered  in  their  books,  under  the  orders  of  the 
managing  director  and  the  secretary,  a  sum  of  £1080 
as  paid  for  salt,  which  to  his  knowledge  had  been  spent 
in  the  purchase  of  shares.     It  was  held  that  the  com- 
pany were  justified  in  dismissing  him  as  an  improper 
person  to   fill   the  situation  of  their  accountant.^     A 
manufacturer  was  held  justified  in  dismissing  his  fore- 
man, because  he  had  advised  his  apprentice  to  abscond 
from  his  service,  and  assisted  him  to  go  to  America. 
The  manufacturer  also  recovered  damages  in  an  action 
against  the  foreman.-^     The  manager  of  a  business  buy- 
ing goods  in  which  his  master  dealt,  as  agent  for  another, 
is  misconduct  which  justifies  his  dismissal.^ 

But  a  traveller  who  solicits  his  master's  customers  to 
deal  with  him  when  his  service  is  at  an  end  is  not  guilty 
of  a  breach  of  his  relative  duty.  In  an  action  against 
the  defendant,  who  had  been  the  plaintifl^s'  traveller,  for 
seducing  their  customers.  Lord  Kenyon  observed,— 
"  The  conduct  of  the  defendant  in  this  case  mav  perhaps 
be  accounted  not  handsome,  but  I  cannot  say  that  it  is 
conrrary  to  law.  The  relation  in  which  he  stood  to  the 
plamtifi-s,  as  their  servant,  imposed  on  him  a  duty  which 
IS  called  of  imperfect  obligation,  but  not  such  as  can 

'  Rex  V.  Stoke-upon-Trent,  5  Q.  B.  303 

•i  L.  and  K.  o9.  ' 

•'  Tiu-ner  v.  Robinson,  6  C.  and  P.  1.3  ;  o  B.  an.l  Ad.  789. 
Horton  v.  McMurtry,  -5  H.  and  N.  CGT. 
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enable  the  plaintiffs  to  maintain  an  action.  A  servant, 
■while  engaged  in  the  service  of  his  master,  has  no  right 
to  do  any  act  which  may  injure  his  trade  or  undermine 
his  business  ;  but  every  one  has  a  right,  if  he  can,  to 
better  his  situation  in  the  world ;  and  if  he  does  it  by 
means  not  contrary  to  law,  though  the  master  may  be 
eventually  injured,  it  is  damnum  absque  injurid.  There 
is  nothing  morally  bad,  or  veiy  improper,  for  a  servant 
who  has  it  in  contemplation,  at  a  future  period,  to  set 
up  for  himself,  to  endeavour  to  conciliate  the  regard  of 
his  master's  customers,  and  to  recommend  himself  to 
them,  so  as  to  procure  some  business  from  them  as  well 
as  others.  In  the  present  case,  the  defendant  did  not 
solicit  the  present  orders  of  the  customers  ;  on  the  con- 
trary, he  took  for  the  plaintiffs  all  those  he  could 
obtain  :  his  request  of  business  for  himself  was  prospec- 
tive, and  for  a  time  when  the  relation  of  master  and 
servant  between  him  and  the  plaintiffs  would  be  at  an 
end."  ^ 

76.  The  tmderstanding  of  the  parties  on  a  contract 
between  master  and  servant  is,  that  the  servant  shall 
conduct  himself  with  morality  and  decency  while  in  the 
master's  service  ;  and  if  he  is  guilty  of  any  breach  of 
duty  in  this  respect,  the  master  may  dismiss  him.  A 
female  servant,  hired  for  a  year,  was  dismissed  because 
she  was  with  child.  Lord  Mansfield  said, — "  I  think 
the  master  did  not  do  wrong.  Shall  he  be  bound  to 
keep  her  in  his  house  ?  To  do  so  would  be  contra  bonos 
mores,  and  in  a  family  where  there  are  young  persons, 
both  scandalous  and  dangerous."  ^  So  a  master  was 
held  to  be  entitled  to  discharge  a  man  who  had  got  his 
female  servant  with  child.-^  A  clerk  and  traveller,  who 
had  been  hired  for  a  year,  and  lived  and  boarded  in  the 

1  Nicliol  V.  Martyn,  2  Esp.  732.        ■  Eex  v.  Brampton,  Cald.  11. 
3  Rex  V.  Welford,  Cald.  57. 
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master's  house,  made  an  assault  upon  his  female  servant, 
with  intent  to  ravish  her,  for  which  he  was  dismissed  ; 
and  it  was  held  rightl3\^ 

But  the  fact  of  the  servant  having  been  the  father  of 
a  bastard  child  before  the  master  hired  him,  or  being 
guilty  of  a  crime  of  that  description  out  of  his  master's 
house,  does  not  justify  his  dismissal.  It  is  not  sedu- 
cing the  master's  servant,  or  turning  his  home  into  a 
brothel.- 

77.  An  act  of  a  servant,  inconsistent  v\ith  his  cha- 
racter of  servant,  is  a  breach  of  his  duty  which  justifies 
the  master  in  dismissing  him.  The  Directors  of  the 
Hungerford  Market  Company  resolved  to  dismiss  their 
clerk,  which  resolution  he,  according  to  the  duties  of 
his  office,  entered  in  a  book,  and  under  it  subjoined  a 
protest  by  himself  against  the  proceeding,  and  they  at 
once  dismissed  hiin.  Lord  Denman  desired  the  jury  to 
say  whether  the  entry  of  the  protest  by  the  clerk  jus- 
tified his  dismissal  without  notice.  They  found  that  it 
did.^  A  wine-merchant  dismissed  his  clerk,  because  he 
claimed  to  be  a  partner.  He  was  held  justified ;  be- 
cause, ha\-ing  disclaimed  being  a  servant,  if  the  master 
had  sufiercd  him  to  go  on  in  his  emplojTnent,  the  nature 
of  his  situation  might  have  been  doubtful,  and  evidence 
that  he  really  was  a  partner.^ 

78.  When  a  master  dismisses  his  servant  for  mis- 
conduct, he  need  not  at  the  time  of  his  dismissal  state 
the  cause ;  and  if  he  assigns  an  insufficient  cause  for  the 
dismissal,  and  a  sufficient  one  exists,  he  may  justify  the 
dismissal  on  the  ground  which  existed,  though  he  can- 

»  Aikin  v.  Acton,  4  C.  and  P.  208. 
=  Per  Lord  Mansfield,  in  Rex  v.  Westmeon,  Cald.  129. 
'  Eidgway  v.  the  Hungerford  Market  Company,  3  Ad.  and  El. 
171. 
*  Amor  V.  Foaron,  9  Ad.  and  El.  548. 
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not  do  so  on  the  cause  assigned ;  ^  and  this  though,  at 
the  time  of  the  dismissal,  he  did  not  know  of  the  cause. 
His  right  to  dismiss  depends  on  the  misconduct  of  the 
servant,  and  not  upon  his  knowledge  of  it,  and  if  he  is 
justified  in  dismissing  the  servant,  no  inquiry  can  be 
made  into  his  motive  for  doing  so.^  But  in  the  case  of 
a  curate  whom  a  rector  had  agreed  to  employ  until,  by 
fault  by  him  committed,  he  should  be  lawfull}^  removed, 
it  was  decided  that  the  rector  could  not  exercise  the 
power  of  removal,  without  notifying  to  the  curate  the 
cause.^ 

If,  after  knowledge  of  the  servant's  misconduct,  the 
master  continues  him  in  his  service,  and  accepts  his 
services,  it  may  amount  to  a  condonation  of  the  mis- 
conduct,"^ and  the  master  cannot,  on  any  subsequent 
cause  of  displeasure,  dismiss  the  servant  for  the  pre- 
vious misconduct. 

79.  If  the  wages  was  payable  ^no  rata,  and  not  lost 
by  reason  of  the  misconduct,  or  if  the  servant  is  not 
dismissed,  the  misconduct  may  be  taken  into  considera- 
tion in  estimating  the  value  of  the  servant^s  services, 
and  he  is  not  entitled  to  his  full  wages,  as  he  would 
have  been  had  he  served  faithfully  and  jDroperly.'^ 
A  shopman  to  a  silversmith  sued  for  four  quarters 
wages.  He  had  during  his  service  embezzled  silver 
spoons  and  money,  received  by  him   for   his  master. 

1  Ridg-svay  v.  the  Hungerford  Market  Companj',  3  Ad.  and  El.  171. 
Eaillie  v.  Kell,  4  Bing.  N.  C,  638.     Mercer  v.  Whall,  5  Q.  B.  466. 

2  "WiUetts  T.  Green,  3  C.  and  K.  59.  Spotswood  v.  Barrow,  5  Ex. 
110.  Cussons  V.  Skinner,  11  M.  and  W.  161.  Smith  v.  Allen,  3  F. 
and  F.  157  contra. 

3  Martyn  v.  Hind,  1  Doug.  142.     Cowp.  437. 

4  Per  Ld.  Dcnman,  3  Ad.  and  El.  174.  Per  Blackburn,  J.,  Phillips 
V.  Foxall,  L.  E.  7  Q.  B.  680.  See  Monkman  v.  Shepperdson,  11  A. 
and  E.  411. 

■  Baillie  v.  Kell,  4  Bing.  N.  C.  638. 
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Lord  Tentei'den  ruled,  tliat  If  the  servant  habitually  em- 
bezzled his  master's  propert}-,  the  amount  embezzled 
is  immaterial,  and  although  the  amount  of  wages  may 
exceed  it,  he  is  not  entitled  to  anything.^  So  an  agent 
who  had  made  profits  by  selling  his  own  spirits  mixed 
with  those  of  his  principals,  and  destroyed  books  of 
account,  was  disallowed  his  commission. - 

In  one  case,  Alderson,  B.,  had  refused  to  allow  the 
defendants  to  go  into  evidence  of  misconduct  in  an 
action  for  salary  ;  saying,  that  if  the  plaintiff  was  guilty 
of  misconduct,  and  the  defendants  did  not  put  an  end 
to  the  contract  when  they  might,  and  he  continued  to 
perform  the  work,  he  was  entitled  to  be  paid  for  it.^ 
This  was  an  action  by  a  dissenting  minister  for  his 
services,  and  the  misconduct  imputed  probably  did  not 
diminish  the  value  of  the  service  performed. 

80.  It  results  from  the  duty  of  the  servant  to  serve, 
that  the  master  is  entitled  to  what  his  servant  pro- 
duces in  his  capacity  of  servant.  If  he  hires  him  to 
invent,  he  is  entitled  to  his  inventions.  Thus  a  calico- 
printer  is  entitled  to  a  book  provided  by  himself,  in 
which  his  head-colourman  enters  the  processes  for 
making  colours,  although  such  book  contains  processes 
of  the  colourman's  own  invention.  The  inventions  are 
the  propert}^  of  the  master.^  If  the  master  is  the 
inventor  of  a  machine  or  process  for  which  he  is 
entitled  to  a  patent,  he  may  include  in  his  patent  sub- 
ordinate improvements  suggested  or  invented  by  his 
servants.''  And  if  he  employs  servants  or  agents  to 
make  such  improvements,  he  is,  it  seems,  entitled  to 

'  Brown  v.  Croft,  C  C.  and  I'.  IG. 

-  Gray  v.  Haig,  20  Bcav.  219. 

^  Cooper  V.  Whitehouse,  6^C.  and  P.  6 15. 

*  Makepeace  v.  Jackson,  4  Taunt.  770. 

^  Allen  V.  Ea-wson,  1  C.  B.  551. 
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letters  patent  for  those  improvements,  the  same  as  if 
they  were  his  own  invention.^  But  if  the  principal 
invention  is  discovered  by  the  servant,  the  master  is 
not  entitled  to  a  patent ;  because  he  is  not  the  inventor, 
and  by  the  patent  law  a  monopoly  can  only  be  granted 
to  the  first  and  true  inventor  within  this  realm  of  a 
new  manufacture.-  A  person  who  merely  suggests 
the  subject  and  employs  and  pays  an  author  to  write  a  ', 
drama  or  literary  work,  is  not  by  virtue  of  the  employ-  | 
ment  entitled  to  the  exclusive  right  of  representation  | 
or  cojDyright,  because  the  statutes  vest  such  right  in 
the  author,  and  require  the  transfer  of  such  a  right  to 
be  in  writing.^  The  case  is  diiFerent  of  a  person 
who  plans  a  work  and  employs  others  to  assist  him  in 
different  parts  of  it;'^  and  the  Copyright  Act  gives  a 
qualified  copyright  to  the  publisher  or  proprietor  of  an 
encyclopccdia  or  work  published  periodically  or  in  parts 
in  the  contributions  to  such  work.^ 

81.  It  also  results  from  this  duty  that  the  master  is 
entitled  to  the  services  of  the  servant,  and  may  main- 
tain an  action  against  one  who  wrongfully  deprives 
him  of  them,  either  by  an  act  of  violence,  as  by  so 
beating  the  servant  as  to  disable  him  from  serving  the 
master ;  **  or  by  negligence,  as  by  negligent  driving 
over  the  servant ;"  or  against  a  surgeon  who,  employed 
to  cure  the  servant  of  a  wound,  administers  vmwhole- 
some  medicines  on  purpose  to  make  the  wound  worse. ^ 

1  Bloxam  v.  Elsee,  1  C.  and  P.  564. 

-  Eex  V.  Arkwright,  8  Taunt.  395.  1  Davies,  P.  C.  61.  Winter 
V.  Wells,  1  Webster,  P.  C.  132.    Baker  v.  Shaw,  1  Webster,  P.  C.  126. 

3  Shepherd  v.  Conquest,  17  C.  B.  427. 

'  Barfield  v.  Nicholson,  2  Sim.  and  St.  1.  Hatton  v.  Kcan,  7  C.  B. 
X.  S.  268. 

=  5  &  6  Vict.  c.  45,  s.  18.     Sweet  v.  Benning,  16  C.  B.  459. 

^  Bac.  Ahr.  Master  and  Servant,  0. 

''  Martinez  v.  Gerber,  3  Man.  and  Gr.  88. 

6  KoU.  Abr.  82.     Eol.  Eep.  124.     2  Bulst.  332. 
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So  he  may  sue  any  one  who  knowing  the  servant  to  be 
such  entices  him  away,  or  continues  to  emploj^  him  in 
his  service  after  notice.^  And  he  may  sue  either  for 
damages  for  the  wrong,  or  for  the  value  of  the  servant's 
work  as  a  debt.-  It  is  upon  this  principle  that  the 
ordinary  action  for  seduction  is  founded ;  the  female 
seduced  always  being  stated  and  proved  to  be  the  ser- 
vant of  the  plaintiff  at  the  time  of  the  seduction.  The 
principle  has  been  applied  to  the  case  of  employer  and 
employed.  A  theatrical  manager  has  been  held  en- 
titled to  sue  a  rival  manager  for  damages,  who  know- 
ingly prevented  a  songstress  from  performing  her 
engagement;"^  but  for  an  assault  upon  a  singer  by 
which  he  was  disabled  from  singing,  it  has  been 
decided  that  no  action  lies.^  Nor  has  the  master  any 
claim  if  the  injury  to  the  servant  is  the  breach  of  a 
contract  with  the  servant,  as  for  an  injury  to  a  railway 
passenger.^ 

82.  To  enforce  the  duty  of  obedience,  the  master  is 
entrusted  with  the  power  of  correction.  He  may  cor- 
rect and  punish  his  servant  for  abusive  language, 
neglect  of  duty,  &c. ;  but  the  chastisement  must  be 
moderate  and  usual,  and  he  cannot  delegate  this  power 
to  another.''  Thus  an  upper  servant  cannot  justify 
beating  an  under  one.' 

83.  A  contract  between  a  master  and  servant,  by 
wliich  the  servant  agrees  to  serve  for  a  certain  time, — 
a  year,  for  instance, — and  the  master  agrees  to  pay 
wages,  or  salary,  for  the  year's  service,  creates  the 
relation  of  master  and  servant  for  the  prescribed  period  ; 

1  Blake  v.  Lanyon,  6  D.  and  E.  221. 

-  Lightly  V.  Clouston,  1  Taunt.  112. 

'  Lumley  v.  Gye,  2  E.  and  B.  216.       '  Taylor  v.  Neri,  1  Esp.  38G. 

*  Alton  V.  Midland  Railway  Company,  19  C.  B.  N.  S.  213. 

®  Bac.  Abr.  Master  and  Servant,  N. 

"  Reg.  V.  Huntley,  3  C.  and  K.  142. 
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and  the  master  is  bound  to  continue  that  relation  for 
the  whole  time.     He  is  not  bound  to  provide  the  ser- 
vant with  any  particular  work,  or  to  keep  him  con- 
tinually at  work ;   but  he  is  bound  to  retain  him  in 
his  service  ;  and  if  he  dismisses  him,  and  puts  an  end 
to  the  relation  of  master  and  servant  before  the  expira- 
tion of  the  year,  he  breaks  the  contract,  and  is  answer- 
able to  the  servant  in  an  action  for  damages.     This  was 
decided   in   an   action   on  an  agreement   between   an 
attorney  and  a  company,  by  which  it  was  agreed  that 
the  plaintiff,  as  solicitor  of  the  company,  should  receive 
and  accept  a  salary  of  £100  a  year,  in  lieu  of  rendering 
an  annual  bill  of  costs  for  general  business  transacted 
by  the  plaintiff  for  the  company  as  such  solicitor ;  and 
that  he  shoidd,  for  such  salary,  advise  and  act  for  the 
company  on  all  occasions,  in  all  matters  connected  with 
the  company,  with  certain  exceptions,  and  attend  the 
secretary,  the  directors,  and  meetings  of  proprietors, 
when  required.     He  complained  that  the  company  did 
not  retain  or  employ  him  as  their  attorney,  but  dis- 
missed him  from  being  their  attorney  before  the  expira- 
tion of  a  year  from  his  appointment.      The  Common 
Pleas    gave  judgment    against    the   plaintiff,    on   the 
ground  that  there  was  no  agreement  by  the  company 
to  retain  and  employ,  but  merely  to  pay  him  his  salary. 
The  Exchequer  Chamber  held  that  the  agreement  being 
to  give  a  certain  salary  for  one  year  at  least,  to  the 
plaintiff,  who  engaged  for  it  to  give  his  services,   if 
required,   created  the  relation  of  attorney  and  client, 
and  amounted  to  a  promise  to  continue  that  relation  at 
least  for  a  year,  though  the  company  were  not  bound 
to    furnish   him   with   business,    as    an   attorney   and 
solicitor,  at  all  events,  or  to  require  his  advice,  or  use 
his  services,  as  an  attorney,  whenever  they  had  occasion 
to  require  the  service  of  an  attorney.      "  Medical  ad- 
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visers,"  they  said,  "may  be  employed,  at  a  salary,  to 
be  ready  in  case  of  illness;  members  of  theatrical 
establishments,  in  case  their  labours  should  be  needed  ; 
household  servants,  in  performance  of  their  duties  when 
their  masters  wish :  in  these,  and  other  similar  cases, 
the  requirement  of  actual  service  is  distinct  from  the 
employment  by  the  party  employing.  If  it  is  held  that 
such  a  contract  as  this  was  for  service  and  pay  respec- 
tively ;  and  that  although  the  employer  determines  the 
relation  by  an  illegal  dismissal,  3-et  the  employed  may 
entitle  himself  for  the  whole  time  by  being  ready  to 
serve,  that  doctrine,  if  sanctioned,  will  be  of  pernicious 
consequence  in  case  of  a  business  being  discontinued  or 
a  dismissal  for  misconduct  without  legal  proof.  Ac- 
cording to  the  plaintiff's  construction,  the  agreement 
creates  the  relation  of  employer  and  employed;  and. 
the  illegal  determination  of  the  relation  entitles  him  to 
indemnity,  the  measure  of  damage  being  the  actual 
loss,  which  may  be  much  less  than  the  wages,  when 
another  employment  may  be  easily  obtained.  Accord- 
ing to  the  defendant's  construction,  it  is  a  contract  for 
.«^.fvice  and  pay ;  and  the  whole  salary,  for  all  the  time 
comprised  in  the  contract,  becomes  due,  if  the  plaintiff 
served,  or  was  ready  to  serve."  This  judgment  was 
affirmed  by  the  House  of  Lords  upon  the  opinion  of  a 
majority  of  the  judges.^ 

If  an  agreement  between  master  and  servant  provides 
that  the  master  shall  be  at  liberty  to  dismiss  the  servant 
on  giving  him  a  month's  notice,  or  paying  him  a 
month's  wages,  it  implies  an  obligation  by  the  servant 
to  serve,  and  the  master  to  employ,  until  the  agreement 
is  put  an  end  to  by  the  notice  or  payment  of  wages. 
In  an  action  for  harbouring  the  servant  of  a  glas.s- 

'  Elderlon  v.  Emmens,  4  C.  B.  479.  6  C.  B.  160.  Emmens  v. 
EldcvtoD,  13  C.  B.  495  ;  4  H.  of  Lds.  C.  G24. 
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maker,  it  appeared  that  there  was  an  agreement  between 
the  glass-maker  and  his  workman,  that  the  workman 
should  serve  the  glass-maker  for  seven  years,  and  should 
not,  diu'ing  the  term,  work  for  any  other  person  ;  that 
diu'ing  any  depression  of  the  trade,  he  should  be  paid  a 
moiety  of  his  wages  ;  that  if  he  should  be  sick  or  lame, 
the  master  should  be  at  liberty  to  employ  any  other 
person  in  his  stead,  without  paying  him  any  wages ; 
that  the  master  should  paj^  him,  so  long  as  he  continued 
to  be  employed,  wages  by  the  piece,  and  £8  per  annum 
in  lieu  of  house- rent  and  firing,  and  should  have  the 
option  of  dismissing  him  from  his  service  upon  giving 
him  a  month's  wages  or  a  month's  notice.  It  was 
objected  that  this  agreement  was  void  for  want  of 
mutuality,  and  as  an  unreasonable  restraint  of  trade, 
there  being  no  obligation  on  the  master  to  emjjloy ;  but 
the  Court  held  that  an  obligation  by  the  master  to 
employ  was  necessarily  to  be  inferred  from  the  option 
to  dismiss,  and  that  the  obligation  to  serve,  and  the 
restraint  on  the  workman  against  working  for  any 
others,  were  co-extensive  with  the  obligation  to  em- 
ploy.i 

In  another  action  for  seducing  the  servant  of  a  glass 
and  alkali  manufacturer,  the  agreement  between  the 
master  and  servant  was,  that  the  servant  should  for 
seven  years  serve  the  plaintiff  or  his  partners,  or  such 
of  them  as  should  carrj^  on  the  trade  or  business  then 
carried  on  by  him  as  a  glass  and  alkali  manufacturer, 
and  that  the  servant  should  not,  during  the  term,  work 
for  any  other  person  ;  that  the  plaintiff  should,  so  long 
as  the  servant  continued  to  be  emploj'ed  for  him  or  his 
partners,  pay  him  twenty-four  shillings  per  week  for 
1,200  tables  ;  and  the  plaintiff  agreed  to  find  tlie  v.'ork- 
man  some  other  description  of  work,  provided  he  did 

1  Pilkington  v.  Scott,  15  M.  and  ^V.  6-57. 
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not  require  1,200  tables,  so  that  his  wages  should  not 
be  less  than  twenty-four  shillings  per  week,  except 
when  a  furnace  should  be  out,  when  the  servant  engaged 
to  work  for  twenty-one  shillings  per  week.  In  case 
the  servant  should  be  sick  or  lame,  or  otherwise  inca- 
pacitated to  perform,  or  should  not  perform  the  work 
and  service  aforesaid  and  his  engagement  with  the 
plaintiff,  or  in  case  he  should  not  in  his  opinion  have 
conducted  himself  properl}^,  or  as  he  ought  to  do,  or  if 
the  plaintiff  or  his  partners  should  discontinue  the 
business  during  the  term  of  seven  years,  they  should 
be  at  liberty  to  retain  any  other  person  in  lieu  of  the 
servant,  and  should  not  be  obliged  to  make  any  pay- 
ment. Upon  an  objection  taken  to  this  agreement,  it 
was  held  to  impose  on  the  master  an  obligation  to 
emjDloy  for  seven  j^ears,  provided  the  trade  was  carried 
on  so  long,  and  on  the  servant  to  serve  during  the  same 
period ;  and  that  he  was  only  restrained  from  working 
for  others  so  long  as  the  master  was  boimd  to  employ 
and  he  was  bound  to  serve.'  And  an  agreement  bv 
which  the  servant  is  to  work  exclusively  for  the  master 
for  twelve  months,  in  consideration  of  which  the  master 
is  to  pay  him  every  week  such  wages  as  the  articles 
made  by  him  amount  to,  with  a  jn'oviso  for  determining 
the  service  upon  notice,  implies  an  engagement  to  pro- 
vide a  reasonable  quantity  of  work  whilst  the  relation 
of  master  and  servant  continues.- 

An  agreement  between  a  collier  and  a  coal  company, 
the  collier  to  serve  them  in  consideration  of  wages  (not 
specifying  the  amount)  to  be  paid  to  him  fortnightly,  and 
the  company  not  to  dismiss  him  without  twcnty-eiglit 
days'  notice,  was  held  to  imply  an  obligation  by  the 


'  Hartley  v.  Cummings,  5  C.  and  B,  'lAl. 
'  Kegina  v.  "Wekh,  2  E.  and  B.  3.57. 
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employers  to  find  the  servant  in  work,  as  it  would  be 
perfectly  illusory  to  hold  otherwise.^ 

But  if  the  master  merely  engages  to  pay  wages  to 
the  servant  in  proportion  to  the  work  to  be  done  by 
him,  he  does  not  bind  himself  to  find  him  work.  An 
agreement  was  made  between  the  owners  of  a  colliery 
and  some  colliers,  that  the  colliers  should  for  a  year 
do  such  work  as  might  be  necessary  for  carrying  on  the 
colliery,  and  as  they  should  be  required  to  do  b}^  the 
owners ;  that  the  owners  should  pay  them  wages  in 
proportion  to  the  work  done ;  that  during  all  the  times 
the  mines  should  be  laid  open,  the  parties  hired  should 
continue  the  servants  of  the  owners,  and  when  required, 
except  when  prevented  by  sickness,  they  should  perform 
a  full  day's  work  on  each  and  every  working  day.  It 
was  held  that  the  owners  were  not  bound  to  emj)loy 
the  colliers  at  work  at  reasonable  times  for  a  reasonable 
number  of  working  days  during  the  term  :  it  was  quite 
optional  with  them  to  set  the  labourers  to  work.- 

In  Aspdin  v.  Austin,^  the  plaintiff  agreed  to  manu- 
facture cement  for  the  defendant ;  the  defendant,  on 
condition  of  the  plaintifi"  performing  his  agreement^ 
agreed  to  pay  him  £4  weekly  during  two  years  follow- 
ing the  date  of  the  agreement,  and  £5  weekly  during 
the  next  year,  and  also  to  receive  him  into  partnership 
at  the  expiration  of  three  years.  The  Court  of  Queen's 
Bench  decided  that  this  agreement  did  not  bind  the 
defendant  to  employ  the  plaintifi"  in  manufacturing 
cement,  but  merely  to  pay  wages  in  case  the  plaintiff 
did  manufacture  the  cement,  or  Avas  ready  and  willing 
to  do  so,  and  was  prevented  by  the  defendant.  They 
said,  "  Where  parties  have  expressly  covenanted  to 
perform  certain  acts,  they  cannot  be  held  to  have  im- 

1  A\Tiittle  V.  Frankland,  2  B.  and  S.  i9. 
2  Williamson  v.  Taylor,  5  Q.  B.  175.  ^  oQ.B.  671. 
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plledly  covenanted  for  every  act  convenient  or  even 
necessary  for  the  perfect  performance  of  their  express 
covenants.  Where  parties  have  entered  into  written 
engagements  with  express  stipulations,  it  is  not  desirable 
to  extend  them  by  an  implication :  the  presumption  is, 
that  having  expressed  some,  they  have  expressed  all 
the  conditions  by  which  they  intend  to  be  bound  under 
the  instrument.  It  is  assumed  that  the  defendant,  at 
however  great  a  loss  to  himself,  was  bound  to  continue 
his  business  for  three  vears ;  but  the  defendant  has  not 
covenanted  to  do  so ;  he  has  covenanted  only  to  pay 
weekly  sums  to  the  defendant,  on  condition  of  his  per- 
forming what  on  his  part  is  a  condition  precedent." 

And  on  the  same  principle  they  held,  in  Dunn  v. 
Sayles,^  that  the  defendant  was  not  liable  for  refusing 
to  allow  the  plaintiff's  son  to  remain  in  his  service,  but 
dismissing  him  therefrom,  the  plaintiff  having  cove- 
nanted that  his  son  should  serve  the  defendant  for  five 
years  in  the  art  of  a  surgeon-dentist,  and  should  attend 
nine  hours  each  dav ;  and  the  defendant  havino^  cove- 
nanted  that  he  would,  durino;  the  five  vears,  in  case  the 
son  should  faithfullj^  perform  his  part  of  the  agreement, 
but  not  otherwise,  pay  him  certain  weekly  sums  during 
the  five  years. 

In  Elderton  v.  Emmens,  the  Exchequer  Chamber 
cited  these  two  cases,  and  professed  not  to  overrule 
them.  In  Worthington  v.  Sudlow,-  Crompton,  J.,  said 
that  Aspdin  v.  Austin  had  been  attacked,  if  not  over- 
ruled, in  the  House  of  Lords.  But  in  Church  ^^•ard  v.  the 
Queen,^  Cockburn,  C.  J.,  said  that  he  thought  the  decision 
right.  In  this  last  case  Churchward  covenanted  that 
he  would,  to  satisfaction  of  the  Lords  of  the  Admiralty, 
convey  the  mails  which  they  or  the  Postmaster-General 
should  require ;  and  the  Admiralty,  in  consideration  of 
'  5  Q.  B.  G8.5.  -  2  P.  and  S.  .314.  »  l.  r.  i  (^.  1>.  l-H, 
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his  so  doing,  covenanted  to  pay  Mm  £18,000  a  year 
out  of  moneys  to  be  provided  b}'  Parliament ;  and  it  was 
beld  tbat  there  was  no  implied  covenant  to  employ. 
The  Lord  Chief  Justice  saying,  "  Although  a  contract 
may  on  the  face  of  it  a^Dpear  to  be  obligatory  only  upon 
one  party,  there  are  occasions  on  which  you  must  imply 
corresponding  obligations  on  the  other.  When  the  act 
to  be  done  by  the  party  binding  himself  can  only  be 
done  upon  something  of  a  corresjoonding  nature  being 
done  by  the  opposite  party,  you  would  then  imply  a 
corresponding  obligation  ;  as  if  a  man  engages  to  work, 
and  he  is  only  to  be  paid  by  the  measure  of  the  work, 
the  contract  necessarily  presupposes,  on  the  party  who 
engages  him,  an  obligation  to  sujjply  the  work."  ^ 
Agreeably  to  this,  it  has  been  held  that  when  a  work- 
man had  received  all  the  money  he  was  to  receive  for 
his  services,  he  could  not  sue  for  wrongful  dismissal. - 

84.  If  the  master  who  is  under  an  obligation  to 
cmplojr  his  servant,  wrongfull}^  dismisses  him  from  his 
service  before  the  period  for  employment  has  expired, 
the  remedy  of  the  servant  is  by  action  for  the  wrongful 
dismissal,  and  not  for  his  wages.  He  cannot  maintain 
an  action  for  his  wages,  unless  he  has  actually  served 
all  the  time  for  which  he  claims  wages.^  He  may 
maintain  an  action  for  wrongful  dismissal,  directly  he 
has  been  dismissed ;  he  need  not  wait  until  the  period 
for  which  he  has  agreed  to  serve  is  out.'^  And  if  the 
master  refuses  to  employ  the  servant  before  the  period 
agreed  for  the  service  has  commenced,  it  is  a  breach  of 

'  L.  E.  1  Q.  B.  195. 

-  Rutledge  v.  Farnham  Board  of  Health,  2  F.  and  F.  406. 

^  Archard  v.  Horner,  3  C.  and  P.  319.  Smith  v.  Hayward,  7  A. 
nnd  E.  oii.  Fewings  v.  Tisdal,  1  Ex.  29-5,  overruling  Gandell  v. 
Potigny,  4  Camp.  37'5. 

^  Paganini  v.  Gandolfi,  2  C.  and  P.  371.  Dunn  v.  Murray,  9  B. 
and  C.  780. 
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contract  which  entitles  the  servant  to  treat  the  contract 
at  an  end,  and  at  once  to  sue  for  damages.^ 

85.  It  is  also  the  duty  of  the  master  to  pay  wages  in 
consideration  of  the  service  performed.  If  the  relation 
of  master  and  servant  has  subsisted,  it  will,  in  most 
cases,  be  presumed  that  there  was  an  agreement,  or 
understanding,  that  the  servant  should  be  paid  the  value 
of  his  services,  although  it  does  not  apjicar  that  the 
parties  have  agreed  to  the  amount.-  But  if  relations 
live  together,  and  perform  acts  of  service  for  each  other, 
the  probability  is,  that  such  acts  are  performed  b}'  way 
of  kindness  or  duty,  and  not  for  reward.  Thus,  when 
an  illegitimate  daughter  had  lived  in  her  father's  house, 
and  acted  as  his  servant  for  several  years,  though  when 
first  she  came  to  him  he  had  hired  her  as  a  servant  for 
a  year,  at  fifty  shillings  wages,  she  was  considered  not 
to  have  been  his  servant  at  wages  during  the  subsequent 
ycars.^  And  where  a  man  who  had  lived  in  his  brother's 
house,  and  assisted  him  in  carrj'ing  on  his  business, 
afterwards  made  a  claim  for  his  services,  it  was  left  to 
the  jury  to  say,  whether  the  parties  came  together  on 
the  terms  that  the  one  was  to  be  paid  by  the  other  for 
his  services.'*  A  slave  who  came  to  England  with  his 
master,  and  continued  with  him,  was  held  not  entitled 
to  wages  from  the  simple  circumstance  of  service.  If 
an  express  agreement  to  pay  wages  had  been  made 
between  him  and  his  master,  he  would  have  been  en- 
titled to  wages  for  his  services  after  the  making  of  such 
agreement,  but  not  for  previous  service.^  The  circum- 
stance of  a  female  servant  cohabiting  with  her  master, 

>  Hochstcr  V.  Dc  la  Tour,  2  E.  and  B.  678. 

-  Bayley  v.  Kimmell,  1  M.  and  W.  oOG. 

^  Rex  V.  Sow,  1  B.  and  Aid.  178. 

*  Davies  v.  Davies,  9  Car.  and  Payne,  S7. 

^  Alfred  V.  Fitzjanies,  3  Esp.  3. 
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is  material  to  show  tliat  there  was  no  contract  of  hiring 
and  service,  or  to  pay  wages. ^ 

86.  If  a  person  has  entered  into  the  service  of  another, 
and  served  him  under  a  special  contract  which  has  been 
rescinded  and  put  au  end  to  by  the  parties,  it  will  be 
presumed  that  the  master  has  agreed  to  pay  the  servant 
for  the  value  of  his  services.  The  defendant  agreed 
with  the  plaintiff's  father  to  take  him  on  trial,  and  to 
take  him  as  his  apprentice  if  he  approved  of  him.  The 
plaintiff  served  him  for  two  years  upon  this  understand- 
ing, and  the  defendant  then  sent  him  away,  and  refused 
to  bind  him  as  an  apprentice.  The  jury  finding  that 
the  contract  was  at  an  end,  and  that  each  party  had 
treated  it  as  rescinded,  it  was  held  that  the  plaintiff  was 
entitled  to  a  reasonable  remuneration  for  his  services.- 
On  the  same  principle  was  decided  the  case  of  a  clerk 
who  engaged  himself  for  a  year,  at  an  annual  salary, 
whose  master  became  bankrupt  before  any  salary  was 
due,  and  who  left  shortly  after  the  bankruptc}",  his 
services  being  no  longer  required  :  he  was  held  entitled 
to  a  ^^rc  lYitct  salary  for  the  period  during  which  he  had 
served,  the  contract  of  service  having  been  dissolved  by 
mutual  consent,  and  it  being  understood  to  be  on  the 
terms  that  he  should  be  paid  for  his  services  actually 
rendered.^  When  the  master  gave  up  business  without 
dismissing  the  servant,  the  servant  being  ready  and 
willing  to  serve  during  the  agreed  period,  recovered  his 
salary  on  the  ground  of  a  constructive  service.'*  A 
superintendent  of  packets,  in  the  service  of  a  steam 
packet  companj',  whose  salary  was  payable  quarterly, 
on  the  20th  October  tendered  his  resignation,  which  was 

1  Bradshaw  v.  Haward,  Car.  and  Marsh,  59 1 . 
-  Phillips  V.  Jones,  1  A.  and  E.  333. 
3  Thomas  v.  AYilliams,  1  A.  and  E.  685. 
*  Cook  V.  Sherwood,  3  F.  and  F.  720. 
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accepted  on  the  13tli  December,  no  salary  having  then 
become  due, — it  was  held,  that  although  no  new  contract 
arises  by  implication  of  law  upon  the  dissolution  of 
special  contract,  in  respect  of  services  performed  under 
such  special  contract  previous  to  its  dissolution,  yet  it 
ought  to  have  been  submitted  to  the  jury,  as  to  whether 
the  parties  did  or  did  not,  upon  the  dissolution  of  the 
contract,  come  to   a  new  agreement   to   pay   for  the 
services  under  it,  and  for  which  no  wages  had  become 
due  by  the  contract.^     A  carman  was  engaged  by  some 
tea-merchants,  at  the  wages  of  £160  per  annum,  pay- 
able quarterly.     At  the  expiration  of  the  first  month  of 
his  service,  he  was  guilty  of  misconduct,  for  which  they 
dismissed  liim  ;  but,  at  their  request,  he  worked  for  them 
two  daj's  after  his  dismissal.     The  jury  considered  that 
the  dismissal  was  accompanied  by  a  new  contract  to  pay 
him  a  month's  wages  for  the  services  actually  performed, 
in  consideration  of  his  remaining  in  their  service  two 
days  after  his  dismissal.^     If  the  servant  is  wrongfully 
dismissed  before  his  salary  is  due,  he  may  rescind  the 
contract,  and  recover  a  ^;ro  rata  salary  for  the  time  he 
has  served,  or  he  may  sue  for  damages.     If  he  elects  to 
sue  for  damages,  he  cannot  recover  wages. ^     But  if  the 
servant  is  properly  dismissed  for  misconduct  before  his 
wages  are  due,  he  cannot  recover  anything.^     If  the 
contract  is  for  three  months'   notice  or  three  months' 
salary,  and  the  servant  is  dismissed  without  notice,  he 
is  entitled  to  the  salary  as  liquidated  damages.' 

87.  Wages  are  sometimes  payable  upon   condition. 
An  agreement  between  master  printers  and  compositors 

^  Lamburn  y.  Cruden,  2  M.  and  G.  2ij3. 

-  Hurcum  v.  Stcricker,  10  M.  and  W.  553. 

^  Goodman  v.  Pocock,  15  Q.  B.  57G. 

^  Lilly  V.  Elwin,  11  Q.  B.  742. 

"'  East  iinglian  Rail'way  Company  v.  Lythgop,  10  C.  B.  720. 
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provided  that  printing  advertisements  on  wrappers  was 
— "Standing  advertisements  and  stereo  blocks  forming  a 
complete  page,  and  when  collected  together  making  one  or 
more  complete  pages  on  a  wrajoper,  not  to  be  charged, 
the  compositor  only  to  charge  for  his  time  in  making 
them  up  ;  the  remainder  of  the  matter  in  such  wrappers, 
including  standing  advertisements  or  stereo  blocks  not 
forming  a  complete  page,  to  be  charged  according  to  a 
scale."  It  was  held  by  the  Courts  of  Exchequer  and 
Exchequer  Chamber,  that  for  every  page  of  the  adver- 
tising sheet  not  filled  with  standing  advertisements  the 
compositor  was  entitled  to  charge  according  to  the  scale  ; 
the  first  branch  of  the  agreement  appl3ang  to  the  pages 
filled  with  standing  advertisements,  the  second  to  the 
others.^ 

88.  Sometimes  it  is  agreed  that  the  servant  shall  have 
a  percentage  on  the  profits.  Such  an  agreement  does 
not  constitute  him  a  partner,  but  it  may  entitle  him  to 
a  discovery  and  account  of  the  profits.^  He  may  be  en- 
titled to  overhaul  the  books  and  accounts  of  the  master's 
business,  and  to  a  percentage  on  the  profits  from  year 
to  year.  The  Court  ^is  bound  to  see  that  a  bond  fide 
estimate  has  been  made,  and  not  an  estimate  made  at 
the  mere  arbitrary  will  of  the  emjjloyer.^ 

If  a  servant  is  allowed  to  occuj)y  his  master's  house 
during  his  service,  and  as  part  of  his  remuneration,  he 
acquires  no  interest  therein,  not  even  to  the  extent  of  a 
tenancy  at  will ;  but  must  quit  when  dismissed  from 
the  service,  whether  rightly  or  wrongl}',  or  when- 
required  to  do  so  by  the  master.^ 

1  Hill  Y.  Levey,  3  H.  and  X.  7—702. 
-  Harrington  v.  Churchward,  6  Jur.  N.  S.  576. 
3  Eishton  V.  Grissell,  L.  E.  5  Eq.  326. 

1  White  V.  Bayley,  10  C.  B.  N.  S.  227.  Lake  v.  Campbell,  5  L.  T. 
K  S.  582. 
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89.  The  value  of  things  lost  or  injured  by  the  neg- 
ligence of  a  servant  cannot  be  deducted  from  his  wages, 
unless  there  is  an  agreement  to  that  effect  between  the 
master  and  servant.  If  there  is  such  an  agreement,  it 
is  tantamount  to  an  agreement  that  the  balance  of 
wages  only  shall  be  paid,  after  deducting  the  value  of 
the  things  lost  or  injured.^  Nor  can  the  master,  with- 
out an  agreement  to  that  effect,  deduct  money  he  has 
paid  to  a  medical  man  whom  he  has  called  in  to  attend 
the  servant  whilst  sick.^  If  the  servant  has  not  agreed 
to  pay  doctor,  or  master's  reimbursement,  the  calling 
doctor  in  will  be  an  act  of  generosity  by  the  master. 

If  the  servant  is  an  infant,  the  master  cannot  deduct 
from  the  wages  any  payments  he  may  have  made  for 
the  servant,  unless  the}'  have  been  made  in  the  purchase 
of  necessaries.  Payments  made  for  the  servant  do  not 
operate  to  discharge  or  satisfy  the  wages,  as  do  pay- 
ments made  to  her  after  the  wages  have  become  due ; 
but  the}'  constitute  a  debt  due  from  the  servant  to  the 
master,  and  may  be  set  off  against  the  wages,  if  the 
servant  is  legally  liable  to  repay  them,  but  not  other- 
wise. An  infant,  as  has  been  stated,  is  not  bound  by 
contracts,  unless  for  necessaries  suitable  to  her  degree ; 
and  therefore,  in  the  case  now  put,  is  not  liable  to  repay 
the  advances.  In  an  action  by  a  servant -of-all-work  for 
wages  earned  by  her  when  under  twenty-one,  the 
master  claimed  to  deduct  £1  lO.s.  which  he  had  paid 
for  a  silk  dress  for  her,  £1  10s.  for  a  reticule  and  lace 
for  caps ;  also  payment  for  coach  fares.  Baylev,  J.,  held 
that  he  was  not  entitled  to  the  deductions,  saying,  "  Pay- 
ments made  on  account  of  wages  due  to  an  infant  for 
necessaries,  and  which  could  not  be  avoided,  are  valid 

'  Le  Noir  V.  Barton,  4  Campb.  134.     Cleworth  v.  Pickfonl,  7  M. 
and  W.  314. 
*  SeUen  v.  Norman,  4  C.  and  P.  80. 
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payments  ;  but  an  infant  cannot  bind  herself  for  things 
which  are  not  necessary.^ 

90.  On  the  bankruptcy  of  the  master,  or  the  winding 
up  of  a  company  under  the  Companies  Act,  1862,  the 
wages  or  salary  of  a  clerk  or  servant  in  the  employ- 
ment of  the  bankrupt  or  company  at  the  date  of  the 
receiving  order  or  commencement  of  the  winding  up, 
not  exceeding  four  months'  wages  or  salary,  and  not 
exceeding  £50,  and  wages  not  exceeding  £25  of  any 
labourer  or  workman  in  the  employment  of  the  bank- 
rupt or  company  at  the  same  date  not  exceeding  two 
months'  wages,  are  to  be  paid  in  priorit}^  of  all  other 
debts,  2^ari  ^jfiTss^f  with  certain  rates  and  taxes.  If 
the  property  of  the  bankrupt  is  insufficient  to  meet 
them  they  are  to  rebate  in  equal  proportions/''  But 
where  any  labourer  in  husbandry  has  entered  into  a 
contract  for  the  payment  of  a  portion  of  his  wages  in 
a  lump  sum  at  the  end  of  the  year  of  hiring,  he  shall 
have  priority  in  respect  of  the  whole  of  such  sum,  or 
a  part  thereof,  as  the  Court  may  decide  to  be  due 
under  the  contract,  proportionate  to  the  time  of  service 
up  to  the  date  of  the  receiving  order,  or  the  commence- 
ment of  the  winding  up. 

A  corresponding  provision  in  a  former  Act  was  held 
to  extend  to  a  clerk  who  had  lent  money  to  the  bank- 
rupt, and  was  taken  into  his  service  at  a  salary  in  con- 
sequence of  the  loan.^  A  music-master  and  a  drill- 
master  employed  by  a  school-master  are  held  to  be 
servants  within  this  clause.^  Servants  are  entitled  to 
immediate  payment  out  of  the  assets  in  hand,  and  are  not 
to  be  postponed  because  the  trustee  intends  to  take  pro- 
ceedings against  the  debtor  which  may  exhaust  them.^ 

1  Hedgeley  v.  Holt,  4  Car.  and  Payne,  104.      "^  bl  k  52  Vic.  c.  62. 

3  Ex  parte  Harris,  1  De  Gex,  165,  9  Jur.  497. 

*  Exp.  Walter,  L.  R.  15  Eq.  412.     ^  Exp.  Pows,  L.  R.  17  Eq.  130. 
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On  the  winding-up  of  a  company  a  servant  has  no 
preferential  claim  for  his  wages.  He  is  entitled  to 
prove  on  the  footing  of  having  had  notice  of  discharge 
when  the  order  to  wind  up  was  made.^ 

91.  A  master  is  not  bound  to  provide  his  servant 
with  medical  attendance  or  medicines.  Although  Lord 
Kenj-on  held,  that  in  the  case  of  a  menial  servant  who 
fell  sick  and  was  suj)plied  with  medicines  whilst  under 
the  master's  roof,  the  master  was  liable,  on  the  ground 
that  the  servant  formed  part  of  his  family,  and  that  he 
was  bound,  during  the  period  of  service,  to  find  him 
with  all  necessaries,  and,  amongst  others,  medicines 
and  medical  advice,^  yet  this  opinion  has  been  over- 
ruled. The  event  of  the  servant  falling  sick  during 
the  service  is  an  event  not  contemplated  by  the  parties 
when  the  relation  is  contracted ;  and  it  has  been 
remarked,  that  if  masters  were  bound  to  provide  their 
servants  A^th  necessary  medicines  and  medical  advice, 
many  masters  who  are  obliged  to  employ  servants 
would  be  unable  to  perform  their  engagements.  The 
extent  of  a  master's  liability,  in  the  event  of  the 
servant's  sickness,  is  to  pay  him  his  wages,  and  provide 
him  with  ordinary  food.^  On  the  trial  of  an  indict- 
ment against  a  master  for  causing  the  death  of  his 
apprentice  by  neglecting  to  provide  him  with  proper 
nourishment,  Patteson,  J.,  told  the  jury,  that  bj'-  tlie 
general  law,  a  master  was  not  bound  to  provide 
medical  advice  for  a  servant ;  yet  that  the  case  was 
different  with  respect  to  an  apprentice,  and  that  a 
master  was  bound,  during  the  illness  of  his  apprentice, 
to  provide  him  with  proper  medicines."' 

1  Re  General  Rolling  Stock  Company,  L.  R.  1  Eq.  346. 
-  Scarman  v.  Castell,  1  Esp.  270. 

3  Wcnnall  v.  Adney,  3  B.  and  P.  241.     Sellen  v.  Xorman,  4  C.  and 
P.  80.     Cooper  v.  Phillips,  4  ('.  and  P.  581. 
*  Regina  v.  William  Smith,  8  C.  and  P.  153. 
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It  Is  a  misdemeanor  at  Common  Law  for  a  master  to 
neglect  to  provide  necessaries  for  a  servant  to  the 
injury  of  his  health,  if  by  contract  he  is  bound  to  do 
so,  and  the  servant  is  of  tender  years  under  the  master's 
control,  and  unable  to  take  care  of  himself.^  If  the 
servant  is  in  a  helpless  state  and  unable  to  take  care  of 
herself,  and  the  master  leaves  her  with  insufficient  food 
or  lodging,  so  as  to  cause  death,  it  is  manslaughter ; 
but  if  she  has  the  exercise  of  free  will  and  chooses 
to  stay  in  a  service  of  such  great  hardship,  and  bad 
food  and  lodging,  that  death  supervenes,  the  master  is 
not  criminally  responsible.^  By  Stat.  24  &  25  Vict.  c. 
100,  s.  20,  it  is  a  misdemeanor  punishable  by  penal 
servitude  for  three  years,  or  imprisonment  for  not 
exceeding  two  j^ears,  with  or  without  hard  labour,  for 
a  master  or  mistress,  who  is  legally  bound  to  provide 
food,  clothing,  or  lodging  for  an  apprentice  or  servant, 
wilfully  and  without  lawful  excuse,  to  refuse  or  neglect 
to  provide  the  same,  or  unlawfully  and  maliciously  to  do 
or  cause  to  be  done  any  bodily  harm  to  the  apprentice 
or  servant  to  the  danger  of  life  or  permanent  injury 
of  health.  By  14  &  15  Yict.  c.  11,  provision  is  made 
for  the  safety  of  servants  under  sixteen,  hired  from 
workhouses. 

92.  The  relation  of  master  and  servant  often  involves 
a  bailment  of  the  person  of  the  servant  to  the  master. 
The  servant  has  to  trust  himself  in  the  master's  build- 
ing, or  mine,  or  ship,  or  carriage,  or  scaffold,  or  in  the 
midst  of  his  machinery,  and  in  doing  so  frequently 
carries  his  life  in  his  hand,  and  is  in  peril  of  losing  it 
if  the  master's  things,  amongst  which  he  has  to  work, 
are  defective  or  are  improperly  used.  The  case  is 
compKcated  by  the  circumstances  that  the  servant  is  in 
some  respects  capable  of  taking  care  of  himself,  and 
>  Eex  V.  Eidley,  2  Campb.  160.      ^  jjeg.  v.  Smith,  11  Jur.  N".  S.  695. 
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sometimes  it  is  part  of  the  dut}^  of  his  service  to  take 
care  of  the  things  which  put  him  in  peril.  The  bail- 
ment or  relation  is  mutuall}'  beneficial,  and,  in  the 
nature  of  a  hiring,  and  subject  to  the  above  qualifica- 
tion, would  seem  to  impose  on  the  master  the  duty  of 
taking  ordinary  care  of  the  servant. 

In  Priestley  v.  Fowler,  which  is  the  first  case  on  this 
subject,  and  is  said  to  have  introduced  a  new  chapter  into 
the  law,^  and  has  frequently  been  referred  to  as  the  lead- 
ing case  on  the  subject,-  this  principle  is  apparently 
recognised.  A  butcher  ordered  his  servant  to  go  in  a  van 
loaded  with  goods.  In  consequence  of  the  van  being  in 
bad  repair,  and  overloaded,  it  broke  down  on  the  journey, 
and  the  servant  was  injured.  It  was  held  that  the 
master  was  not  liable.  Lord  Abinger,  in  delivering 
the  judgment  of  the  Court,  stated  the  law  to  be, — That 
the  mere  relation  of  master  and  servant  coidd  not  imply 
an  obligation,  on  the  part  of  the  master,  to  take  more 
care  of  the  servant  than  he  might  be  reasonably 
expected  to  take  of  himself; — that  he  was  bound  to 
provide  for  the  safety  of  the  servant,  in  the  covirse  of 
his  employment,  to  the  best  of  his  judgment,  infor- 
mation, and  belief.  The  servant  Avas  not  bound  to  risk 
his  safety  in  the  service  of  his  master,  and  might,  if 
he  thought  fit,  decline  any  service  in  which  he  reason- 
ably apprehended  injury  to  himself;  and  in  most  cases 
in  which  danger  might  be  inciu'red,  if  not  in  all,  he 
was  just  as  likely  to  be  acquainted  of  the  probability 
and  extent  of  it  as  his  master.^ 

In  a  subsequent  case,  the  Court  say, — "  The  master  is 
bound  to  take  due  care  not  to  expose  his  servant  to  un- 
reasonable risks.     The  servant,  when  he  engages  to  run 

»  Per  Byles,  J.,  Clarke  v.  Holmes,  7  H.  and  N.  947. 

-  Vose  V.  Lancashire  and  Yorkshire  ILiilway  Company,  2  H.  and 
N.  734.  Riley  v.  Baxendulc,  6  II.  and  N.  448.  Clarke  v.  Holme.-, 
7  H.  and  N.  947.  ^  Priestley  v.  Fowler,  3  M.  apd  W.  1. 
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the  risks  of  his  service,  has  a  right  to  understand  that 
the  master  has  taken  reasonable  care  to  protect  him 
from  such  risks  by  associating  with  him  only  persons 
of  ordinary  skill  and  care."^ 

But  the  same  Court,  when  differently  constituted, 
afterwards  held  that  there  was  no  contract  by  the 
master  to  take  due  and  ordinary  care  not  to  expose  the 
servant  to  extraordinary  danger  and  risk  in  the  course 
of  his  employment.-  In  Morgan  v.  Vale  of  Neath 
Railway  Company,^  Blackburn,  J.,  on  this  subject  cites 
with  approbation  the  dictum  of  Shaw,  C.  J., — "  The 
servant  does  not  stand  towards  the  master  in  the 
relation  of  a  stranger,  but  is  one  whose  rights  are 
regulated  by  contract  express  or  implied." 

In  two  Scotch  appeals  to  the  House  of  Lords,  the  law 
has  been  administered  more  favourably  for  the  servant. 
In  each  case  a  miner  had  been  killed  by  a  stone  falling 
on  him.     In  the  first  the  question  was  whether  the 
rashness  of  the  workman  contributed  to  the  accident, 
and  disentitled  his  family  to  compensation.     He  had 
often  complained  to  the  defendant's  manager  of  the 
stone,  and  requested  him  to  remove  it.     The  manager 
said  there  was  no  danger,  and,  after  some  delay,  sent 
men  to  remove  the  stone.     They  found  the  deceased 
filling  his  hutch  with  coal  under  the  stone,  and  waited 
until  he  had  finished.     While  the  deceased  was  filling 
his  hutch,  the  stone  fell  and  killed  him.     The  Judge 
told  the  jury  that  the  plaintiff  could  not  recover.     The 
House  of  Lords  held  that  there  was  evidence  for  the 
jury   of  the   negligence   of  the  defendants,    or   their  i 
manager,    for   whom   they   were    responsible,    in    not^ 
removing  the  stone  before,  and  of  the  miner's  death  not 
having  been  caused  by  his  own  extraordinary  rashness. 

1  Hutcliinson  v.  York,  Newcastle,  and  Berwick  E.  C,  5  Ex.  343. 
=  Riley  v.  BaxenJulo,  6  H.  and  N.  44.5.  3  ,5  b.  and  S.  579. 
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The  Lord  Chancellor  (Lord  Cranworth)  said,  "  The 
law  of  Scotland  is,  and  I  believe  it  to  be  entirely  con- 
formable to  the  law  of  England  also,  that  where  a 
master  is  employing  a  servant  in  a  work,  particularly 
in  a  work  of  a  dangerous  character,  he  is  bound  to  take 
all  reasonable  precautions  that  there  shall  be  no  extra- 
ordinary danger  incurred  by  the  workman.  A  case 
has  been  put  by  Mr.  Bovill  of  a  rope  going  down  to  a 
mine.  I  take  it  that  in  England,  just  as  in  Scotland, 
if  a  master  of  a  man  negligently  puts  a  rope  that  is  so 
defective  that  it  will  break  with  the  weight  of  a  man, 
he  is  responsible  to  the  workman,  just  as  he  would  be 
responsible  for  his  negligence  to  a  stranger.  I  believe 
by  the  law  of  England,  just  as  by  the  law  of  Scotland 
in  the  actual  state  of  the  case  with  which  avc  have  to 
deal,  a  master  employing  servants  upon  any  work,  par- 
ticularly a  dangerous  work  of  this  sort,  is  bound  to 
take  care  that  he  does  not  induce  them  to  work  under 
the  notion  that  they  are  working  with  good  and  suffi- 
cient tackle,  whilst  he  is  employing  improper  tackle, 
and  being  guilty  of  negligence,  his  negligence  occa- 
sioning loss  to  them."  ^  In  the  other,  the  workman 
was  killed  by  a  stone  falling  from  the  top  of  the  shaft 
in  consequence  of  the  planking  being  rotten,  whilst  he 
was  being  drawn  up  from  the  mine.  He  was  coming 
up,  not  at  the  usual  hour,  or  in  course  of  business,  but 
for  the  purpose  of  stating  some  grievance ;  on  this 
ground  the  Court  of  Session  held  his  widow  and  family 
not  entitled  to  compensation.  The  House  of  Lords 
held  that  he  was  to  be  considered  as  in  the  employment 
of  the  master  whilst  being  drawn  out  of  the  mine, 
tliough  for  his  own  purposes,  and  tiiat  his  death  being- 
caused  by  the  machinery  used  in  drawing  up  being  in 
a  defective  state  from  neglect,  the  master  was  respon- 
sible. Lord  Cranworth,  Chancellor,  said,  the  law  of 
'  Patlcrson  v.  "Wallace,  1  Mucquccn,  74S. 
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England  was  the  same  in  tliis  respect  as  the  law  of 
Scotland.^ 

In  a  subsequent  case,^  Lord   Cranworth   said  that 
these  cases  proceeded  on  a  principle  established  in  many 
preceding  cases,  that  when  a  master  employs  his  ser- 
vant in  a  work  of  danger  he  is  bound  to  exercise  due 
care  in  order  to  have  his  tackle  and  machinery  in  a  safe 
and   proper   condition,    so    as   to   protect   the    servant 
against  unnecessary  risks.     The  master  is  liable  for  an 
accident  to  the  servant  if  it  has  been  caused  by  per- 
sonal negligence  on  his  part,  as  when  a  labourer  was 
injured  by  a  fall  of  a  scaffold  from  its  being  built  of 
defective    put   logs,   and   one    of    the   masters  told   a 
labourer  who  was  breaking  them  to  break  no  more.^ 
And  where  one  of  two  masters  in  partnersliip  acted  as 
banksman  to  a  mine,  and  was  guilty  of  negligence,  the 
Court  held  them  both  liable,  saying,  "Although  the 
chance  of  injury  from  the  negligence  of  fellow-servants 
may  be  supposed  to  enter  into   the  calculations  of  a 
servant  in  imdertaking  the  service,  it  would  be   too 
much  to  say  that  the  risk  of  danger,  from  the  negli- 
gence of  a  master  when  engaged   in    their   common 
work,  enters  in  like  manner  into  his  speculation.    Fi'om 
a  master  he  is  entitled  to  expect  the  care  and  attention 
which  the  superior  position   and  presumable  sense  of 
duty  of  the  latter  ought  to  command.     The  relation  of 
master  and  servant  does  not  the  less  subsist  because,  by 
some  arrangement  between  the  joint  masters,  one  of 
them  takes  on  himself  the  functions  of  a  workman."  ^ 

^  Marshall  v.  Stewart,  2  Macqueerij  30. 

2  Barton  Hill  Coal  Company  v.  Eeid,  3  Macq.  267,  and  per  Bj'les 
J.,  Searle  v.  Lindsay,  11  C.  B.  N.  S.  439;  per  Lord  Campbell, 
Ormond  v.  Holland,  E.  B.  and  E.  105. 

■'  Jloheiis  V.  Smith,  2  H.  and  N.  213.  Webb  v.  Eennie,  4  F.  and 
F.  60S. 

4  Ashworth  V.  Stanmx,  3  E.  and  E.  701.  Mellors  v.  Shaw,  1  B. 
and  S.  437. 
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And  if  a  master  induces  the  servant  to  engage  in  a 
dangerous  emj^loyment,  as  to  work  on  a  ladder  which 
the  master  knows  to  be  defective,  but  the  servant  does 
not,  or  other  dangerous  employment,  he  is  liable  for 
any  injury  that  ensues  to  the  servant.^  So  it  is  a 
breach  of  contract,  if  he  compels  the  servant  to  serve 
on  a  service  more  dangerous  than  contemplated,  as 
when  the  crew  of  a  ship  were  engaged  for  an  ordinary 
mercantile  voyage,  and  the  ship  was  employed  in  aid 
of  a  belligerent.-  If  the  things  of  the  master  on  or 
with  which  the  servant  has  to  work  have  a  latent 
defect,  and  by  reason  thereof  inflict  injury  upon  him, 
the  master  is  not  liable  unless  he  knew,  or  ought  to 
have  known,  of  the  defect.^  If  the  defect  or  danger  is 
patent,  and  is  or  may  be  known  to  the  servant,  the 
master  is  not  liable.^  The  knowledge  of  the  servant  of 
the  defect  is  only  evidence  that  he  has  agreed  to  en- 
counter the  risk.  If  it  appears  that  he  has  not,  but 
that  the  master  has  agreed  to  repair  it,  the  master  is 
liable  to  him  for  an  injury  caused  by  it.  When  a  ser- 
vant entered  into  the  employment,  machinery  was 
properly  fenced ;  on  its  ceasing  to  be  so,  the  manager 
of  the  works,  on  the  remonstrance  of  the  servant, 
promised,  in  the  presence  of  the  master,  it  should  be 
made  good.  It  was  therefore  certain  that  at  the  time 
when  the  contract  was  entered  into,  it  was  contemplated 

^  Williams  v.  Clough,  3  H.  and  N.  258.  Ogden  v.  Rummens,  3  F. 
and  F.  751.  Davies  v.  England,  10  Jiir.  N.  S.  1235.  Watling  v. 
Oastler,  L.  E.  6  Ex.  73. 

-  Burton  v.  Pinkerton,  L.  E.  2  Ex.  340. 

3  Priestloy  v.  Fowler,  3  M.  and  W.  1.  Jlellors  v.  Shaw,  1  B.  and 
S.  441,  443.  Couch  v.  Steel,  3  E.  and  B.  402.  Omiond  v.  Holland, 
E.  B.  and  E.  102.  Potts  v.  Port  CarHsle  Companj',  2  L.  T.  X.  S. 
2£3.     Momut  V.  Bateman,  L.  R.  3  P.  C.  115. 

*  Sej-mour  v.  Maddox,   16  Q.  B.  326.     Skipp  v.  Eastern  Counties 
Railway  Company,  9  Ex.  223.     A.ssop  v.  Yates,  2  H.  and  N.  768. 
Griffiths  V.  Gidlow,  3  H.  and  N.  648.     Smith  v.  Dowell,  2  F.  and  F 
238. 
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that  the  machiuery  should  be  fenced.  Through  the 
negligence  of  the  master  in  not  having  the  machinery 
fenced,  the  servant  was  exposed  to  danger  to  which  he 
ought  not  to  have  been  subjected,  and  the  injury  of 
which  he  complained  having  thus  arisen,  the  master 
was  justly  and  properly  liable.^ 

93.  The  principle  enunciated  in  Priestley  v.  Fowler 
being  that  the  master  is  not  liable  to  his  servant  for 
the  consequences  of  the  negligence  of  others,  it  has 
been  held  that  he  is  not  liable  to  his  servant  for  an 
injury  caused  by  the  negligence  of  his  fellow- servant. 
The  servant  of  a  railway  company,  while  proceeding  in 
a  train,  was  killed  by  a  collision  of  trains  caused  by  the 
negligence  of  other  servants  of  the  company  having 
charge  of  the  train.  The  Court  put  the  case  of  a 
master  employing  A.  and  B.,  two  of  his  servants,  to 
drive  his  cattle  to  market.  If,  b}^  the  unskilfulness  of 
A.,  a  stranger  is  injured,  the  master  is  responsible ;  not 
so  if  A.,  by  his  unskilfulness,  hurts  himself.  Suppose, 
then,  by  the  unskilfulness  of  A.,  B.,  the  other  servant, 
is  injured  while  they  are  jointly  engaged  in  the  same 
service,  then  we  think  he  has  no  claim  against  the 
master.  They  have  both  engaged  in  a  common  service, 
the  duties  of  which  impose  a  certain  risk  on  each  of 
them,  and  in  case  of  negligence  on  the  part  of  the 
other,  the  party  injured  knows  that  the  negligence  is 
that  of  his  fellow- servant,  and  not  of  his  master.  He 
knows,  when  he  engages  in  the  service,  that  he  is 
exposed  to  the  risk  of  injury,  not  only  from  his  own 
want  of  skill  and  care,  but  also  from  the  want  of  it 
on  the  part  of  his  fellow- servant ;  he  must  be  supposed 
to  have  contracted  as  between  himself  and  his  master 

1  Clarke  v.  Holmes,  7  H.  and  N.  937  ;  6  H.  and  N.  349.  Gallagher 
T.  Piper,  16  C.  B.  N.  S.  692.  Murphy  v.  Smith,  19  C.  B.  N.  S.  365. 
Holmes  v.  Worthington,  2  F.  and  F.  533.  Watling  v,  Oastler,  L. 
E.  6  Ex.  73. 
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that  he  would  run  this  risk.  But  he  has  a  right  to 
understand  that  the  master  has  taken  ordinary  care  to 
protect  him  from  such  risks,  by  associating  him  only 
with  persons  with  ordinary  skill  and  care.^ 

On  the  same  principle  the  following  actions  have 
failed.  The  widow  of  a  bricklayer  sued  for  his  loss. 
He  was  killed  by  a  fall  of  a  scaffold,  on  which  he  was 
at  work.  It  was  constructed  by  men  employed  by  the 
defendant,  and  they  used  an  unsound  leger-pole,  whicli 
was  the  occasion  of  the  fall.  The  defect  in  the  pole  had 
previously  been  pointed  out  to  the  foreman,  but  there 
was  no  evidence  that  he  was  an  improper  person  to 
employ  as  foreman.-  A  painter  was  injured  by  the  fall 
of  a  scaftbld  which  was  insecurely  erected  by  a  person 
employed  by  the  master.  The  person  so  employed  was 
incompetent,  but  it  was  not  shown  that  the  master  knew 
of  his  incompetency,  or  had  been  guilty  of  any  want  of 
care  in  his  selection.^ 

A  bricklayer,  in  the  employ  of  builders,  was  injured 
by  a  defective  ladder.  The  workmen  had  complained 
of  it  among  themselves,  but  their  complaints  had  not 
been  communicated  to  the  masters.  It  was  the  duty 
of  the  gate-keeper  to  examine  all  implements  used  in 
the  works.  The  masters  Avere  held  not  liable,  there 
being  no  evidence  of  personal  negligence,  either  by 
interference  in  the  Avork,  or' by  hiring  servants,  or  in 
choosing  implements.^ 

A  workman  in  a  mine  was  killed,  while  being  raised 
to  the  surface,  through  the  negligence  of  the  engine- 
man.  The  workman  and  engineman  were  held  by  the 
House  of  Lords,  on  an  appeal  from  Scotland,  to  be 

'  Ilutchinbon  v.  York,  Newcastle,  and  Berwick  Eailway  Company, 
5  Ex.  3-13. 

•  Wigmorc  v.  Jay,  5  Ex.  354.        »  Tarrant  v.  Webb,  18  C.  B,  797. 

*  Ormond  v.  Holland,  E.  B.  and  E.  102. 

I  3 
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fellow- servants  engaged  in  a  common  employment.^ 
A  tub  of  water  fell  upon  a  workman  employed  in 
sinking  a  pit,  because  his  fellow- workman  neglected  to 
use  a  jiddy  provided  by  the  master.  The  plaintiff  had 
complained,  in  the  presence  of  the  defendant,  that  the 
jiddy  was  not  used.  Byles,  J.,  directed  the  jury  that 
they  might  find  for  the  plaintiff  if  they  thought  that 
the  omission  to  use  the  jiddy  existed  by  the  defendant's 
order,  or  with  his  sanction.  The  Court  overruled  this, 
saying  that  it  was  enough  for  the  defendant  to  find  the 
jiddy,  and  he  was  not  bound  to  see  it  used.-  An 
engineer  on  a  steam-vessel  was  injured  by  a  defective 
winch,  which  the  chief  engineer,  who  was  a  competent 
man,  had  neglected  to  have  repaired.  Williams,  J., 
said  that,  to  take  the  case  out  of  the  common  rule, 
there  must  be  reasonable  evidence  to  show  that  the 
masters  were  to  blame  either  in  respect  of  their  not 
having  provided  proper  machinery,  or  not  having  re- 
tained competent  workmen.^  The  guard  of  a  railway 
train  was  killed  by  the  train  running  off  the  line 
through  the  negligence  of  the  ganger  of  plate-layers, 
whose  duty  it  was  to  keep  the  rails  in  order.  They  were 
held  to  be  fellow- servants,  because  they  were  engaged  in 
a  common  object,  viz.,  that  passengers  shall  be  conveyed 
in  trains  that  were  safe  on  rails  which  were  free  from 
danger.^  A  labourer  was  injured  by  a  fall  from  a 
scaffold,  owing  to  its  faulty  construction,  through  the 
negligence  of  the  general  manager  of  the  master's 
works.  He  had  been  their  general  manager  for  about 
twenty-five  years.  The  manager  and  the  labourer 
were  held  by  the  majority  of  the  Common  Pleas  to  be 

1  Bartonshill  Coal  Company  v.  Eeid,  3  Macq.  266. 

•-  Griffith  V.  Gidlow,  3  H.  and  N.  648. 

3  Searie  v.  Lindsay,  11  C.  B.  N.  S.  429. 

*  Waller  v.  South-Eastern  Railway  Company,  2  H.  and  C.  102. 
Lovegrovc  v.  London  and  Brighton  Eailway  Company,  16  C.  B.  N.  S. 
669. 
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fellow- servants.     "Williams,  J.,  entertained  a  doubt  as 
to  whether  he  was  not  rather  a  deputj'-master,  intended 
to  stand  in  the  place  of  the  defendants,  than  a  fellow- 
workman  ;  but  thought  there  was  not  sufficient  evidence. 
Byles,    J.,    held   that   he  was    general  agent   for  the 
defendants,  and  that  they  were  liable.^     A  carpenter, 
cmploj'ed  by  a  railway  company  to  mend  the  roof  of  a 
shed,  Avas  thrown  from  a  ladder  by  the  negligence  of 
the  porters  of  the  company  in  moving  an  engine.     He 
and  the  porters  were  held  to  be  fellow- servants  engaged 
in  a  common  employment,  within   the  rule.     Black- 
burn, J.,  in  whose  judgment  Mellor,  J.,  concurred,  said, 
"  A  servant  who  engages  for  the  performance  of  services 
for  compensation  does,  as  an  implied  part  of  the  con- 
tract, take  upon  himself,  as  between  himself  and  his 
master,  the  natural  risks  and  perils  incident  to  the  per- 
formance of  such  services,  the  presumption  of  law  being 
that  the  compensation  was  adjusted  accordingly  ;    or, 
in  other  words,  that  those  risks  are  considered  in  his 
wages."     ''If  the  master  has,   b}''  his    own   personal 
negligence  or  malfeasance,  enhanced  the  risk  to  which 
the  servant  is  exposed  beyond  those  natural  risks  of  the 
employment,  which  must  be  presumed  to  have  been  in 
contemj)lation  when  the  employment  was  accepted,  as^ 
for   instance,    bj'   knowingly   emploj^ing   incompetent 
servants,  or  supplying  defective  machinery,  or  the  like, 
no  defence  founded  on  this  principle  can  apply."     "  I 
quite  agree  that  the  employment  must  be  common  in 
this  sense,  that  the  safety  of  the  one  servant  must,  in 
the  ordinary  and  natural  course  of  things,  depend  on 
the  care  and  skill  of  the  other."  -     The  judgment  was 
affirmed   in   Error,''    Erie,    C.  J.,   observing   that   the 
principle  was  put  very  clearly  by  Blackburn,  J.,  in  his 

•  Gallagher  v.  Piper,  IG  C.  B.  N.  f^.  660. 

-  Morgan  v.  Valo  of  Neath  llailway  Company,  <5  B.  and  IS.  570. 

3  5  B.  and  S.  736. 
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judgment ;  and  Pollock,  C.  B.,  adding  that,  by  a  deci- 
sion in  favour  of  the  plaintiff,  they  would  open  a  flood 
of  litigation,  the  end  of  which  no  one  could  foresee. 
A  labourer  in  a  mine,  under  twenty-one  years,  was 
injured  by  the  fall  of  a  stone,  which  the  overlooker 
neglected  and  refused  to  prop  up,  although-  the  danger 
was  pointed  out  to  him  by  the  plaintifi",  but  threatened 
to  dismiss  him  imless  he  went  on  with  his  work.  The 
Exchequer  Chamber  held  that  the  young  labourer  and 
the  overlooker  were  fellow-servants,  and  that  he  was  not 
a  deputy-master  for  whose  negligence  the  mine-owners 
were  responsible.^  A  boy  of  sixteen  was  employed  in 
a  lucifer-match  factory.  Simlack  was  the  general 
manager,  and  engaged  him ;  under  him  was  Dehor, 
who  took  his  place  when  absent.  The  boy  was  set  to 
stir  a  dangerous  compound  by  Dehor,  and  injured  by 
an  explosion.  The  Court  held  that  he  and  Dehor  were 
fellow-servants,  Erie,  C.  J.,  saying  that  there  was 
evidence  that  Simlack  was  placed  by  the  defendant  in 
the  position  of  vice-principal,  but  not  that  Dehor  was.^ 
Where  the  master  retained  the  control  of  the  establish- 
ment, and  employed  a  manager  or  foreman,  the  manager 
or  foreman  was  held  to  be  a  servant,  and  not  the 
master's  representative.''^ 

The  same  principle  has  been  applied  to  exempt  from 
liability  a  contractor  who  employed  a  sub-contractor  to 
do  part  of  his  work,  and  did  the  other  part  by  his  own 
servants — for  the  death  of  a  servant  of  the  sub-con- 
tractor, caused  by  one  of  the  contractor's  servants 
letting  something  fall  upon  his  head.  The  sub- con- 
tractor's servant  was  considered  as  in  the  same  position 
as  a  servant  of  the  contractor,  and  engaging  to  run  the 

1  Hall  V,  Johnson,  3  H.  and  C.  589. 
-  Murphy  v.  Smith,  19  C.  B.  N.  S.  361. 
3  Fcltham  v.  England,  L.  E.,  2  Q.  B.  33. 
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risk  of  accidents  caused  by  the  negligence   of  those 
associated  with  him  in  a  common  employment.^ 

A  person  who  volunteers  to  associate  himself  with 
the  servants,  and  assist  them  in  their  work,  is  in  no 
better  position  than  a  servant,  and  cannot,  therefore, 
sue  the  master  for  an  injury  sustained  by  the  negligence 
of  the  servants.- 

It  makes  no  difference  as  to  the  liability  of  the 
master  that  the  negligence  of  the  servant  for  which  he 
is  sued  was  committed  before  the  servant  injured  was 
in  his  employ.  It  is  not  negligence  for  which  he  is 
liable.  All  that  he  is  bound  to  do,  in  the  event  of  his 
not  personally  superintending  and  directing  the  work, 
is  to  select  proper  and  competent  persons  to  do  so,  and 
furnish  them  with  adequate  resoui'ces  for  the  work.^ 

It  was  a  term  of  the  employment  of  a  laboiu'er 
employed  by  a  railway  company  that  he  should  be 
carried  by  train  to  and  from  his  work.  He  was,  while 
returning  from  his  work  by  train,  in  the  service  of 
the  company,  and  they  were,  therefore,  not  liable  to 
him  for  the  negligence  of  the  guard  who  had  the 
management  of  the  train.^  "Where  a  master  conveyed 
his  servant  to  his  work  in  his  buggy,  not  as  one  of  the 
terms  of  his  employment,  he  was  held  to  have  con- 
tracted for  no  greater  degree  of  care  and  skill  than 
would  be  required  from  a  person  who  was  driving 
another  gratuitously,  and  liable  only  for  negligence  of 
a  gross  description.'' 

On  the  other  hand,    in  Ainsworth  v.  South-Eastern 

'  Wiggett  V.  Fox,  11  Ex.  832  ;  5  H.  and  N.  1-17.  Normile  v. 
Braby,  4  F.  and  F.  962. 

-  Dogg  V.  Midland  Railway  Company,  1  II.  and  N.  773.  Totter  v. 
Fawlkner,  1  B.  and  S.  800. 

3  "Wilson  V.  Merrj",  L.  R.  1  Sc.  32G.  Brown  v.  Accrington  Cotton 
Company,  3  II.  and  C.  .511. 

'  Tiinney  v.  Midland  Railway  Company,  L.  11.  1  C.  T.  291. 

»  Moffatt  V.  Batcman,  L.  E.  3  P.  C.  115. 
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Railway  Company,^  tried  before  Lord  Wensleydale  in 
1847,  ten  years  after  Priestley  v.  Fowler,  and  three 
years  before  Hutchinson  v.  York,  Newcastle,  and  Ber- 
wick Railway  Company,  an  action  brought  by  the 
executrix  of  a  labourer,  employed  by  the  company  to 
remove  chalk,  while  being  carried  to  his  work  in  their 
trucks,  through  the  negligence  of  the  engine-driver,  the 
plaintiff  recovered,  the  Judge  leaving  it  to  the  jury  to 
say  whether  negligence — that  is,  want  of  reasonable 
care  in  the  company  or  their  servants — was  made  out. 
The  point  that  the  engine-driver  and  the  labourer  were 
fellow- servants  was  not  raised  either  by  the  counsel 
for  the  defendants  (Channel,  Serjt.,  Shee,  Serjt.,  and 
Bodkin)  or  the  Judge. 

"Where    a  collier  was    killed   while    being    lowered 
into  the  mine  through  the   breaking  of  a   rope,  the 
owner  of  the   colliery  superintended   the  working   of 
it,    and   allowed   a   rule  made   under  the   statute  for 
its  regulation,   which  required  the  rope   to   be   tested 
every  morning,   to  be  entirely  neglected,  and  kept  in 
his  employment  a  banksman  who  he  knew  habitually 
disregarded    the    rule,    the   Court   held    that  he   was 
guilty  of  most  culpable  negligence,   and   would   have 
been   responsible   for   the   death   of   the   servant   had 
there  not  been  contributory  negligence  on   his  part.^ 
Where  a  girl  under  sixteen  entered  into  the  employ- 
ment of  rope  manufacturers,  and  was  set  to  work  at  a 
machine    consisting   of    revolving   rollers   worked   by 
steam-power,  of  which  she  had  had  no  experience,  and 
while  doing  as  she  was  bid  by  the  foreman  got  her  hand 
caught,  and  lost  her  arm,  Cockburn,  C.  J.,  directed  the 
jury  that  the  foreman  was  put  by  the  defendants  in  their 
place  to  employ  the  plaintiff,  and  they  were  responsible 
for  his  negligence,  and  that  there  was  evidence  both  of 

1  11  Jur.  758. 

•  Senior  v.  Ward,  1  E.  and  E.  385. 
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negative  and  positive  negligence  on  his  part — negative 
in  not  giving  lier  proper  instructions,  and  positive  in 
directing  her  to  do  the  act  which  caused  the  accident.^ 
A  railway  company  employed  a  person  of  an  inferior 
grade,  who  had  been  a  mere  ganger  or  foreman  of 
navvies,  to  pull  down  a  bridge,  a  work  which  required 
care  and  skill.  Crompton,  J.,  held  that  there  was  some 
evidence,  though  slight,  of  negligence  on  their  part  in 
the  employment  of  an  incompetent  servant ;  but  the 
evidence  being  met  by  proof  that  the  man  was  of 
competent  skill,  the  plaintiff,  who  sued  for  the  loss  of 
her  husband  who  was  killed  through  the  negligence  of 
the  ganger,  failed.'- 

If  the  servant  in  the  course  of  his  employment  is 
brought  into  contact,  or  has  to  work  with,  the  servants 
of  another,  not  the  master  of  his  master,  and  is  injured 
by  their  negligence,  he  has  an  action  against  the 
master  of  the  negligent  servants,  as  in  the  case  of  two 
railway  companies  owning  a  station  in  common,  and 
the  servant  of  one  company  being  run  over  by  the 
engine  of  the  other  ;^  or  where  the  plaintiff  is  acting 
for  his  master  in  receiving  goods  from  a  warehouse, 
and  the  defendant's  servants  are  engaged  in  delivering 
and  negligently  let  them  fall  on  the  plaintiff.^ 

The  true  principle  which  should  prevail  on  this 
subject  would  seem  to  be  indicated  by  Lord  Abinger 
in  Priestley  v.  Fowler,  that  the  master  is  bound  to  take 
the  same  degree  of  care  of  his  servant  as  he  can 
reasonably  be  expected  to  do  of  himself.     If  a  chattel 

'  Grizzle  v.  Frost,  3  F.  and  F.  622. 

-  Edwards  v.  London  and  Brighton  Railway  Company,  4  F.  and 
F.  .330. 

•*  Vose  V.  Lancashire  and  Yorkshire  Railway  Company,  2  H.  and 
N.  728.  Warburton  v.  Great  Western  Railway  Company,  L.  R.,  2 
Ex.  80. 

*  Abrahams  v.  Reynolds,  5  IJ.  and  N.  143.  See  also  Fk-tchi-'r  v, 
Peto,  3  F.  and  F;  368;  Murray  v.  Currie  L.  R.  6  C.  P.  21. 
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is  let  to  hire  to  a  man,  tlie  hirer  is  bound  to  the  utmost 
care,  such  as  the  most  diligent  father  of  a  family  uses,^ 
explained  to  mean  ordinary  diligence.-  It  may  be 
doubted  whether  the  principle  has  been  correctly 
carried  out,  and  whether  the  master  ought  not  to  be 
responsible  to  the  servant. 

If  a  horse  is  hired  and  injured  by  the  defective 
carriage  or  the  carelessness  of  the  servant  of  the  hirer, 
the  hirer  is  liable.  In  countries  where  slavery  was 
an  institution  (the  Roman  Empire  and  the  Southern 
States  of  America),  on  the  bailment  of  a  slave  the 
law  was  the  same  as  on  the  bailment  of  a  horse ;  why 
should  it  be  different  in  the  case  of  a  man  who  owns 
himself  and  lets  himself  out  to  hire  ?  It  may  be 
doubted,  therefore,  whether  the  principle  enunciated 
by  Lord  Abinger  was  not  departed  from  in  his  decision  ; 
and  such  departure  has  not  been  increased  by  the  sub- 
sequent decisions,  whether  the  master  ought  not  to  be 
responsible  to  the  servant  for  the  defects  in  all  those 
instruments,  human  or  mechanical,  with  which  he 
carries  on  his  business,  from  the  use  of  which  he 
derives  the  profit,  which  are  under  his  control,  and  with 
which  the  servant  is  brought  into  contact  for  the  master's 
benefit,  and  for  which  defects  the  master  has,  or  can 
have  if  he  pleases,  a  remedy  for  all  ill-consequences  to 
himself.  The  reasons  given  for  limiting  the  liability  of 
the  master  to  the  consequences  of  his  personal  negli- 
gence, viz.,  that  the  servant  knows  of  the  perils  of  the 
service  and  incurs  them  with  his  63-68  open,  and  that  he 
agrees  to  incur  them  in  consideration  of  his  wages,  do 
not  agree  with  fact.  The  first  proves  too  much.  The 
servant's  knowledge  is  the  same  of  the  perils  he  incurs 
from  the  master's  personal  negligence,  and  from  the 
defects  of  his  instruments.     An  officer  of  Engineers, 

1  Coggs  V.  Bernard,  2  Ld.  Eay,  916. 

2  Jones,  86,  7,  120  ;  1  Smiih,  L.  C.  169. 


THE    LAAV    OF    CONTRACTS.  185 

holding  an  appointment  from  the  Board  of  Trade,  and 
travelling  as  a  passenger  by  express  train,  is  more 
aware  of  the  perils  of  his  journey  than  a  country  boy, 
employed  to  clean  the  lamps  or  shift  the  carriages, 
of  the  danger  of  his  work. 

As  to  the  agreement  to  encounter  the  risk  in  con- 
sideration of  his  wages,  it  may  be  fairly  argued  that 
the  wages  a  servant  receives  is  a  mere  compensation 
for  the  wear  and  tear  of  his  bones  and  muscles,  and 
not  more  than  sufficient  to  find  him  in  the  necessaries 
of  life.  Very  few,  if  any,  are  able  to  lay  by  anything,  or 
to  pay  for  the  education  of  their  children  ;  when  their 
health  fails,  they  are  too  often  the  recipients  of  charity. 
The  employers  frequently  leave  millions  behind  them. 
To  suppose  that  a  workman  bargains  for,  or  that  a 
master  would  give,  in  addition  to  compensation  for 
services,  sufficient  to  enable  the  servant  to  pay  the  pre- 
miums on  an  accident  insurance,  is  an  instance  of  the 
power  of  imagination.  The  servants  who  are  injured  by 
defective  machinery  and  negligence  of  other  servants 
are  the  youngest,  the  most  ignorant,  whose  wages  are 
the  lowest.  The  number  of  actions  which  have  been 
brought  for  these  causes  are  so  many  protests  against 
the  doctrine — declarations  by  those  who  know  best  that 
the  supposition  on  which  it  is  grounded  is  not  fact ; 
men  will  not  be  torn  to  pieces  by  machinery  without 
complaining. 

[See  Employers'  Liability  Act,  1880  (43  &  44  Vie. 
c.  42),  in  Appendix.  This  Act  throws  upon  the 
employer  the  onus  of  disproving  his  liability  for  per- 
sonal injury  inflicted  upon  a  servant  by  reason  of  the 
act  or  omission  of  a  fellow-servant :  otherwise  the 
master  is  liable  for  compensation  not  exceeding  the 
aggregate  earnings  of  three  previous  years.] 

94.  By  the  Factory  Act,  several  provisions  are  made 
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for  tlie  protection  of  persons  engaged  in  factories ; 
amongst  others  it  is  enacted,  that  every  hoist  or  teagle, 
and  every  fly-wheel  directly  connected  with  the  steam, 
or  water,  or  other  mechanical  power,  whether  in  the 
engine-house  or  not,  and  every  part  of  a  steam-engine 
and  water-wheel  shall  be  securely  fenced,  and  every 
wheel-race  not  otherwise  secured  shall  be  securely 
fenced  close  to  the  edge  of  the  wheel-race,  and  all 
dangerous  parts  of  the  machinery,  and  every  part  of 
the  mill-gearing  shall  either  be  securely  fenced  or  be  in 
such  position,  or  of  such  construction,  as  to  be  equally 
safe  to  every  person  employed  in  the  factory  as  it  would 
be  if  it  were  securely  fenced.^  All  fencing  has  to  be 
constantly  maintained  in  an  efficient  state  while  the 
parts  required  to  be  fenced  are  in  motion,  or  are  being 
used  for  the  purpose  of  any  manufacturing  process.^ 

On  this,  it  has  been  held  that  if  a  person  has  been 
injured  for  want  of  the  fencing  required  by  the  Act, 
he  may  sue  the  occupiers  of  the  factory  for  damages.^ 
That  it  only  requires  the  machinery  to  be  fenced  whilst 
in  motion  for  a  manufacturing  process.^  That  a  ver- 
tical shaft  which  was  not  being  used  for  any  manufac- 
turing process,  and  was  situate  in  a  room  in  which  no 
such  process  was  being  carried  on,  need  not  be  fenced, 
although  in  motion  by  the  steam  power  of  the  factory 
which  was  working  other  shafts  in  other  parts  of  the 
factory.^  That  it  is  the  duty  of  the  mill-owner  towards 
all  persons  to  fence  his  machinery  other  than  mill  gear- 
ing, and  not  merely  towards  young  persons  and  children.^ 
That  all  parts  of  the  machinery  should  be  fenced,  and 
not  merely  those  which  are  so  near  the  floor  as  to  be 

^  See  54  &  55  Vic.  c.  75,  and  41  Vic.  c.  16. 
'^  41  Vic.  0.  16  ;  see  also  54  &  55  Vic.  c.  75. 
3  CasweU  v.  Worth,  5  E.  and  B.  849. 

*  Coe  V.  Piatt,  6  Ex.  752 ;   7  Ex.  460.       s  Coe  v.  Piatt,  8  Ex.  923. 
6  Coe  V.  Piatt,  6  Ex.  752.     Britton  v.  Great  Western  Cotton  Com- 
pany, L.  R.  7  Ex.  130. 
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dangerous/  and  that  the  mill-owner  is  not  liable  to  a 
person  injured  by  the  unfenced  machinery,  if  his  own 
negligence  contributes  to  his  inj^ny.- 

95.  The  master  is  not  bound  to  give  the  servant  a 
character.^  If,  in  giving  the  servant  a  character,  he 
states  anything  prejudicial  to  the  servant,  he  is  not 
liable,  unless  his  statement  is  not  only  false,  but 
malicious.  In  giving  a  character  he  is  bound  to  state 
that  which  he  really  believes  to  bo  true  ;  and  the  pre- 
sumption is  that  he  has  done  so.' 

96.  If  a  person  falsely  personates  a  master,  and  gives 
a  false  character  to  a  person  offering  himself  for  a 
servant, — or  if  a  person  offers  himself  as  a  servant  with 
a  Mse  character,  he  is  liable  to  a  penalty  of  £20,  and, 
on  default  of  payment,  may  be  committed  to  prison  for 
a  term  not  exceeding  three  months  nor  less  than  one 
month.''* 

!)7.  The  ordinary  remedy  for  a  breach  of  contract  by 
action  at  law  for  damages,  is  in  most  cases  practically 
inapplicable  to  disputes  between  master  and  servant ; 
the  servant  being  too  ])oor  to  pursue  it  against  the 
master,  and  incapable  of  paying  the  expenses,  if  used 
against  him.  The  Legislature  has  therefore  provided 
cheap  and  summary  remedies  and  modes  of  proceedings, 
as  well  for  as  against  servants,  in  several  cases.  I3y 
these  statutes  the  servant,  without  the  necessity  of 
taking  any  formal  proceedings,  or  employing  a  lawyer, 
may  have  the  master  summoned  before  a  Magistrate,  if 
he  does  not  pay  his  wages,  and  may  recover  the  wages 
due  ;  and  may  also,  in  some  cases,  be  discharged  from 
the  contract  to  serve.  Many  breaches  of  contract,  and 
acts  of  misconduct,  on  the  part  of  servants,  are  treated 

1  Dodd  V.  Shephard,  5  E.  and  B.  8*37. 

-  Caswell  V.  Worth,  o  E.  and  B.  819.     "'  Carrol  v.  Bird,  3  Esp.  201. 
*  Edmondson  v.   Stephenson,  B.  N.  P.  8.     Rogers  s'.  Clifton,  3  B. 
and  P.  587.     Gardner  v.  Sladc,  13  Q.  B.  70G. 
5  02  Geo.  in.  c.  o<3. 
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as  crimes,  and  punishable  summarily  with  more  or  less 
severity, — especially  the  embezzlement  of  the  master's 
property  intrusted  to  the  servant  to  be  worked  upon, 
which  differs  in  nothing  from  theft. 

Other  statutes  provide  for  the  settlement,  by  arbi- 
tration, of  disputes  between  masters  and  their  work- 
men, in  particular  manufactures,  relating  either  to  the 
amount  of  wages  to  be  paid,  or  the  quality  of  the  work 
done.  The  arbitrators  are  to  be  either  a  magistrate  or 
a  master  and  a  workman  of  the  trade  concerning  which 
the  dispute  arises,  chosen  in  a  manner  calculated  to 
secure  their  impartiality. 

As  it  would  exceed  the  limits  of  this  work  to  set  out 
the  statutes  relating  to  disputes  between  masters  and 
servants  at  length,  such  an  abstract  of  their  contents  is 
given  as  shows  the  particular  persons  and  cases  to 
which  they  apply,  and  the  punishments  which  may  be 
inflicted. 

By  20  Geo.  II.  c.  10,  complaints,  ditferences,  and 
disputes  between  masters  or  mistresses  and  servants  in 
husbandry  hired  for  one  year  or  longer,  or  artificers, 
handicraftsmen,  miners^  colliers,  keelmen,  pitmen, 
glassmen,  potters,  and  other  labourers  emploj^ed  for 
any  certain  time,  or  in  any  other  manner,  maj^  be 
heard  and  determined  by  one  or  more  Justice  or 
Justices  of  the  Peace  of  the  count}",  riding,  citj^, 
liberty,  town  corporate,  or  place  where  the'  master  or 
mistress  inhabits.  The  Justice  may  order  the  payment 
of  so  much  wages  to  the  servant  as  seems  just,  pro- 
vided the  sum  in  question  does  not  exceed  £10  with 
regard  to  any  servant  in  husbandrj^,  nor  £5  with 
regard  to  any  artificer,  handicraftsman,  miner,  collier, 
keelman,  pitman,  glassman,  potter,  or  labourer.  If 
not  paid  within  twenty-one  days,  it  may  be  levied  b}^ 
distress  and  sale  of  the  master's  goods.     In  case  of  any 
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misdemeanor,  miscarriage,  or  misbehaviour  of  the  ser- 
vant in  his  service,  the  Justice  may  commit  the  offender 
to  the  House  of  Correction,  there  to  remain  and  be 
corrected  and  held  to  hard  labour  for  a  reasonable  time, 
not  exceeding  one  calendar  month,  or  may  abate  part 
of  the  wages,  or  may  discharge  the  servant.  In  case 
of  misusage,  refusal  of  necessary  provision,  cruelty,  or 
other  ill-treatment  by  the  master  of  the  servant,  the 
Justice  may  discharge  the  servant.  From  the  decision 
of  the  Justice,  except  in  the  case  of  a  commitment, 
there  is  an  appeal  to  the  Quarter  >Sessions. 

By  27  Geo.  II.  c.  6,  the  provisions  of  20  Geo.  II.  c. 
19  are  extended  to  tinners  and  miners  employed  in  the 
stannaries  in  the  counties  of  Devon  and  Cornwall. 

By  31  Geo.  II.  c.  11,  the  provisions  are  extended  to 
servants  in  husbandry,  though  hired  for  a  less  time 
than  a  year. 

By  6  Geo.  III.  c.  25,  if  any  artificer,  calico-printer, 
handicraftsman,  miner,  collier,  keelman,  pitman,  glass- 
man,  potter,  labourer,  or  other  person,  contracts  with 
any  person,  for  any  time  or  times,  and  absents  himself 
from  his  service  before  the  term  of  his  contract  is  com- 
pleted, or  is  guilty  of  any  other  misdemeanor,  a  Justice 
of  the  county  or  place  where  the  artificer  is  found,  may, 
on  the  complaint  of  the  employer,  his  steward,  or  ao-ent, 
grant  his  warrant  for  the  apprehension  of  the  servant, 
and  may,  after  hearing  the  case,  commit  him  to  the 
House  of  Correction  for  a  term  not  exceedino-  three 
months  nor  less  than  one  month.  This  provision  as 
to  punishment  is  in  effect  repealed  by  4  Geo.  IV.  c.  34. ^ 

By  4  Geo.  IV.  c.  34,  if  any  servant  in  husbandry, 

artificer,  calico-printer,  handicraftsman,  miner,  collier, 

keelman,  pitman,  glassman,  potter,  labourer,  or  other 

person,  contracts  with  any  person  or  persons  to  serve 

'  E.  V.  Youle,  6  H.  and  N.  753. 
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him,  her,  or  them,  for  any  time  or  times,  or  in  any 
other  manner,  and  does  not  enter  into  or  commence  the 
service  according-  to  the  contract  (the  contract  being  in 
writing  and  signed  by  the  contracting  parties),  or, 
having  entered  into  the  service,^  absents  himself  from 
the  service  before  the  term  of  the  contract,  whether  it 
be  in  writing  or  not,  is  completed,  or  neglects  to  fulfil 
the  same,  or  is  guilty  of  any  other  misconduct  or  mis- 
demeanor in  the  execution  of  the  contract  or  otherwise 
respecting  the  same,  a  Justice  of  the  county  or  place 
where  the  servant  contracted,  or  was  employed,  or  is 
found,  may  issue  his  warrant  to  apprehend  the  servant, 
and,  after  examination,  may  commit  him  to  the  House 
of  Correction,  there  to  remain  and  be  held  to  hard 
labour  for  a  time  not  exceeding  three  months,  and 
abate  a  proportional  part  of  his  wages  for  the  period  of 
his  imprisonment,  or  may  punish  the  offender  by 
abating  the  whole  or  part  of  his  wages,  or  may  dis- 
charge him  from  his  service. 

If  the  master  resides  at  a  considerable  distance  from 
the  parish  or  place  where  his  business  is  carried  on,  or 
is  absent  for  a  long  period  of  time,  either  beyond  the 
seas  or  at  a  considerable  distance  from  the  place  of  his 
business,  and  intrusts  his  business  to  the  management 
and  suj)erintendence  of  a  steward,  agent,  baiKff,  fore- 
man or  manager,  a  Justice  of  the  county  or  place  where 
the  servant  is  employed  may  summon  the  steward,  &c., 
to  answer  the  complaint  of  the  servant  touching  the 
non-paj^ment  of  his  wages,  and  may  make  an  order  on 
the  steward  for  the  paj'nient  of  the  wages  due,  provided 
the  sum  in  question  does  not  exceed  £10.  If  not  paid 
\\ithin  twenty-one  days,  the  amount  may  be  levied  by 
distress  and  sale  of  the  goods  of  the  master. 

1  Rex  Y.  l^evds,  1  Dowl.  and  L.  822.       Liudsay  v.  Leigh,  11  Q.  B. 
4.3.3,  and  Askew's  Case,  2  L.  M.  and  P.  429. 
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The  Justice  may  order  payment  of  wages  to  any  jdci- 
sons  named  in  the  Acts  20  Geo.  II.  c.  19,  and  31  Geo. 
II.  c.  11,  ^yithin  such  period  as  he  shall  think  proper  ; 
and  in  case  of  non-payment  the  same  may  be  levied  out 
of  the  goods  of  the  master.  The  order  of  the  Justice 
under  4  Geo.  IV.  c.  34,  is  final  and  conclusive.^  If 
there  is  no  evidence  of  the  relation  of  master  and 
servant,  the  decision  of  the  magistrate  may  be  impeached, 
but  not  if  there  is  evidence  both  ways.- 

By  10  Geo.  IV.  c.  52,  the  provisions  of  4  Geo.  IV.  c. 
34  are  extended  to  persons  hired  or  employed  to  make 
felt  or  hat,  or  to  prepare  or  work  up  woollen,  linen, 
fustian,  cotton,  iron,  leather,  fur,  hemp,  flax,  mohair, 
or  silk  manufactures,  or  any  manufacture  made  up  of 
wool,  fur,  hemp,  flax,  cotton,  mohair,  or  silk,  or  any  of 
those  materials  mixed  one  with  another,  and  to  journey- 
men dyers,  and  to  servants  and  apprentices  employed 
in  the  dj'eing  of  felt  or  hat,  or  an}'  woollen,  linen,  fus- 
tian, cotton,  leather,  fur,  flax,  mohair,  or  silk  materials. 
By  the  Master  and  Servant  Act,  1867,^  which  applies 
only  to  contracts  of  service  within  the  meaning  of  the 
above,  and  some  other  Acts  mentioned  in  its  schedule,  the 
following  provisions  are  substituted  for  such  of  the  en- 
actments of  the  former  Acts  as  would  have  applied  if 
the  Act  of  1867  had  not  passed.'^ 

"  Wherever  the  employer  or  emploj'cd  shall  neglect 
or  refuse  to  fulfil  any  contract  of  service,  or  the 
employed  shall  neglect  or  refuse  to  enter  or  commence 
his  service  according  to  the  contract,  or  shall  absent 
himself  from  his  service,  or  wherever  any  question, 
difference,  or  dispute  shall  arise  as  to  the  rights  or  lia- 
i  bilities  of  either  of  the  parties,  or  touching  an}-  misusage, 
misdemeanor,  misconduct,  ill-treatment,  or  injury   to 

'  Reg.  V.  Bedwell,  i  E.  and  B.  213.     •  Re  Bailey,  3  E.  and  B.  607. 
3  30  ic  31  Vict.  c.  141.  '      *  S.  3. 
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the  person  or  property  of  either  of  the  parties  under 
any  contract  of  service,  the  party  feeling  aggrieved  may 
lay  an  information  or  complaint  in  writing  before  a 
Justice,    or   Magistrate,  setting  forth  the   grounds    of 
complaint,  and  the  amount  of  compensation,  damage,  or 
other  remedy  claimed  for  the  breach  or  non-perform- 
ance of  such  contract,  or  for  any  such  misusage,  mis- 
demeanor, misconduct,  ill-treatment,  or  injury  to  the 
person  or  property  of  the  party  so  complaining  ;  and 
upon  such  information   or   complaint  being  laid,  the 
Justice,  or  Magistrate  shall  issue  or  cause  to  be  issued 
a    summons  or   citation   to   the  party    so   complained 
against,  setting  out  the  grounds  of  complaint,  and  the 
amount   claimed   for  compensation,  damage,   or  other 
remedy,  as  set  forth  in  the  said  information  or  complaint, 
and  requiring  such  party  to  appear,  at  the  time  and  place 
therein  appointed,  before  two  Justices  or  before  a  Magis- 
trate, to  answer  the  matter  of  the  information  or  com- 
plaint, so  that  the  same  may  be  then  and  there  heard 
and  determined."  ^ 

After  provisions  for  serving  the  summons  and  secur- 
ing appearance,  it  enacts  that  "  upon  the  hearing  of  an}' 
information  or  complaint  under  the  provisions  of  this 
Act  two  Justices,  or  the  Magistrate,  after  due  exami- 
nation, and  upon  the  proof  and  establishment  of  the 
matter  of  such  information  or  complaint,  by  an  order 
in  writing  under  their  respective  hands,  in  their  or  his 
discretion,  as  the  justice  of  the  case  requires,  either 
shall  make  an  abatement  of  the  whole  or  part  of  any 
wages  then  already  due  to  the  employed,  or  else  shall 
direct  the  fulfilment  of  the  contract  of  service,  with  a 
direction  to  the  party  complained  against  to  find  forth- 
with good  and  sufficient  security,  by  recognizance  or 
bond,  with  or  without  sureties,  to  the  satisfaction  of  a 

1  S.  4. 
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Justice  or  Magistrate,  for  tlie  fulfilment  of  sucli  con- 
tract, or  else  shall  annul  the  contract,  discharging  the 
parties  from  the  same,  and  apportioning  the  amount  of 
wages  due  up  to  the  completed  period  of  such  contract, 
or  else  where  no  amount  of  compensation  or  damage 
can  be  assessed,  or  where  pecuniary  compensation  will 
not  in  the  opinion  of  the  Justices  or  Magistrate,  meet 
the  circumstances  of  the  case,  shall  impose  a  fine  upon 
the  party  complained  against,  not  exceeding  in  amount 
the  sum  of  twenty  pounds,  or  else  shall  assess  and 
determine  the  amount  of  compensation  or  damage, 
together  with  the  costs,  to  be  made  to  the  party  com- 
plaining, inclusive  of  the  amount  of  any  wages  abated, 
and  direct  the  same  to  be  paid  accordingly  ;  and  if  the 
order  shall  direct  the  fulfilment  of  the  contract,  and 
direct  the  partj'  complained  against  to  find  good  and 
sufficient  security  as  aforesaid,  and  the  party  complained 
against  neglect  or  refuse  to  comply  with  such  order, 
a  Justice  or  Magistrate  may,  if  he  shall  think  fit,  by 
warrant  under  his  hand,  commit  such  party  to  the  com- 
mon gaol  or  house  of  correction  within  his  jurisdiction, 
there  to  be  confined  and  kept  until  he  shall  so  find 
security,  but  nevertheless  so  that  the  term  of  imprison- 
ment, whether  under  one  or  several  successive  com- 
mittals, shall  not  exceed  in  the  whole  the  period  of 
three  months  :  provided  always,  that  the  two  Justices 
or  Magistrate  may,  if  they  or  he  think  fit,  assess  and 
determine  the  amount  of  compensation  or  damage  to  be 
paid  to  the  party  complaining,  and  direct  the  same  to 
be  paid,  whether  the  contract  is  ordered  by  them  or 
him  to  be  annulled  or  not,  or,  in  addition  to  the  annul- 
ling of  the  contract  of  service  and  discharge  of  the 
parties  from  the  same,  may,  if  they  or  he  think  fit,  im- 
pose the  fine  as  hereinbefore  authorised,  but  they  or 
he  shall  not  under  the  powers  of  this  Act  be  authorised 
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to  annul,  nor  shall  any  provisions  of  this  Act  have  the 
effect  of  annulling,  any  indenture  or  contract  of  ap- 
prenticeship that  they  or  he  might  not  have  annulled 
or  that  would  not  have  been  annulled  if  this  Act  had 
not  been  passed.^ 

Where  it  is  alleged  by  any  party  to  a  contract  of 
service  that  the  condition  of  a  recognizance  or  bond 
entered  into  or  given  for  the  fulfilment  of  the  contract 
under  the  provisions  of  this  Act  has  not  been  performed, 
two  Justices  or  a  Magistrate,  being  satisfied  thereof, 
after  hearing  the  parties  and  the  sureties  (if  any),  or  in 
the  absence  of  any  party  or  surety  not  aj)pearing  after 
summons  or  citation  in  that  behalf,  may  order  that 
the  recognizance  or  bond  be  enfoi"ced  for  the  whole  or 
part  of  the  sum  thereby  secured,  as  to  the  Justices  or 
Magistrate  seems  fit ;  and  the  sum  for  which  the  same 
is  so  ordered  to  be  enforced  shall  be  recoverable  accord- 
ingly in  a  summary  manner  under  the  Acts  described 
in  the  second  schedule  to  this  Act.' 

Where  on  the  hearing  of  an  information  or  com- 
plaint under  this  Act  an  order  is  made  for  the  payment 
of  money,  and  the  same  is  not  paid  as  directed,  the 
same  shall  be  recovered  by  distress  of  the  goods  and 
chattels  of  the  party  failing  to  pay,  and  in  default 
thereof  by  imprisonment  of  such  party,  according  and 
subject  to  the  Acts  below  ;  ^  but  no  such  imjjrisonment 
shall  be  for  more  than  three  months,  or  be  with  hard 
labour.'* 

From  and  after  the  expiration  of  the  term  of  any 
such  imprisonment  as  aforesaid,  the  amoimt  of  fine,  com- 
pensation, or  damages,  together  with  the  costs,  so 
assessed  and  directed  to  be  paid  by  any  such  order  as 
aforesaid,  shall  be  deemed  and  considered  as  liquidated 

1  S.  p.  2  S.  10.         3  11  ^  12  Yict.  c.  43 ;  28  &  29  Alct.  c.  127. 

*  SO  &  31  Yict.  c.  141,  s.  11. 
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and  discharged,  and  such  order  shall  be  annulled  ac- 
cordingly, and  the  said  parties  exonerated  from  their 
respective  obligations  under  the  same  :  provided  always, 
that  no  wages  or  any  portion  thereof  which  may  be  ac- 
cruing due  to  the  employed  under  any  contract  of 
service  after  the  date  of  such  order  shall  be  assessed  to 
the  amount  of  compensation  or  damages  and  costs 
directed  to  be  paid  by  him  under  any  such  order  or 
warrant  of  distress,  or  be  seizable  or  arrestable  under 
the  same.^ 

Where  Justices  or  a  Magistrate  impose  any  fine  or 
enforce  any  sum  secured  by  a  recognizance  or  bond 
under  this  Act,  they  or  he  may,  if  the}'  or  he  think  fit, 
direct  that  a  part,  not  exceeding  one- half,  of  such  fine 
or  sum,  when  recovered,  be  applied  to  compensate  an 
employer  or  employed  for  any  wrong  or  damage  sus- 
tained by  him  by  reason  of  the  act  or  thing  in  respect 
of  which  the  fine  was  imposed,  or  by  reason  of  the 
nonfidfilment  of  the  contract  of  service. - 

Where  on  the  hearing  of  an  information  or  complaint 
under  this  Act  it  appears  to  the  Justices  or  Magistrate 
that  any  injury  inflicted  on  the   person   or   property- 
of  the   party    complaining,    or   the    misconduct,    mis- 
demeanor, or  ill-treatment  complained  of,  has  been  of  an 
aggravated  character,  and  that  such  injury,  misconduct, 
misdemeanor,  or  ill-treatment  has  not  arisen  or  been 
committed  in  the  bond  fide  exercise  of  a  legal  right 
existing,  or  bond  fide  and  reasonably  supjDOsed  to  exist, 
and  further,  that  any  pecuniar}-  compensation   or  other 
remedy  by  this  Act  provided  will    not  meet  the  cir- 
cumstances of  the  case,    then  the  Justices  or  Magis- 
trate may,  by  warrant,  commit  the  party  complained 
against  to  the  common    gaol   or   house  of  correction 
within  their  or  his  jurisdiction,  there  to  be  (in  the  dis- 

1  S.  12.  -  S.   13. 
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cretion  of  the  Justices  or  Magistrate)  imprisoned,  witli 
or  without  hard  labour,  for  any  term  not  exceeding 
three  months.^ 

Any  part}'  convicted  by  two  Justices  or  the  Magis- 
trate under  the  provisions  of  the  last  preceding  section 
may  appeal  against  the  conviction  upon  finding  good 
and  sufficient  security,  by  recognizance  or  bond,  with 
or  without  sureties,  to  the  satisfaction  of  a  Justice  or 
Magistrate,  to  prosecute  the  said  appeal  at  the  next 
general  court  of  quarter  sessions  of  the  peace,  to  be 
holden  in  and  for  the  county  or  place  wherein  such 
conviction  shall  have  been  made,  and  to  abide  the  result 
of  the  said  appeal  according  to  the  usual  procedure  of 
such  Court,  and  to  pay  such  costs  as  that  Court  may 
direct,  which  costs  that  Court  is  hereby  empowered  to 
award.- 

jS^o  wages  shall  become  payable  to  or  recoverable  by 
any  party  for  or  dui'ing  the  term  of  his  imprisonment 
imder  any  warrant  of  committal  under  this  Act.''' 

IS'o thing  in  the  Act  is  to  prevent  employer  or  em- 
ployed from  enforcing  their  respective  civil  rights  and 
remedies  for  any  breach  or  non-performance  of  the 
contract  of  service  by  any  action  or  suit  in  the  ordinary 
courts  of  law  or  equity  in  any  case  where  proceedings 
are  not  instituted  under  this  Act ;  nor  shall  anything 
in  this  Act  affect  the  provisions  of  the  Act  of  the  fifth 
year  of  King  George  lY.,  c.  96": 

Nor  to  interfere  with  the  usual  and  accustomed  mode 
of  procedure  in  any  Court  of  criminal  judicature  for 
the  trial  of  indictable  offences  relating  to  wilful  and 
malicious  injui'ies  to  persons  or  property  committed  by 
masters,  workmen,  servants,  or  others,  either  at  common 
law  or  under  the  several  statutes  made  and  now  in  force    ■ 

1  S.  14.  •  S.  15.  3  -S.  17. 
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for  the  punishment  of  such  offences,  t)ut  so  that  no 
person  be  twice  prosecuted  for  the  same  offence.^ 

Except  as  in  this  Act  expressly  otherwise  provicled, 
every  order  or  determination  of  a  Justice,  Justices,  or 
a  3Iagistrate,  shall  be  final  and  conclusive,  notwith- 
standing anything  in  any  of  the  enactments  described 
in  the  first  schedule  to  this  Act.- 

The  word  "employer"  iacludes  any  person,  firm, 
corporation,  or  company  who  has  entered  into  a  con- 
tract of  service  with  any  servant,  workman,  artificer, 
labourer,  apprentice,  or  other  person,  and  the  steward, 
agent,  bailiff,  foreman,  manager,  or  factor  of  such  per- 
son, firm,  corporation,  or  company  : 

The  word  "employed"  any  servant,  workman,  arti- 
ficer, labourer,  apprentice,  or  other  person,  whether 
under  the  age  of  twenty- one  years  or  above  that  age, 
who  has  entered  into  a  contract  of  service  with  any 
emploj'er  : 

The  words  "contract  of  service"  any  contract, 
whether  in  writing  or  by  parol,  to  serve  for  any  period 
of  time,  or  to  execute  any  work,  and  any  indenture  or 
contract  of  apprenticeship,  whether  such  contract  or  in- 
denture has  been  or  is  made  or  executed  before  or  after 
the  passing  of  this  Act  : 

The  word  "  magistrate  "  means  in  England,  except 
in  the  City  of  London,  a  stipendiary  Magistrate,  and 
in  the  City  of  London  means  the  Lord  Mayor  or  an 
Alderman,  sitting  at  the  Mansion  House  or  at  the 
Guildhall : 

The  word  "  Justice  "  means  Justice  of  the  Peace  : 
The   words    "Two    Justices"    mean   two   or   more 
Justices  assembled  and  acting  together  : 

The  words  "  Justice,"  "  Two  Justices,"  "  Magistrate," 
respectively  mean  a  Justice,  two  Justices,  a  Magistrate, 

'  S.  I'J.  -  ^-  22. 
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having  jurisdiction  in  the  county  or  place  where  any 
contract  of  service  is  according  to  the  terms  thereof  to 
be  executed,  or  where  the  party  against  whom  any  infor- 
mation, complaint,  or  proceeding  is  to  be  laid  or  taken 
imder  this  Act  hapj^ens  to  be.^ 

98.  The  statute  20  Geo.  II.  c.  19  extends  to  every 
description  of  labourer,  whether  employed  for  a  certain 
time  or  to  do  certain  work.  A  man  was  employed  to 
dig  a  well,  for  which  he  was  to  receive  two  shillings  a 
foot ;  he  was  at  liberty  to  employ  whom  he  pleased  to 
assist  him.  It  was  held  that  he  was  a  labourer  within 
the  statute,  and  that  Justices  had  jurisdiction  to  order 
the  payment  of  his  wages.  Lord  Ellenborough  dis- 
tinguished between  his  case  and  that  of  a  journeyman 
employed  in  an  art,  trade,  or  mystery,  or  other  work- 
man employed  in  a  branch  of  it.  The  labourer  appears 
to  have  been  bound  to  devote  his  whole  time  to  the 
work  imtil  it  was  finished.- 

Aud  a  person  employed  by  a  calico-printer  as  a 
designer  to  make  drawings  of  the  patterns  which  are 
engraved  on  the  printing  rollers,  and  subsequently 
transferred  in  colours  to  the  fabric  itself,  is  an  artificer 
within  the  statute  4  Geo.  lY.  c.  34,  or  if  not  an  arti- 
ficer, he  may  be  included  within  the  term  "  other 
persons."  He  is  the  person  who  sets  the  whole  in 
motion,  and  contributes  in  a  most  material  degree  to 
the  calico-printing  manufacture,  and  may  be  punished 
by  a  Magistrate  for  a  breach  of  his  contract  to  serve. ^ 

An  agreement  between  a  shipbuilder  and  six  skilled 
handicraftsmen  to  plank  a  vessel  at  £5  a  ton,  and 
whereby  they  agreed  to  exclusively  serve  him  and  to 

1  S.  2. 

-  Lowther  V.   the  Earl  of  Eadnor,  8  East,  113.     Ex  parte  Gordon, 
1  Jur.  N".  S.  683. 
3  Ex  parte  Onnrod,  1  D.  and  L.  825. 
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emplo)''  assistants,  is  within  the  statute  4  Geo.  TV.  c.  3^. 
The  words  of  the  statute  embrace  all  contracts  for  ser- 
vices by  handicraftsmen,  either  for  time  or  in  any  other 
manner.  The  party  must  be  in  the  exclusive  service  of 
the  employer,  either  for  a  given  time  or  until  the  com- 
pletion of  work  ;  but  whether  hired  by  the  day  or  the 
quantity  of  work  done  is  immaterial.^  With  respect 
to  the  payment  of  wages  earned  the  Magistrate  has 
jurisdiction,  though  the  contract  is  not  for  any  certain 
time." 

"Workmen  agreed  to  serve  a  potter  for  wages  by 
time,  and  he  made  a  sub-agreement  with  another  to 
pay  him  according  to  the  quantity  of  work  and  he  pay 
the  workmen  their  wages.  The  workmen  were  held  to 
be  servants  of  the  potter.^'  When  the  service  has  not 
commenced,  it  seems  that  the  contract  must  be  in 
writing  to  give  the  Magistrate  jurisdiction.  Such 
contract  may  be  inferred  from  several  writings  re- 
ferring one  to  the  other .^ 

A  person  employed  by  an  attorney  to  take  care  of 
goods  which  had  been  seized  under  a  writ  of  execution 
was  held  not  to  be  a  labourer  within  the  statute.  The 
Court  held  the  term  "  labourer "  confined  to  those 
labourers  the  rate  of  whose  wages  Justices  were  em- 
powered to  fix  by  the  statute  5  Eliz.  c.  4,  and  that  the 
Legislature  had  principally  in  view  out-door  and 
country  labour ;  and  that  the  party  in  that  case  was 
not  within  the  statute,-  because  he  was  employed  and 
paid  for  the  exercise  of  care  and  fidelity,  and  not  for 
manual  labour.'' 

'  Lawrence  v.  Todd,  14  C.  B.  N.  S.  5.54. 
-  Taylor  v.  CaiT,  2  B.  and  S.  334. 
=>  "VYiUett  V.  Bootc,  G  H.  and  N.  20. 
*  Crane  v.  PoweU,  L.  K.  4  C.  P.  123. 
=  Branwell  v.  Pennock,  7  B.  and  C.  536. 
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Uuder  the  4th  Geo.  IV.  c.  34,  the  relation  of  master 
and  servant  must  exist  to  authorise  the  Magistrate  to 
interfere.  If  the  contract  is  to  do  certain  work,  by 
vv'hich  the  workman  is  not  bound  to  devote  his  whole 
time  to  the  performance  of  the  work,  but  may  take  in 
and  do  other  work  for  other  persons,  it  is  not  a  contract 
to  serve,  and  does  not  create  the  relation  of  master  and 
servant,  and  therefore  the  Magistrate  has  no  juris- 
diction under  the  statute  :  thus  where  Hardy  had  con- 
tracted to  weave  certain  pieces  of  silk  goods  at  certain 
prices,  and  neglected  his  work,  whereupon  the  Magis- 
trate committed  him  under  the  statute,  he  recovered 
damages  in  an  action  against  the  Magistrate  for  false 
imprisonment.^  A  waller  contracted  to  build  a  wall  for 
a  certain  price  in  a  certain  time.  He  refused  to  com- 
plete his  work,  and  was  committed  to  prison  by  a 
Magistrate.  It  was  decided  that  the  Magistrate  had 
no  jurisdiction,  because  the  contract  did  not  create  the 
relation  of  master  and  servant.  It  did  not  bind  him  to 
employ  his  whole  time  in  the'  work,  and  not  to  work 
for  any  other  person  until  it  was  finished,  as  appeared 
to  have  been  the  case  in  Lowther  v.  Earl  Radnor.-  On 
the  same  principle  a  man  was  discharged  from  custody 
who  had  been  committed  to  prison  by  a  Magistrate, 
because,  having  entered  into  a  contract  to  print  certain 
pieces  of  woollen  cotton  goods,  he  had  neglected  to 
perform  his  contract.^ 

It  has  also  been  decided  that  the  6th  Geo.  III.  c.  53 
does  not  extend  to  domestic  servants,  the  words  "  other 
persons  "  in  that  statute  being  confined  to  servants  of 
the  same  class  as  those  specially  mentioned,  that  is, 
servants   in   husbandry,    or   some  trade   or   business.'' 

'  Hardy  v.  Ryle,  9  B.  and  C.  G03. 

-  Lancaster  v.  Greaves,  9  B.  and  C.  628. 

"  Ex  parte  Johnson,  7  Dowl.  702. 

*  Kitclien  v.  Shaw,  G  A.  and  E.  720.   Ex  parte  Hughes.  18  Jnr.  447. 
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Nor  is  a  bailift"  or  superintendent  of  a  farm  a  servant 
within  the  Act.^ 

99.  Although  the  language  of  the  statute  4  Geo.  IV. 
c.  34  is  general,  and  empowers  the  Magistrate  to 
punish  a  servant  who  absents  himself  from  his  service, 
it  must  be  understood  in  a  qualified  sense,  and  as  pro- 
hibiting merely  an  absence  without  lawful  excuse. 
Before  the  Magistrate  can  commit,  he  must  be  con- 
vinced that  there  was  no  lawful  excuse  for  the  absence, 
and  must  express  his  conviction  on  the  face  of  his 
warrant.-  He  ought  not  to  convict  unless  satisfied  that 
the  servant  absented  himself  without  lawful  excuse, 
knowing  at  the  time  that  he  had  not  such  excuse.^ 
When  a  servant  entered  into  a  contract  to  serve  a  master 
while  he  was  under  a  prior  contract  of  service  and 
refused  to  enter  the  said  service,  he  had  lawful  excuse  for 
doing  so,  and  could  not  be  convicted.^  But  when  the 
servant  deserted  because  his  master  would  not  act  upon 
an  arbitration,  it  was  held  not  to  be  a  lawful  excuse.'^ 
A  conviction  of  the  servant  for  leaving  the  service  does 
not  put  an  end  to  the  contract,  and  if  after  he  has 
sufiered  imprisonment  he  refuses  to  serve  he  may  be 
convicted  again,  and  has  no  lawful  excuse  for  absenting 
himself.^  The  statute  does  not  empower  the  Magistrate 
to  punish  in  a  case  of  misconduct  which  is  not  reason- 
ably within  the  execution  of  the  contract ;  otherwise, 
the  Magistrate  might  inflict  a  heavier  or  slighter 
punishment  than  the  servant  was  liable  to  by  law.     If 

•  Davis  v.  Ld.  Benvick,  3  E.  and  E.  <549. 

•  tSeth  Turner's  case,  9  Q.  B.  80.  Ee  Hammond,  9  Q.  B.  92.  Ke 
Gcnvood,  2  E.  and  B.  952. 

^  Kider  v.  Wood,  2  E.  and  E.  338. 

•  Ashmore  v.  Horton,  2  E.  and  E.  360. 
5  Willett  V.  Bootc,  G  H.  and  N.  26. 

•'  Exp.  Baker,  7  E.  and  B.  679 ;  2  H.  and  N.  219.  H.  v.  Youlc, 
7  II.  and  X.  7-33.     Unvviu  and  Clurkc,  L.  TJ.  1  Q.  B.  417. 
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in  the  course  of  liis  service,  the  servant  is  guilty  of 
a  felony,  such  as  stealing  or  embezzling  his  master's 
property,  he  is  entitled  to  have  his  case  considered  by 
a  jury,  and  the  Magistrates  have  no  jurisdiction  to 
decide  it.^ 

100.  By  the  20th  Geo.  II.  c.  19,  the  Magistrate  might 
commit  the  servant  to  the  House  of  Correction,  there  to 
remain,  and  he  corrected.  In  the  other  statutes  it  is 
not  specified  that  the  servant  is  to  be  corrected.  This 
correction  means  whipping ;  and  if  the  proceeding  is 
taken  under  the  first  statute,  it  is  a  necessary  part  of 
the  sentence  ;  if  under  the  other,  it  cannot  be  inflicted.- 

TJnder  4  Geo.  IV.  c.  34,  the  Magistrate  has  juris- 
diction to  entertain  a  complaint  made  after  the  contract 
of  service  has  ended.^  Under  20  Geo.  II.  c.  19,  the 
Magistrate  may  make  a  deduction  from  the  amount 
agreed  to  be  paid,  on  the  ground  that  there  has  been  no 
meritorious  performance  of  the  contract ;  for  instance, 
that  the  servant's  work  has  been  badly  done.^  Under 
4  Geo.  IV.  c.  34,  s.  3,  he  may  order  wages  already  due  to 
be  abated.''  Under  4  Geo.  IV.  c.  34,  if  he  ordered  the 
servant  to  be  imprisoned  he  was  bound  to  order  an 
abatement  of  the  wages  during  the  imprisonment.^  A 
decision  of  the  complaint  by  the  County  or  other  com- 
petent Court  cannot  be  re-opened  by  a  proceeding  under 
the  statutes.'^  If  under  the  Act  of  1867  the  Magis- 
trates order  the  servant  to  fulfil  the  contract,  and  order 
him  to  be  imprisoned  in  case  of  default,  the  subsequent 

1  Ex  parte  Jacklin,  2  D.  and  L.  103. 

'  Rex  V.  Hoseason,  1-1  East,  60.5.     Wood  v.  Penwick,  10  M.  and  \\ . 
195. 
-  Eex  V.  Proud,  L.  E.  1  C.  C.  E.  71. 
1  Sharp  V.  Hainsworth,  3  B.  and  S.  139. 

5  Ee  Biggins,  o  L.  T.  N.  S.  605.        "  Ee  Baker,  2  H.  and  N.  219. 
"  Eoutledge  v.  Hislop,  2  E.  and  E.  549. 


THE    L.VW    OF    CONTRACT.*.  203 

order  is,   it   seems,  inoperative.     He  should  be   sum- 
moned after  he  has  made  default.^ 

101.  Another  mode  of  settling  disputes  between  mas- 
ters and  workmen  is  by  arbitration,  under  the  statute 
5  Geo.  IV.  c.  96.     The  following  subjects  of  dispute 
between  masters  and  workmen,  and  between  workmen 
and  those  employed  by  them  in  any  trade  or  manu- 
facture, may  be  arbitrated  under  the  statute : — Disagree- 
ments respecting  the  price  to  be  paid  for  work  done  or 
in  the  course  of  being  done,  whether  such   disputes 
respect  the  payment  of  wages  agreed  on,  or  the  hours 
of  work  agreed  on,  or  damage  done  to  the  work,  or 
delay  in  finishing  the  work,  or  the  not  finishing  the 
work  in  a  good  and  workmanlike  manner,  or  according 
to  contract,  or  to  bad  materials ; — cases  where  the  work- 
men are  employed  to  work  a  new  pattern  which  re- 
quires them  to  purchase  new  implements,  or  to  make 
alterations  upon  old  implements  for  the  working  there- 
of, and  the  masters  and  workmen  cannot  agree  upon 
the  compensation  to  be  made  to  the  workmen  in  respect 
thereof; — disputes  respecting  the  length,  breadth,  or 
quality  of  pieces  of  goods,  or,  in  the  case  of  the  cotton 
manufacture,  the   yarn   thereof,   or  the  quantity  and 
quality  of  the  wool  thereof; — disputes  respecting  the 
wages  or  compensation  to  be  paid  for  pieces  of  goods 
made  of  any  great  or  extraordinary  length  ; — disputes 
in  the  cotton  manufacture  respecting  the  manufacture 
of  cravats,  shawls,  policat,  romal,  and  other  handker- 
chiefs, and  the  number  to  be  contained  in  one  piece  of 
such  handkerchiefs  ; — disputes  arising  out  of,  for,  or 
touching  the  particular  trade  or  manufacture,  or  con- 
tracts relative  thereto,  which  cannot  be  otherwise  mutu- 
allj^  adjusted  and   settled  ; — disputes  between  masters 
and  persons  engaged  in  sizing  or  ornamenting  goods. 
'  Ci-anc  V.  rowcU,  L.  R.  4  C.  P.  123. 
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But  Justices  are  not  authorised  to  establish  a  rate  of 
wages,  or  price  of  labour  or  workmanship,  at  which  the 
workman  shall  in  future  be  paid,  unless  with  the 
mutual  consent  of  both  masters  and  workmen.  Com- 
plaints by  a  workman  as  to  bad  materials  must  be 
made  within  three  weeks  of  his  receiving  the  same, — 
complaints  for  any  cause  within  fourteen  days  after  the 
cause  of  complaint  has  arisen.^ 

Whenever  such  subjects  of  dispute  arise,  either  the 
master  or  workmen  may  demand  and  have  an  arbi- 
tration. They  may  come  before,  or  agree  by  writing 
under  their  hands  to  abide  by,  the  decision  of  any 
Magistrate  of  the  place  where  the  complainant  resides, 
and  he  may  decide  the  dispute.  If  the  parties  do  not 
appear  before  the  Magistrate,  or  do  not  agree  to  refer 
the  dispute  to  him,  he  may  summon  one  party  on  the 
complaint  of  the  other,  and  on  the  return  of  the  sum- 
mons, if  the  cause  of  complaint  continues,  he  may 
nominate  four  or  six  persons  resident  in  or  near  the 
place  where  the  dispute  has  arisen,  one  half  being 
master  manufacturers,  or  agents,  or  foremen  of  masters, 
and  the  other  half  workmen  in  the  particular  manu- 
facture :  out  of  the  masters  so  nominated,  the  master  is 
to  choose  one,  and  out  of  the  workmen,  the  workman  is 
to  choose  one,  and  the  two  so  chosen  have  full  power  to 
settle  the  dispute.- 

If  either  of  the  arbitrators  refuses  or  delays  to  accept 
the  arbitration,  or  neglects  to  act  therein  for  two  days, 
the  Magistrate  may  appoint  another  in  his  stead.  If 
the  second  arbitrator  does  not  attend,  the  first  may  act 
by  himself.^  The  Magistrate  is  to  appoint  a  time  and 
place  of  meeting,  and  to  give  notice  to  the  arbitrators 
and  parties  to  the  dispute,  and  to  certify  the  nomination 

'  S.  2,  7  Wm.  IV.,  and  1  Vict.  c.  67,  s.  1. 

'^  S.  3,  7  Wm.  IV.,  and  1  Vict,  c,  G7,  s.  2.  3  (S,  4. 
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and  appointment  in  a  form  prescribed.  The  arbitrators 
are  to  examine  the  parties  and  their  witnesses,  and  to 
determine  the  dispute  within  two  days  after  their 
nomination,  exchisive  of  Sunday.  Their  decision  is 
final  and  conclusive.^  If  the  complaint  is  by  a  work- 
man, of  bad  warps  or  utensils,  the  place  of  meeting  is 
to  be  at  or  as  near  as  may  be  to  the  place  where  the 
work  is  carrying  on  ;  in  other  cases,  at  or  as  near  as 
may  be  to  the  place  where  the  work  was  given  out.- 
If  either  fails  to  attend  the  appointment  of  arbitrators, 
ythe  Magistrate  may  appoint  one  for  him,  out  of  the 
persons  proposed  for  the  absentee's  selection.^  The 
arbitrators  are  to  inspect  the  work,  if  necessary,  and  to 
exVmine  the  parties  and  their  witnesses.^  The}^  have 
po^ier  to  compel  the  attendance  of  witnesses,  and  to 
punish  them  if  they  refuse  to  give  evidence,  by  com- 
plaining to  a  Magistrate,  who  may  commit  the  re- 
fractory witness  for  not  more  than  two  calendar  months 
nor  less  than  seven  days.'^ 

If  the  arbitrators  cannot,  within  three  days,  agree, 
they  are  to  go  before  the  Magistrate  by  whom  they  were 
appointed,  or,  in  his  absence,  before  another  of  the  dis- 
trict where  the  meeting  was  held,  and  state  to  him  the 
points  on  which  they  difier,  and  he  is  to  decide  the  case 
upon  their  statement  within  two  days.*^  If  one  of  the 
arbitrators  refuses  to  go  before  the  Magistrate,  he  may, 
after  summoning  him,  decide  the  case  on  the  statement 
of  the  other.^ 

In  all  cases  in  which  masters  and  workmen  agree  that 
their  disputes  shall  be  decided  by  arbitration,  whether 
the  cases  are  those  mentioned  in  the  Act  or  not,  and 
although  the  mode  of  arbitration  is  different  from 
that  prescribed  by  the  Act,  the  award  has  the  same  effect 

'  »•.  b.  -  S.  6.  ^  8.  7.  '  fc>.  8. 

0  H.  n.  6  H    in  7  S.  11 
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as  an  award  under  the  Act,  and  may  be  enforced  in  the 
same  way.^ 

If  the  work  has  been  delivered  by  an  agent  or  servant 
of  the  master,  the  proceedings  may  be  taken  against  the 
agent  or  servant,  and  are  binding  on  the  principal ;  and 
if  the  business  is  carried  on  by  a  partnership,  proceed- 
ings against  one  partner  are  binding  on  all.-  If  the 
master  becomes  bankrupt,  or  assigns  his  property,  the 
award  may  be  enforced  against  the  assignees  or  trustees, 
who  must  satisfy  the  workmen  out  of  the  property  as- 
signed.^ If  the  complainant  is  a  married  woman,  or 
infant,  proceedings  may  be  taken  in  the  name  of  the 
husband  of  the  married  woman,  or  of  the  father ;  or  if 
he  be  dead,  of  the  mother  ;  or  if  both  be  dead,  of  one 
of  the  kindred,  or  of  the  surety  under  an  apprentice 
deed  of  the  infant. ' 

Either  ^Darty  may  appoint  a  deputy  in  the  matter  of 

the  arbitration.'' 

If  the  parties  agree,  a  ticket  may  be  delivered  by  the 
manufacturer  to  the  workman,  with  the  work ;  which 
ticket,  in  the  event  of  dispute,  is  evidence  of  all  things 
mentioned  therein.'''  The  master  may  keep  a  duplicate 
of  the  ticket,  which  is  evidence  if  the  workman  does  not 
produce  the  original." 

If  a  master  does  not,  by  himself,  his  clerk,  or  fore- 
man, object  to  work  within  twenty-four  hours  after 
he  has  received  it,  he  is  not  allowed  afterwards  to  make 
any  complaint  in  respect  of  the  work  so  received.^ 

The  parties  may  agree  to  extend  the  time  limited  by 
the  act  for  making  the  award.  This  agreement  must  be 
written  on  the  back  of  the  Magistrate's  certificate,  and 
certified  and  signed  by  each  party  in  the  presence  of  a 

1  S.  13.  2  y.  14.  3  s.  16.  1  S.  17. 

5  S.  15;  c  y.  18.  7  y.  19.  s  s.  20. 
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witness.^  The  award  should  be  written  on  the  back  of 
the  certificate,  and  should  be  in  a  form  prescribed  by  the 
Act.-  AYhen  the  award  has  been  performed,  the  party 
in  whose  favour  it  is  made  should  give  an  acknowledg- 
ment on  the  back  of  the  certificate,  in  a  prescribed  form/' 

The  arbitrators,  or  Magistrate  when  he  decides  the 
dispute,  have  power  to  settle  the  expenses  of  the  arbi- 
tration, including  compensation  for  loss  of  time.^ 

The  award  maj^  be  enforced  by  distress  and  imprison- 
ment/^ 

By  a  subsequent  Act,  called  the  Arbitration  (Mas- 
ters and  Workmen)    Act,   1872/   it  is   enacted  that, 

1.  The  following  provisions  shall  have  effect  with  re- 
ference to  agreements  under  this  Act : 

(1.)  An  agreement  under  this  Act  shall  either 
designate  some  board,  council,  persons  or  per- 
son as  arbitrators  or  arbitrator,  or  define  the 
time  and  manner  of  appointment  of  arbitrators 
or  of  an  arbitrator;  and  shall  designate,  by 
name  or  by  descrijDtion  of  oflice  or  otherwise, 
some  person  to  be,  or  some  person  or  persons 
(other  than  the  arbitrators  or  arbitrator)  to 
appoint  an  umpire  in  case  of  disagreement 
between  arbitrators  : 

(2.)  A  master  and  a  workman  shall  become  mutu- 
ally bound  by  an  agreement  under  this  Act 
(hereinafter  referred  to  as  "  the  agreement  ") 
upon  the  master  or  his  agent  giving  to  the 
workman  and  the  workman  accepting  a  printed 
copy  of  the  agreement : 

Provided  that  a  workman  may^  within  forty- 
eight  hours  after  the  delivery  to  him  of  the 

'  S.  21.  -i  S.  22.  3  s,  23.  '  f>.  31. 

'  S.  24.  6  3.5  x.  36  Yicl.  o.  4fi. 
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agreement,  give  notice  to  the  master  or  his 
agent  that  he  will  not  be  bound  by  the  agree- 
ment, and  thereupon  the  agreement  shall  be 
of  no  effect  as  between  such  workman  and  the 
master : 

{■].)  When  a  master  and  workman  are  bound  by 
the  agreement  they  shall  continue  so  bound 
during  the  continuance  of  any  contract  of 
cmploj'ment  and  service  which  is  in  force  be- 
tween them  at  the  time  of  making  the  agree- 
ment, or  in  contemj)lation  of  which  the  agree- 
ment is  made,  and  thereafter  so  long  as  they 
mutually  consent  from  time  to  time  to  con- 
tinue to  employ  and  serve  without  having 
rescinded  the  agreement.  Moreover,  the 
agreement  may  provide  that  any  number  of 
days'  notice,  not  exceeding  six,  of  an  inten- 
tion on  the  part  of  the  master  or  workman  to 
cease  to  employ  or  be  employed  shall  be  re- 
quired, and  in  that  case  the  parties  to  the 
agreement  shall  continue  bound  by  it  respec- 
tively until  the  expiration  of  the  required 
number  of  days  after  such  notice  has  been 
given  by  either  of  the  parties  : 

(4.)  The  agreement  may  provide  that  the  parties 
to  it  shall,  during  its  continuance,  be  bound 
by  any  rules  contained  in  the  agreement,  or  to 
be  made  by  the  arbitrators,  arbitrator,  or 
umpire  as  to  the  rate  of  wages  to  be  paid,  or 
the  hours  or  quantities  of  work  to  be  per- 
formed, or  the  conditions  or  regulations  under 
which  work  is  to  be  done,  and  may  specify 
penalties  to  be  enforced  by  the  arbitrators, 
arbitrator,  or  umpire  for  the  breach  of  any  such 
rule  : 


I 
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(5.)  The  agreement  may  also  provide  that  in  case 
any  of  the  following  matters  arise  they  shall 
be  determined  by  the  arbitrators  or  arbitrator, 
viz. : 

a.  Any  such  disagreement  or  dispute  as  is 
mentioned  in  the  second  section  of  the 
principal  Act ;  or 
h.  Any  question,  case,  or  matter  to  which 
the  provisions  of  the  Master  and  Ser- 
vant Act,  1867,  apply  ; 
and  thereupon  in  case  any  such  matter  arises 
between  the  parties  while  they  are  bound  by 
the  agreement  the  arbitrators,  arbitrator,  or 
umpire  shall  have  jurisdiction  for  the  hearing 
and  determination  thereof,  and  upon  their  or 
his  hearing   and   determining   the    same    no 
other  proceeding  shall  be  taken  before  any 
other  court   or  person  for  the  same  matter ; 
but  if  the  disagreement  or  dispute  is  not  so 
heard  and  determined  within  twenty-one  days 
from  the  time  when  it  arose,  the  jurisdiction 
of  the  arbitrators,  arbitrator,  or  umpire  shall 
cease,  unless  the  parties  have,  since  the  arising 
of  the  disagreement  or  dispute,  consented  in 
writing  that  it  shall  be  exclusively  determined 
by  the  arbitrators,  arbitrator  or  umpire  : 

A  disagreement  or  dispute  shall  be  deemed 
to  arise  at  the  time  of  the  act  or  omission  to 
which  it  relates  : 
(6.)  The  arbitrators,  arbitrator,  or  umpire  may 
hear  and  determine  any  matter  referred  to 
them  in  such  manner  as  they  think  fit,  or  as 
may  be  prescribed  by  the  agreement : 
(7.)  The  agreement,  and  also  any  rules  made  by 
the  arbitrators,  arbitrator,  or  umpire  in  pur- 


210  THE    LA^V   OF    CONTRACTS. 

suance  of  its  provisions,  shall  in  all  proceed- 
ings as  well  before  them  as  in  any  court  be 
evidence  of  the  terms  of  the  contract  of  em- 
ployment and  service  between  the  parties 
bound  by  the  agreement  : 

(8.)  The  agreement  shall  be  deemed  to  be  an 
agreement  within  the  meaning  of  the  thir- 
teenth section  of  the  principal  Act  for  all  the 
purposes  of  that  Act : 

(9.)  If  the  agreement  provides  for  the  production 
or  examination  of  any  books,  documents,  or 
accounts,  subject  or  not  to  any  conditions  as 
to  the  mode  of  their  production  or  examination, 
the  arbitrators,  arbitrator,  or  umpire  may 
require  the  production  or  examination  (subject 
to  any  such  conditions)  of  any  such  books, 
documents,  or  accounts  in  the  possession  or 
control  of  any  person  summoned  as  a  witness, 
and  who  is  bound  by  the  agreement,  and  the 
provisions  of  the  princijial  Act,  for  compelling 
the  attendance  and  submission  of  witnesses, 
shall  apply  for  enforcing  such  production  or 
examination. 

By  8  and  9  Vict.  c.  77,  manufacturers  of  woollen, 
worsted,  linen,  cotton,  or  silk  hosiery,  are  bound  to 
deliver  to  the  workman,  with  the  materials,  a  ticket  of 
the  materials  and  work  to  be  done,  containing  certain 
specified  particulars,  imder  a  penalty  not  exceeding  £o  ; 
and  the  ticket,  or  duplicate  kept  by  the  manufacturer, 
is  evidence  in  case  of  disputes.  If  the  dispute  relates 
to  the  improper  or  imperfect  execution  of  the  work,  the 
work  must  be  produced,  and  if  not  produced,  must  be 
taken  to  be  properly  executed.  Power  is  given  to  the 
Magistrate  to  summon  witnesses,  and  a  penalty  of  £2 
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is  imposed  on  a  witness  who  has  been  paid  or  tendered 
his  reasonable  expenses,  and  does  not  attend  in  obedi- 
ence to  the  summons. 

By  8  and  9  Yiet.  c.  128,  manufacturers  of  silk  goods, 
or  goods  made  of  silk  mixed  with  other  materials,  are 
bound  to  deliver  to  the  weavers,  unless  both  parties  by 
writing  under  their  hands  agree  to  dispense  therewith, 
a  ticket  stating  the  count  or  richness  of  the  warp  or 
cane ;  the  number  of  shoots  or  picks  required  in  each 
inch  ;  the  number  of  threads  or  weft  to  be  used  in  each 
shoot ;  the  name   of  the  manufacturer,  or  the  style  or 
firm    under   which   he   carries  on    his   business;    the 
weaver's  name,  with  the  date  of  the  engagement ;  the 
price  in  sterling  money  agreed  on  for  executing  each 
yard  imperial  standard  measure  of  thirty-six  inches  of 
such  work  in  a  workmanlike  manner  ;  and  are  bound 
to  make  and  preserve,  until  the  work  has  been  completed 
and  paid  for,  a  duplicate  of  the  ticket :  the  ticket  or 
duplicate  is  evidence  in  cases  of  disputes.    If  the  subject 
of  dispute  relates  to  the  improper  or  imperfect  execution 
of  the  work,  it  must  be  produced ;  if  not,  it   must  be 
taken  to  be  sufficiently  and  properly  executed.     Wit- 
nesses  may   be    summoned,  and  if,  on  being  paid  or 
tendered  their    expenses,  they  disobey  the  summons, 
they  are  liable  to  a  penalty  of  £5. 

Jurisdiction  is  given  to  two  Justices  to  order  payment 
of  wages  to  weavers,  together  with  costs  for  loss  of  time, 
and  to  authorise  weavers,  in  cases  where  their  wages  are 
not  paid,  to  return  their  woi'k  unfinished,  and  to  fine 
manufacturers  for  neglecting  to  pay  wages, — £5  for  the 
first  oflfence,  £10  for  the  second,  and  £5  extra  for  every 
subsequent  offence,  unless  they  have  delivered  to  the 
weavers,  within  twenty-four  hours  after  their  refusal  to 
pay,  a  note  in  writing,  stating  their  reasons,  and  that 
they  intend  to  have  the  work  arbitrated. 
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102.  A  subject  connected  with  the  Law  of  Contracts 
between  master  and  servant  is  the  law  relating  to  the 
combination  between  workmen,  for  the  purpose  of  com- 
pelling masters  to  raise  their  wages  or  alter  the  condi- 
tions of  their  service.  Such  combinations  are  the 
reverse  of  the  contracts  already  treated  of, — contracts 
being  combinations  to  work,  and  combinations  being 
contracts  not  to  work.  Combinations  between  work- 
men for  the  purpose  of  placing  them  on  an  equality 
with  their  employers  produced  combinations  between 
employers  to  enable  them  to  resist  the  workmen.  They 
were  both  illegal  on  common  law  principles  as  agree- 
ments in  restraint  of  trade, ^  but  they  have  now  been 
legalised,  and  the  law  as  to  violence,  molestation,  and 
threat,  by  which  workmen  sought  to  enforce  their 
resolutions,  has  been  defined,  by  the  Trade  Union  Act, 
1871  (34  &  35  Yict.  c.  31),  as  follows: 

Crmiinal  Provisions. 

2.  The  purposes  of  any  trade  union  shall  not,  by 
reason  merely  that  they  are  in  restraint  of  trade,  be 
deemed  to  be  unlawful,  so  as  to  render  any  member  of 
such  trade  union  liable  to  criminal  prosecution  for 
conspiracy  or  otherwise. 

3.  The  purposes  of  any  trade  union  shall  not,  by 
reason  merely  that  they  are  in  restraint  of  trade,  be 
unlawful  so  as  to  render  void  or  voidable  any  agree- 
ment or  trust. 

4.  Nothing  in  this  Act  shall  enable  any  court  to 
entertain  any  legal  proceeding  instituted  with  the 
object  of  directly  enforcing  or  recovering  damages  for 
the  breach  of  any  of  the  following  agreements,  namely, 

1  Hilton  V.  Eckersley,  6  E.  and  B.  47.  Hornby  v.  Close,  L.  R. 
2  Q.  B.  143.     Farrer  v.  Close,  L.  E.  4  Q.  B.  602. 


(1.)  Any  agreement  between  members  of  a  trade 
imion  as  such,  concerning  the  conditions  on 
which  any  members  for  the  time  being  of  such 
trade  union  shall  or  shall  not  sell  their  goods, 
transact  business,  employ,  or  be  employed : 
(2.)  Any  agreement  for  the  payment  by  any  person 
of  any  subscription  or  penalty  to  a  trade 
union  : 
(3.)  Any|agreement  for  the  application  of  the  funds 
of  a  trade  union, — 

a.  To  provide  benefits  to  members ;  or, 
h.  To  furnish   contributions  to  any  em- 
ployer or  workman  not  a  member  of 
such  trade  union,  in  consideration  of 
such  employer  or  workman  acting  in 
conformity  with  the  rules   or   resolu- 
tions of  such  trade  union  ;  or, 
c.  To  discharge   anj"  fine  imposed  upon 
any  person  by  sentence  of  a  court  of 
justice;  or, 
(4.)  Any  agreement  made  between  one  trade  union 

and  another  ;  or, 
(5.)  Any  bond  to  secure  the  performance  of  any  of 
the  above-mentioned  agreements. 
But  nothing  in  this  section  shall  be  deemed  to  eonsti- 
ute  any  of  the  above-mentioned  agreements  unlawful. 
5.  The  following  Acts,  that  is  to  say, 

(1.)  The  Friendly  Societies  Acts,  1855  and  1858, 

and  the  Acts  amending  the  same  ; 
(2.)  The  Industrial  and  Provident  Societies  Act, 
1867,  and  any  Act  amending  the  same  ;  and 
(3.)  The  Companies  Acts,  1862  and  1867, 
shall  not  apply  to  any  trade  union,  and  the  registration 
)f  any  trade  union  under  any  of  the  said  Acts  shall 
3e  void,  and  the  deposit  of  the  rules  of  any  trade  union 
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made  under  the  Friendly  Societies  Acts,  1855  and  1858, 
and  the  Acts  amending  the  same,  before  the  passing  of 
this  Act,  shall  cease  to  be  of  any  effect. 

Registered  Trade  Unions. 

6,  Any  seven  or  more  members  of  a  trade  union  may 
by  subscribing  their  names  to  the  rules  of  the  union, 
and  otherwise  complying  with  the  provisions  of  this 
Act  with  res]3ect  to  registry,  register  such"  trade  union 
under  this  Act,  provided  that  if  any  one  of  \he  pur- 
poses of  such  trade  union  be  unlawful  such  registration 
shall  be  void. 

7.  It  shall  be  lawful  for  any  trade  union  registered 
imder  this  Act  to  purchase  or  take  upon  lease  in  the 
names  of  the  trustees  for  the  time  being  of  such  union 
any  land  not  exceeding  one  acre,  and  to  sell,  exchange, 
mortgage,  or  let  the  same,  and  no  purchaser,  assignee, 
mortgagee,  or  tenant  shall  be  bound  to  inquire  whether 
the  trustees  have  authority  for  qilj  sale,  exchange, 
mortgage  or  letting,  and  the  receipt  of  the  trustees  shall 
be  a  discharge  for  the  money  arising  therefrom ;  and 
for  the  purpose  of  this  section  everj^  branch  of  a  trade 
union  shall  be  considered  a  distinct  union. 

8.  All  real  and  personal  estate  whatsoever  belonging 
to  any  trade  union  registered  under  this  Act  shall  be 
vested  in  the  trustees  for  the  time  being  of  the  trade 
union  appointed  as  provided  by  this  Act,  for  the  use 
and  benefit  of  such  trade  union  and  the  members 
thereof,  and  the  real  or  personal  estate  of  any  branch 
of  a  trade  imion  shall  be  vested  in  the  trustees  of  such 
branch,  and  be  under  the  control  of  such  trustees,  their 
respective  executors  or  administrators,  according  to 
their  respective  claims  and  interests,  and  upon  the 
death  or  removal  of  any  such  trustees  the  same  shall 
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vest  in  the  succeeding  trustees  for  the  same  estate  and 
interest  as  the  former  trustees  had  therein,  and  subject 
to  the  same  trusts,  Avithout  any  conveyance  or  assign- 
ment whatsoever,  save  and  except  in  the  case  of  stocks 
and  securities  in  the  public  funds  of  Great  Britain  and 
Ii'chmd,  which  shall  be  transferred  into  the  names  of 
such  new  trustees ;  and  in  all  actions,  or  suits,  or 
indictments,  or  summary  proceedings  before  any  court  of 
summary  jurisdiction,  touching  or  concerning  any  such 
l)roperty,  the  same  shall  be  stated  to  be  the  property 
of  the  person  or  persons  for  the  time  being  holding  the 
said  office  of  trustee,  in  their  proper  names,  as  trustees 
of  such  trade  union,  without  any  further  description. 

9.  The  trustees  of  any  trade  union  registered  under 
this  Act,  or  any  other  officer  of  such  trade  union  who 
niaj'  be  authorised  so  to  do  by  the  rules  thereof,  are 
hereby  empowered  to  bring  or  defend,  or  cause  to  be 
brought  or  defended,  any  action,  suit,  prosecution,  or 
complaint  in  any  court  of  law  or  equity,  touching  or 
concerning  the  property,  right,  or  claim  to  property  of 
the  trade  union ;  and  shall  and  mav,  in  all  cases  con- 
cerning  the  real  or  personal  property  of  such  trade 
union,  sue  and  be  sued,  plead  and  be  impleaded,  in  any 
court  of  law  or  equity,  in  their  proper  names,  without 
other  description  than  the  title  of  their  office ;  and  no 
such  action,  suit,  prosecution,  or  complaint  shall  be 
discontinued  or  shall  abate  by  the  death  or  removal 
from  office  of  such  persons  or  any  of  them,  but  the  same 
shall  and  may  be  proceeded  in  by  their  successor  or 
successors  as  if  such  death,  resignation,  or  removal  had 
not  taken  place  ;  and  such  successors  shall  pay  or 
receive  the  like  costs  as  if  the  action,  suit,  prosecu- 
tion, or  complaint  had  been  commenced  in  their  names 
for  the  benefit  of  or  to  be  reimbursed  from  the  funds  of 
such  trade  union,  and  the  summons  to  be  issued  to  such 
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trustee  or  other  officer  may  be  served  by  leaving  the! 
same  at  the  registered  office  of  the  trade  union. 

10.  A  trustee  of  any  trade  union  registered  under  > 
this  Act  shall  not  be  liable  to  make  good  any  deficiency 
which  may  arise  or  happen  in  the  funds  of  such  trade : 
union,  but  shall  be  liable  only  for  the  moneys   which 
shall  be  actually  received  by  him  on  account  of  such 
trade  union. 

11.  Every  treasurer  or  other  officer  of  a  trade  union 
registered  under  this  Act,  at  such  times  as  by  the 
rules  of  such  trade  union  he  should  render  such  account 
as  hereinafter  mentioned,  or  upon  being  required  so  to 
do,  shall  render  to  the  trustees  of  the  trade  union,  or  to 
the  members  of  such  trade  union,  at  a  meeting  of  the 
trade  union,  a  just  and  true  account  of  all  moneys 
received  and  paid  by  him  since  he  last  rendered  the 
like  account,  and  of  the  balance  then  remaining  in  his 
hands,  and  of  all  bonds  or  securities  of  such  trade  union, 
which  account  the  said  trustees  shall  cause  to  be  audited 
by  some  fit  and  proper  person  or  persons  hj  them  to  be 
appointed ;  and  such  treasurer,  if  thereunto  required, 
iipon  the  said  account  being  audited,  shall  forthwith 
hand  over  to  the  said  trustees  the  balance  which  on 
such  audit  appears  to  be  due  from  him,  and  shall  also,  if 
required,  hand  over  to  such  trustees  all  securities  and 
efiects,  books,  papers,  and  propert}^  of  the  said  trade 
union  in  his  hands  or  custod}^ ;  and  if  he  fail  to  do  so 
the  trustees  of  the  said  trade  union  may  sue  such 
treasurer  in  anj^  competent  court  for  the  balance  ap- 
pearing to  have  been  due  from  him  upon  the  account 
last  rendered  bj?"  him,  and  for  all  the  moneys  since 
received  by  him  on  account  of  the  said  trade  union, 
and  for  the  securities  and  effects,  books,  papers,  and 
projDerty  in  his  hands  or  custod}-,  leaving  him  to  set 
oif  in  such  action  the  sums,  if  any,  which  he  maj^  have 
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since  paid  on  account  of  the  said  trade  union ;  and  in 
such  action  the  said  trustees  shall  be  entitled  to  recover 
their  full  costs  of  suit,  to  be  taxed  as  between  attorney 
and  client. 

12.  If  any  officer,  member,  or  other  person  being  or 
representing  himself  to  be  a  member  of  a  trade  union 
registered  under  this  Act,  or  the  nominee,  executor, 
administrator,  or  assignee  of  a  member  thereof,  or  any 
person  whatsoever,  by  false  representation  or  imposi- 
tion obtain  possession  of  any  moneys,  securities,  books, 
papers,  or  other  effects  of  such  trade  union,  or,  having 
the  same  in  his  possession,  wilfully  withhold  or  fraudu- 
lently misapply  the  same,  or  wilfully  apply  any  part 
of  the  same  to  purposes  other  than  those  expressed  or 
directed  in  the  rules  of  such  trade  union,  or  any  part 
thereof,  the  court  of  summary  jurisdiction  for  the  place 
in  which  the  registered  office  of  the  trade  union  is 
situate,  upon  a  complaint  made  by  any  person  on  behalf 
of  such  trade  union,  or  by  the  registrar,  or  in  Scotland 
at  the  instance  of  the  procurator  fiscal  of  the  court  to 
which  such  complaint  is  competently  made,  or  of  the 
trade  union,  with  his  concurrence,  Tuay,  by  summary 
order,  order  such  officer,  member,  or  other  person  to 
deliver  up  all  such  monej's,  securities,  books,  papers, 
or  other  effects  to  the  trade  union,  or  to  repay  the 
amount  of  money  applied  improperly,  and  to  pay,  if 
the  court  thiuk  fit,  a  further  sum  of  money  not  exceed- 
ing twenty  pounds,  together  with  costs  not  exceeding 
twenty  shillings;  and,  in  default  of  such  deliver}'  of 
effects,  or  repaj-ment  of  such  amount  of  money,  or 
pavment  of  such  penalty  and  costs  aforesaid,  the  said 
court  may  order  the  said  person  so  convicted  to  be 
imprisoned,  with  or  without  hard  labour,  for  an}'  time 
not  exceeding  three  months :  provided,  that  nothing 
herein  contained  shall  prevent  the  said  trade  union,  or 
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in  Scotland  Her  Majesty's  Advocate,  from  proceeding- 
by  indictment  against  the  said  party ;  provided  also 
that  no  person  shall  be  proceeded  against  by  indict- 
ment if  a  conviction  shall  have  been  previously  ob- 
tained for  the  same  offence  under  the  provisions  of  this 
Act. 

Registry  of  Trade  Union. 

13.  With  respect  to  the  registry,  imder  this  Act,  of 
a  trade  union,  and  of  the  rules  thereof,  the  following- 
provisions  shall  have  effect  : 

(1.)  An  application  to  register  the  trade  union 
and  printed  copies  of  the  rules,  together  with 
a  list  of  the  titles  and  names  of  the  officers, 
shall  be  sent  to  the  registrar  under  this  Act : 

(2.)  The  registrar,  upon  being  satisfied  that  the 
trade  union  has  complied  with  the  regulations 
respecting  registry  in  force  under  this  Act, 
shall  register  such  trade  union  and  such 
rules : 

(3.)  No  trade  union  shall  be  registered  under  a 
name  identical  with  that  by  which  any  other 
existing  trade  union  has  been  registered,  or 
so  nearlj''  resembling  such  name  as  to  be  likel}'' 
to  deceive  the  members  or  the  public  : 

(4.)  "Where  a  trade  imion  applying  to  be  regis- 
tered has  been  in  operation  for  more  than  a 
year  before  the  date  of  such  application,  there 
shall  be  delivered  to  the  registrar  before  the 
registry  thereof  a  general  statement  of  the 
receipts,  funds,  eflPects,  and  expenditure  of 
such  trade  union  in  the  same  form,  and  show- 
ing the  same  particulars,  as  if  it  were  the 
annual  general  statement  required  as  herein- 
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after  mentioned  to  be  transmitted  annually  to 
the  registrar : 

(5.)  The  registrar  upon  registering  such  trade 
union  shall  issue  a  certificate  of  registry,  which 
certificate,  unless  proved  to  have  been  with- 
drawn or  cancelled,  shall  be  conclusive  evi- 
dence that  the  regulations  of  this  Act  with 
respect  to  registry  have  been  complied  with : 

(6.)  One  of  Her  Majesty's  Principal  Secretaries  of 
State  may  from  time  to  time  make  regulations 
respecting  registry  under  this  Act,  and  re- 
specting the  seal  (if  any)  to  be  used  for  the 
purpose  of  such  registry,  and  the  forms  to  be 
used  for  such  registry,  and  the  inspection  of 
documents  kept  by  the  registrar  under  this 
Act,  and  respecting  the  fees,  if  any,  to  be 
paid  on  registry,  not  exceeding  the  fees  speci- 
fied in  the  second  schedule  to  this  Act,  and 
generally  for  carrying  this  Act  into  effect. 

14.  With  respect  to  the  rules  of  a  trade  union  regis- 
tered under  this  Act,  the  following  provisions  shall 
have  effect : 

(1.)  The  rules  of  every  such  trade  union  shall 
contain  provisions  in  respect  of  the  several 
matters  mentioned  in  the  first  schedule  to 
this  Act : 

(2.)  A  copy  of  the  rules  shall  be  delivered  by  the 
trade  union  to  every  person  on  demand,  on 
payment  of  a  sum  not  exceeding  one  shilling. 

15.  Every  trade  union  registered  under  this  Act 
shall  have  a  registered  office  to  which  all  communica- 
tions and  notices  may  be  addressed  ;  if  any  trade  union 
under  this  Act  is  in  opei'ation  for  seven  days  without 
having  such  an  office,  such  trade  union  and  every 
officer  thereof  shall  each  incur  a  penalty  not  exceeding 

L  2 
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five  pounds  for  every  day  during  wliicli  it  is  so  in  opera- 
tion. 

Notice  of  the  situation  of  sucli  registered  office,  and 
of  any  change  therein,  shall  be  given  to  the  registrar 
and  recorded  by  him :  until  such  notice  is  given  the 
trade  union  shall  not  be  deemed  to  have  complied  with 
the  provisions  of  this  Act. 

16.  A  general  statement  of  the  receipts,  funds,  effects, 
and  expenditure  of  every  trade  union  registered  under 
this  Act  shall  be  transmitted  to  the  registrar  before  the 
first  day  of  June  in  every  year,  and  shall  show  fullj' 
the  assets  and  liabilities  at  the  date,  and  the  receipts 
and  expenditure  during  the  year  preceding  the  date  to 
which  it  is  made  out,  of  the  trade  union ;  and  shall 
show  separately  the  expenditure  in  respect  of  the  several 
objects  of  the  trade  union,  and  shall  be  prejjared  and 
made  out  up  to  such  date,  in  such  form,  and  shall  com- 
prise such  particulars,  as  the  registrar  may  from  time 
to  time  require  ;  and  every  member  of,  and  depositor 
in,  any  such  trade  union  shall  be  entitled  to  receive,  on 
application-  to  the  treasurer  or  secretary  of  that  trade 
union,  a  copy  of  such  general  statement,  without  making 
any  payment  for  the  same. 

Together  with  such  general  statement  there  shall  be 
sent  to  the  registrar  -a  copy  of  all  alterations  of  rules 
and  new  rules  and  changes  of  officers  made  by  the  trade 
union  during  the  year  preceding  the  date  up  to  which 
the  general  statement  is  made  out,  and  a  copy  of  the 
rules  of  the  trade  union  as  the_y  exist  at  that  date. 

Every  trade  union  which  fails  to  comply  with  or  acts 
in  contravention  of  this  section,  and  also  every  officer 
of  the  trade  union  so  failing,  shall  each  be  liable  to  a 
penalty  not  exceeding  five  pounds  for  each  offence. 

Every  person  who  wilfully  makes  or  orders  to  be 
made  any  false  entry  in  or  an}'  omission  from  any  such 
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general  statement,  or  in  or  from  the  return  of  sucli 
copies  of  rules  or  alterations  of  rules,  shall  be  liable  to 
a  penalty  not  exceeding-  fifty  pounds  for  each  offence. 

17.  The  registrars  of  the  friendly  societies  in  Eng- 
land, Scotland,  and  Ireland  shall  be  the  registrars  under 
this  Act. 

The  registrars  shall  lay  before  Parliament  annual 
reports  with  respect  to  the  matters  transacted  by  such 
registrars  in  pursuance  of  this  Act. 

18.  If  any  jserson  with  intent  to  mislead  or  defraud 
gives  to  any  member  of  a  trade  union  registered  under 
this  Act,  or  to  any  person  intending  or  applying  to 
become  a  member  of  such  trade  union,  a  copy  of  any 
rules  or  of  any  alterations  or  amendments  of  the  same 
other  than  those  respectively  which  exist  for  the  time 
being,  on  the  pretence  that  the  same  are  the  existing 
rules  of  such  trade  union,  or  that  there  are  no  other 
rules  of  such  trade  union,  or  if  any  person  with  the 
intent  aforesaid  gives  a  copy  of  any  rules  to  any  person 
on  the  pretence  that  such  rules  are  the  rules  of  a  trade 
union  registered  under  this  Act  which  is  not  so  regis- 
tered, every  person  so  offending  shall  be  deemed  guilty 
of  a  misdemeanour. 


Legal  Proceedings. 

19.  In  England  and  Ireland  all  offences  and  penalties 
under  this  Act  may  be  prosecuted  and  recovered  in 
manner  directed  \>^  The  Summary  Jurisdiction  Acts. 

In  England  and  Ireland  summary  orders  under  this 
Act  may  be  made  and  enforced  on  complaint  before  a 
court  of  summary  jurisdiction  in  manner  provided  by 
The  Summary  Jurisdiction  Acts. 
Provided  as  follows : 

1.  The   "Court   of    Summary   Jurisdiction,"   when 
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hearing  and  determining  an  information  or  complaint, 
shall  be  constituted  in  some  one  of  the  following  man- 
ners ;  that  is  to  say, 
(a.)  In  England, 

(1.)  In   any  place  within    the  jurisdiction    of    a 
metropolitan  police  magistrate  or  other  sti- 
pendiary  magistrate,  of   such  magistrate   or 
his  substitute  : 
(2.)  In  the  city  of  London,  of  the  Lord  Mayor  or 

any  alderman  of  the  said  city  : 
(3.)  In  any  other  place,  of  two  or  more  justices  of 
the  peace  sitting  in  petty  sessions. 
(b.)  In  Ireland, 

(1.)  In  the  police  district  of  Dublin  metropolis,  of 

a  divisional  justice : 
(2.)  In  any  other  place,  of  a  resident  magistrate. 
In  Scotland  all  offences  and  penalties  under  this  Act 
shall  be  prosecuted  and  recovered  by  the  procurator 
fiscal  of  the  county  in  the  Sheriff  Court,  under  the  pro- 
visions of  The  Summary  Procedure  Act,  1864. 

In  Scotland  summary  orders  under  this  Act  may  be 
made  and  enforced  on  complaint  in  the  Sheriff  Court. 

All  the  jurisdictions,  powers,  and  authorities  neces- 
sary for  giving  effect  to  these  provisions  relating  to 
Scotland  are  hereby  conferred  on  the  sheriffs  and  their 
substitutes. 

Provided  that  in  England,  Scotland,  and  Ireland — 

2.  The  description  of  any  offence  under  this  Act  in 
the  words  of  such  Act  shall  be  sufficient  in  law. 

3.  Any  exception,  exemption,  proviso,  excuse,  or 
qualification,  whether  it  does  or  not  accompany  the 
description  of  the  offence  in  this  Act,  may  be  proved 
by  the  defendant,  but  need  not  be  specified  or  negatived 
in  the  information,  and  if  so  specified  or  negatived,  no 
proof  in  relation  to  the  matters  so  specified  or  negatived 
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shall  be  required  on  the  part  of  the  informant  or  pro- 
secutor. 

20.  In  England  or  Ireland,  if  any  party  feels  ag- 
grieved by  any  order  or  conviction  made  by  a  court  of 
summary  jurisdiction  on  determining  any  complaint  or 
information  under  this  Act,  the  party  so  aggrieved  may 
appeal  therefrom,  subject  to  the  conditions  and  regula- 
tions following  : 

(1.)  The  appeal  shall  be  made  to  some  court  of 
general  or  quarter  sessions  for  the  county  or 
place  in  which  the  cause  of  appeal  has  arisen, 
holden  not  less  than  fifteen  days  and  not  more 
than  four  months  after  the  decision  of  the 
court  from  which  the  appeal  is  made  : 
(2.)  The  appellant  shall,  within  seven  days  after 
the  cause  of  appeal  has  arisen,  give  notice  to 
the  other  party  and  to  the  court  of  summary 
jurisdiction  of  his  intention  to  appeal,  and  of 
the  ground  thereof : 
(3.)  The  appellant  shall  immediately  after  such 
notice  enter  into  a  recognizance  before  a 
justice  of  the  peace  in  the  sum  of  ten  pounds, 
with  two  sufficient  sureties  in  the  sum  of  ten 
pounds,  conditioned  personally  to  try  such 
appeal,  and  to  abide  the  judgment  of  the 
court  thereon,  and  to  pay  such  costs  as  may 
be  awarded  by  the  court : 
(4.)  Where  the  appellant  is  in  custody  the  justice 
may,  if  he  think  fit,  on  the  appellant  entering 
into  such  recognizance  as  aforesaid,  release 
him  from  custody  : 
(o.)  The  court  of  appeal  may  adjourn  the  appeal, 
and  upon  the  hearing  thereof  they  may  con- 
firm, reverse,  or  modifj'  the  decision  of  the 
court  of  summary  jurisdiction,  or  remit  the 
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matter  to  the  court  of  summary  jurisdiction 
with    the    opinion    of    the   court   of    appeal 
thereon,    or   make    such    other  order   in  the 
matter  as  the  court   thinks  just,  and  if  the 
matter  be  remitted  to  the  court  of  summary 
jurisdiction    the    said    last-mentioned    court 
shall   thereujion  re-hear   and   decide  the  in- 
formation   or   complaint   in  accordance  with 
the  opinion  of  the  said  court  of  appeal.     The 
court  of  ajjpeal  may  also  make  such  order  as 
to  costs   to  be  paid   by  either  party  as  the 
court  thinks  just. 
21.  In  Scotland  it  shall  be  competent  to  any  person 
to  appeal  against  any  order  or  conviction  under  this 
Act  to  the  next  Circuit  Court  of  Justiciary,  or  where 
there   are   no    Circuit    Courts   to   the   High    Court  of 
Justiciary  at  Edinburgh,  in  the  manner  prescribed  by 
and  under  the  rules,  limitations,  conditions,   and  re- 
strictions contained  in  the  Act  passed  in  the  twentieth 
year  of  the  reign  of  His  Majesty  King  George  the 
Second,  chapter  forty- three,  in   regard  to  appeals  to 
Circuit  Courts  in  matters  criminal,  as  the  same  may  be 
altered  or  amended  by  any  Acts  of  Parliament  for  the 
time  being  in  force. 

All  penalties  imposed  under  the  provisions  of  this 
Act  in  Scotland  may  be  enforced  in  default  of  payment 
by  imprisonment  for  a  term  to  be  specified  in  the  sum- 
mons or  complaint,  but  not  exceeding  three  calendar 
months. 

All  penalties  imposed  and  recovered  under  the  pro- 
visions of  this  Act  in  Scotland  shall  be  paid  to  the 
sheriff  clerk,  and  shall  be  accounted  for  and  paid  by 
him  to  the  Queen's  and  Lord  Treasurer's  Remem- 
brancer on  behalf  of  the  Crown. 

22.  A  person  who  is  a  master,  or   father,  son,  or 
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brother  of  a  master,  in  the  particular  manufacture, 
trade,  or  business  in  or  in  connection  with  which  any 
offence  under  this  Act  is  charged  to  have  been  com- 
mitted shall  not  act  as  or  as  a  member  of  a  court  of 
summary  jurisdiction  or  appeal  for  the  purposes  of  this 
Act. 

Definitions. 

23.  In  this  Act — 

The  term  Summary  Jurisdiction  Acts  means  as  fol- 
lows : 

As  to  England,  the  Act  of  the  session  of  the  eleventh 
and  twelfth  years  of  the  reign  of  Her  present 
Majesty,  chapter  forty-three,  intituled  "  An  Act 
to  facilitate  the  performance  of  the  duties  of 
justices  of  the  peace  out  of  sessions  within 
England  and  Wales  with  respect  to  summary 
convictions  and  orders,"  and  any  Acts  amending 
the  same  : 

As  to  Ireland,  within  the  police  district  of  Dublin 
metropolis,  the  Acts  regulating  the  powers  and 
duties  of  justices  of  the  peace  for  such  district, 
or  of  the  police  of  such  district,  and  elsewhere 
in  Ireland,  "the  Petty  Sessions  (Ireland)  Act, 
1851,"  and  any  Act  amending  the  same. 

In  Scotland,  the  term  "  misdemeanor"  means  a  crime 
and  offence. 

The  term  "  trade  union  "  means  such  combination, 
whether  temporary  or  permanent,  for  regulating 
the  relations  between  workmen  and  masters,  or 
between  workmen  and  workmen,  or  between 
masters  and  masters,  or  for  imposing  restrictive 
conditions  on  the  conduct  of  any  trade  or  busi- 
ness, as  would,  if  this  Act  had  not  passed,  have 
been  deemed  to  have  been  an  unlawful  com- 
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bination  by  reason  of  some  one  or  more  of  Its 
purposes  being  in  restraint  of  trade  :  provided 
that  this  Act  shall  not  affect — 

1.  Any  agreement    between    partners    as    to    their 

own  business  ; 

2.  Any  agreement  between  an  employer  and  those 

employed  by  him  as  to  such  employment ; 

3.  Any  agreement  in  consideration  of  the   sale  of 

the  goodwill  of  a  business  or   of  instruction  in 
any  profession,  trade,  or  handicraft. 
l^See  also  Trade  Union  Act  Amendment  Act,  1876 
(39  &  40  Vic.  c.  22),  in  Appendix.] 


FIRST  SCHEDULE. 

Of  Matters  to  he  pvockUd  for  h>/  the  Rales  of  Trades   Uitioiis  rrylstcred 

under  this  Act. 

1.  The  nani3  of  the  trade  uniou  and  place  of  meeting  for  the  busi- 
neas  of  the  trade  uni  )U. 

2.  The  whole  of  the  objects  for  which  the  trade  union  is  to  be 
established,  the  purposes  for  which  the  funds  thereof  shall  be  appli- 
cable, and  the  conditions  under  which  any  member  may  become 
entitled  to  any  benefit  assured  thereby,  and  the  fines  and  forfeitures 
to  be  imposed  on  any  member  of  such  trade  union. 

3.  The  manner  of  making,  aUering,  amending,  and  rescinding  rules. 

4.  A  provision  for  the  appointment  and  removal  of  a  general  com- 
mittee of  management,  of  a  trustee  or  trustees,  treasurer,  and  other 
officers. 

5.  A  provision  for  the  investment  of  the  funds,  and  for  an  annual 
or  periodical  audit  of  accounts. 

6.  The  inspection  of  the  books  and  names  of  members  of  the  trade 
union  by  every  person  ha^^.ng  an  interest  in  the  funds  of  the  ti'ade 
union. 


SECOND  SCHEDULE. 

Maximum  Fees. 

£     s.     d. 
For  registering  trade  union    .  .  .  .         .10     0 

For  registering  alterations  in  rules  .  .         .     0   10     0 

For  inspection  of  documents  .         .         .         .         .026 


b 
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103.  By  the  Act  to  amend  the  Criminal  Law  relating 
to  Violence,  Threats,  and  Molestation,^ 

1.  Every  person  who  shall  do  any  one  or  more  of 
the  following  acts  ;  that  is  to  say, 

(1.)  Use  violence  to  any  person  or  any  property, 
(2.)  Threaten  or  intimidate  any  'person   in  such 
manner  as  would  justify  a  justice  of  the  peace, 
on  complaint  made  to  him,  to  bind  over  the 
person  so  threatening  or  intimidating  to  keep 
the  peace, 
(3.)   Molest  or   obstruct   any   person   in   manner 
defined  by  this  section, 
with  a  view  to  coerce  such  person,— 

(1.)  Being   a  master   to   dismiss   or   to   cease   to 
employ  any  workman,  or  being  a  workman  to 
quit  any  employment  or  to  return  work  before 
it  is  finished  ; 
(2.)  Being  a  master  not  to  ofier  or  being  a  work- 
man not  to  accept  any  employment  or  work  ; 
(3.)  Being  a  master  or  workman  to  belong  or  not 
to   belong   to   any  temporary  or   permanent 
association  or  combination  ; 
(4.)  Being  a  master  or  workman  to  pay  any  fine 
or  penalty  imposed  by  any  temporary  or  per- 
manent association  or  combination ; 
(o.)  Being  a  master  to  alter  the  mode  of  carrying 
on  his  business,  or  the  number  or  description 
of  any  persons  employed  by  him, 
shall  be  liable  to  imprisonment,  with  or  without  hard 
labour,  for  a  term  not  exceeding  three  months. 

A  person  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  molest  or  obstruct  another  person  in  any  of 
the  following  cases  ;  that  is  to  say, 

>  3i  &  Zo  Vict.  c.  32. 
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(1.)  If  he  persistently  follow  such,  person  about 

from  place  to  place  : 
(2.)  If  he  hide  any  tools,  clothes,  or  other  property 
owned  or  used  by  such  person,  or  deprive  him 
of  or  hinder  him  in  the  use  thereof : 
(3.)  If  he  watch  or  beset  the  house  or  other  place 
where  such  person  resides  or  works,  or  carries 
on  business,  or  happens  to  be,  or  the  approach 
to  such  house  or  place,  or  if  with  two  or  more 
other  persons  he  follow  such  person  in  a  dis- 
orderly manner  in  or  through  any  street  or 
road. 
Nothing  in  this  section  shall  prevent  any  person  from 
being  liable  under  any  other  Act,  or  otherwise,  to  any 
other  or  higher  punishment  than  is  provided  for  any 
offence  by  this  section,  so  that  no  person  be  punished 
twice  for  the  same  offence. 

Provided  that  no  person  shall  be  liable  to  any 
punishment  for  doing  or  conspiring  to  do  any  act  on 
the  ground  that  such  act  restrains  or  tends  to  restrain 
the  free  course  of  trade,  unless  such  act  is  one  of  the 
acts  hereinbefore  specified  in  this  section,  and  is  done 
with  the  object  of  coercing  as  hereinbefore  mentioned. 

Legal  Proceedings. 

2.  All  offences  under  this  Act  shall  be  prosecuted 
under  the  provisions  of  The  Summary  Jurisdiction 
Acts. 

Provided  as  follows  : — 

(1.)  The  "Court  of  Summary  Jurisdiction,"  when 
hearing  and  determining  an  information  or 
complaint,  shall  be  constituted  in  some  one  of 
the  following  manners ;  (that  is  to  say,) 
(a.)  In  England, 

(i.)  In    any   place    within    the    juris- 
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diction  of  a  metropolitau  police  ma- 
gistrate or  other  stipendiary  magis- 
trate,  of    such    magistrate    or    his 
substitute : 
(ii.)  In   the  city   of  London,    of  the 
Lord  Mayor  or  any  alderman  of  the 
said  city  : 
(iii.)  In   any  other  place,   of  two  or 
more  justices  of  the  peace  sitting  in 
petty  sessions. 
{b.)  In   Scotland,    of    the   Sheriff   of    the 

county  or  his  substitute.^ 
{c.)  In  Ireland, 

(i.)  In  the  police    district  of  Dublin 

metropolis,  of  a  divisional  justice  : 
(ii.)  In  any  other  place,  of  a  resident 
magistrate. 
(2.)  The  description  of  any  offence  under  this  Act 
in  the  words  of  such  Act  shall  be  suflB.cient  in 
lavr. 
(3.)  Any  exception,  exemption,  proviso,  excuse,  or 
qualification,  whether  it  does  or  not  accom- 
pany the  description  of  the  offence  in  this 
Act,  may  be  proved  by  the  defendant,  but 
need  not  be  specified  or  negatived  in  the 
information,  and  if  so  specified  or  negatived, 
no  proof  in  relation  to  the  matters  so  specified 
or  negatived  shall  be  required  on  the  part  of 
the  informant  or  prosecutor. 
3.  In  England  and  Ireland,  if  any  party  feels 
aggrieved  by  any  order  or  conviction  made  by  a  court 
of  summary  jurisdiction  on  determining  any  complaint 
or  information  under  this  Act,  tlic  party  so  aggrieved 
may  appeal  therefrom,  subject  to  the  conditions  and 
regulations  following : 
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(1.)  The  appeal  sliall  be  made  to  some  court  of 
general  or  quarter  sessions  for  the  county  or 
place  in  which  the  cause  of  appeal  has  arisen, 
holden  not  less  than  fifteen  days  and  not 
more  than  foui*  months  after  the  decision  of 
the  court  from  which  the  appeal  is  made  : 

(2.)  The  appellant  shall,  within  seven  days  after 
the  cause  of  appeal  has  arisen,  give  notice  to 
the  other  party  and  to  the  court  of  summary 
jurisdiction  of  his  intention  to  appeal,  and  of 
the  ground  thereof : 

(3.)  The  appellant  shall  immediately  after  such 
notice  enter  into  a  recognizance  in  the  sum 
of  ten  pounds  before  a  justice  of  the  peace, 
with  two  sufficient  sureties  in  the  sum  of  ten 
pounds,  conditioned  personally  to  try  such 
appeal,  and  to  abide  the  judgment  of  the  court 
thereon,  and  to  pay  such  costs  as  may  be 
awarded  by  the  court : 

(4.)  Where  the  appellant  is  in  custody  the  justice 
may,  if  he  think  fit,  on  the  appellant  entering 
into  such  recognizance  as  aforesaid,  release 
him  from  custody  : 

(5.)  The  court  of  appeal  may  adjourn  the  appeal, 
and  upon  the  hearing  thereof  they  may  con- 
firm, reverse,  or  modify  the  decision  of  the 
court  of  summary  jurisdiction,  or  remit  the 
matter  to  the  court  of  summary  jurisdiction 
with  the  opinion  of  the  court  of  appeal 
thereon,  or  make  such  other  order  in  the 
matter  as  the  court  thinks  just,  and,  if  the 
matter  be  remitted  to  the  court  of  summary 
jurisdiction,  the  said  last-mentioned  court 
shall  thereupon  re-hcar  and  decide  the  in- 
formation   or   complaint    in  accordance  with 
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the  opiuion  of  the  said  court  oi'  uppeal.  The 
court  of  appeal  may  also  make  such  order  as 
to  costs  to  be  paid  by  either  party  as  the 
court  thinks  just. 

4.  In  Scotland  it  shall  be  competent  to  any  person 
to  appeal  against  any  order  or  conviction  under  this 
Act  to  the  next  Circuit  Coiu't  of  Justiciary,  or  where 
there  are  no  Circuit  Courts  to  the  High  Court  of 
Justiciary  at  Edinburgh,  in  the  manner  prescribed  by 
and  under  the  rid.es,  limitations,  conditions,  and  re- 
strictions contained  in  the  Act  passed  in  the  twentieth 
year  of  the  reign  of  His  Majesty  King  George  the 
Second,  chapter  forty-three,  in  regard  to  appeals  to 
Circuit  Courts  in  matters  criminal,  as  the  same  may  be 
altered  or  amended  by  any  Acts  of  Parliament  for  the 
time  being  in  force. 

All  offences  imder  this  Act  shall  be  prosecuted  by 
the  procurator  fiscal  of  the  county. 

5.  A  person  who  is  a  master,  father,  son,  or  brother 
of  a  master  in  the  particular  manufacture,  trade,  or  busi- 
ness in  or  in  connection  with  which  any  offence  under 
this  Act  is  charged  to  have  been  committed  shall  not 
act  as  or  as  a  member  of  a  court  of  simimary  juris- 
diction or  appeal  for  the  purposes  of  this  Act. 

Definitions. 

6.  In  this  Act— 

The  term  Summary  Jurisdiction  Acts  shall  mean  as 
follows  : 

As  to  England,  the  Act  of  the  session  of  the  eleventh 
and  twelfth  years  of  the  reign  of  Her  present 
Majesty,  chapter  forty-three,  intituled  "  An  Act 
to  facilitate  the  performance  of  the  duties  of 
Justices  of  the  Peace  out  of  Sessions  within 
England  and  Wales  with  respect  to  Summary 
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CoDvictions  and  Orders,"  aud  any  Acts  amend- 
ing the  same  ; 

As  to  Scotland,  "  The  Summary  Procedure  Act, 
1864;" 

As  to  Ireland,  within  the  police  district  of  Dublin 
metropolis,  the  Acts  regulating  the  powers  and 
duties  of  justices  of  the  peace  for  such  district 
or  of  the  police  of  such  district,  and  elsewhere 
in  Ireland,  "  The  Petty  Sessions  (Ireland)  Act, 
1851,"  and  any  Act  amending  the  same. 

A  combination  amongst  workmen  to  raise  the  price  of 
labour  is  a  violent  and  unnatural  interference  with  the 
laws  of  demand  and  supply  which  regulate  the  price 
of  labour,  and  is  more  injurious  to  the  workmen  them- 
selves than  to  any  one  else.  The  immediate  effect  of  a 
combination  is  to  throw  the  parties  to  it  out  of  employ- 
ment, and  deprive  them  of  their  means  of  support.  If 
successful,  it  raises  the  price  of  the  commodity,  and 
diminishes  the  demand  for  it,  and  for  the  labour  of  the 
workmen  employed  in  producing  it.  A  combination 
has  sometimes  the  effect  of  compelling  masters  to  intro- 
duce new  workmen  into  their  trades  :  and  while  it 
decreases  the  fund  to  be  divided  amongst  the  labourers, 
increases  the  number  of  those  who  are  to  be  supported 
by  it.  It  tends  therefore  to  diminish  the  demand  for 
labour,  and  to  increase  the  supply  of  it.  It  can  never 
be  ultimately  successful,  because  the  superfluous  la- 
bourers who  are  deprived  of  work  by  the  first  con- 
sequence of  the  combination,  must  go  on  competing 
for  employment  until  the  demand  for  their  work  is 
increased  so  as  to  employ  them  all,  which  it  cannot  be 
until  prices  and  wages  are  brought  to  their  former 
level,  or  below  it. 

The  only  mode  by  which  workmen's  wages  can  be 
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permanently  and  effectually  raised,  is  by  the  demand 
for  labour  increasing  faster  than  the  supply.  This 
may  happen  in  the  case  of  particular  workmen,  by  an 
improvement  in  their  skill  beyond  that  of  their  fellows. 
In  the  case  of  the  general  body  of  workmen  in  a  par- 
ticular trade,  their  condition  may  be  improved  bj^  an 
extension  of  the  demand  for  the  commodities  they  pro- 
duce, which  can  only  be  caused  by  producing  the 
things  more  quickly  and  cheaply,  and  thereby  increas- 
ing the  class  of  persons  who  use  them.  But  the  con- 
dition of  the  general  body  of  workmen  can  only  be 
improved  by  an  increased  production  of  the  necessaries 
and  conveniences  of  life,  so  that  there  may  be  enough 
for  all.  If  these  increase  in  sufficient  quantity,  ever}^ 
workman  will  be  enabled  to  have  them,  however  low 
his  wages  ;  if  they  do  not,  he  cannot,  however  high  his 
wages.  Thus,  supposing  a  sufficient  quantity  of  stock- 
ings are  not  manufactured  for  every  person  in  the 
kingdom,  some  must  go  without ;  but  if  more  than 
sufficient  are  manufactured,  every  workman  will  be 
able  to  have  stockings,  because  the  prices  must  fall  so 
as  to  be  within  the  means  of  the  workman  who  receives 
the  lowest  wages,  or  the  stockings  must  remain  unsold 
and  useless  to  the  manufacturer. 

Combinations  are  usually  entered  into  upon  the 
supposition  that  the  workman  does  not  receive  his  fair 
share  of  the  profits  of  the  manufacture.  Upon  this 
subject  the  observations  in  the  Edinburgh  Remew  are 
worthy  of  attention.  '•  The  capitalist  and  the  work- 
man are  joint  agents, — co-operative  partners,  in  fact, — 
in  the  production  of  a  certain  article  (say  cotton  cloth), 
and  joint  sharers  in  the  profit  arising  out  of  the  sale. 
The  capitalist  supplies  funds,  machinery,  and  superin- 
tendence; the  workman  supplies  handicraft  skill  and 
manual  labour.     At  the  end  of  the  year,  or  of  some 
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shorter  period,  the  net  returns  are  to  be  divided  between 
them,  in  a  proportion  either  formally  agreed  upon  or 
tacitly  decided  by  custom. 

"But  the  labourer  is  a  poor  man;  he  has  no  store 
in  his  cupboard,  and  no  money  in  his  purse.  He  must 
purchase  food,  clothing,  and  shelter  from  day  to  day, 
and  therefore  cannot  Avait  vmtil  the  end  of  the  year  to 
receive  his  share  of  the  common  gain.  The  capitalist, 
therefore,  should  advance  to  him  what  it  is  thought 
probable  that  his  share  will  amoxmt  to,  minus,  perhaps, 
the  interest  on  the  advance,  and  possibly  some  further 
small  deduction  to  compensate  the  risk  of  having  over- 
estimated the  workman's  share. 

"But  further,  the  results  of  a  manufacturing  enter- 
prise are  sometimes  not  profit,  but  loss, — always  occa- 
sional loss, — frequently  loss  for  years  together, — some- 
times even  loss  on  the  whole.  But  the  workman,  who 
could  not  bear  to  wait,  can  still  less  bear  his  share  of 
the  loss :  the  capitalist  has  therefore  to  encounter  all 
the  losses,  for  he  cannot  call  upon  the  labourer  to 
refund  the  wages  he  has  received. 

"The  original  compact  (tacit  or  formal)  by  which 
the  division  of  profits  would  have  been  otherwise  deter- 
mined has  thus  become  modified,  for  the  convenience  of 
the  workmen,  into  the  form  in  which  we  at  present  see 
it.  The  workman  receives  his  share  of  the  profits 
before  any  profits  are  made ;  he  receives  his  share  in 
years  in  which  no  profit  is  made ;  he  receives  it  in 
years  in  which  profits  are  turned  into  losses ;  he  re- 
ceives it  sometimes  when  the  master  is  being  gradually 
ruined  in  the  partnership,  which,  if  he  be  but  prudent, 
will  have  enriched  it.  What  deductions  from  his 
original  share  should  be  made  in  consideration  of  all 
these  predicates  ?  It  is  evident  that,  in  common  justice, 
he  cannot  expect  to  receive  as  much  as  if  he  waited  till 
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jDrofits  were  realised,  and  bore  his  proportion  of  losses 
when  losses  were  incurred. 

"  The  workman's  wages,  then,  are  his  share  of  the 
profits  commuted  into  a  fixed  pajnnent.  This  commuted 
share  he  is  sure  of  receiving  as  long  as  the  manufactur- 
ing enterprise  in  which  he  is  engaged  actually  goes  on. 
The  capitalist  alone  endures  all  the  losses,  alone  fur- 
nishes all  the  advances,  alone  encounters  the  risk  of 
ruin,  and  receives  only  the  share  of  profit  which  may 
remain  over  after  the  labourer's  commuted  share  is 
paid.  The  workman's  share  is  a  first  mortgage, — the 
capitalist's  share  is  only  a  reversionary  claim."  ^ 

It  may  be  added,  that  when  capitalists  receive  more 
than  their  just  share  of  profits,  their  capital  increases 
faster  than  they  can  find  use  for  it,  and  they  embark  it 
in  undertakings  by  which  they  employ  labour  to  the 
profit  of  the  labourer,  but  to  their  own  loss.  This  is 
generally  true  ;  unprofitable  speculation,  or,  in  other 
words,  the  emplo3'ment  of  labour  which  is  solely  bene- 
ficial to  the  labourer,  being  the  natural  result  of  the  too 
rapid  accumulation  of  capital :  although  there  are  some 
men  who,  from  peculiar  sagacity  or  good  fortune,  choose 
only  profitable  investments  of  capital,  and  avoid  the 
bad ;  and  others  who,  from  difierent  causes,  adopt  an 
opposite  course.  The  result  is  the  same  to  the  labourer, 
for,  however  capital  is  employed,  it  is  alwaj's  to  his 
advantage. 

All  the  money  or  capital  in  the  world  is  constantly 
being  used  in  the  employment  of  labour  :  the  faster  it 
circulates,  the  more  labourers  are  employed,  and  the 
better  is  their  condition.  The  combination  of  and 
stoppage  of  work  by  workmen  does  not  hasten  the 
circulation  of  capital,  and  therefore  is  not  the  remedy 
for  the  evils  they  suSer.  On  the  contrary,  the  circula- 
1  Edinburgh  Eeview,  April,  1849,  p.  427. 
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tion  of  capital  is  increased  by  the  subordination  of  th 
wofkman  to  bis  employer.  The  more  complete  thi 
subordination,  the  greater  is  the  confidence  of  thi 
capitalist  in  the  labourer,  and  the  more  readily  is  h( 
induced  to  employ  his  capital. 

A  combination  is  always  an  evil,  because  it  involves 
a  stoppage  of  work  :  the  things  which  Avould  have  beer 
produced  in  the  interval  are  lost  to  the  consumer  :  the 
wages  that  would  have  been  earned  are  lost  to  the 
workman ;  the  profits  that  would  have  been  made  are 
lost  to  the  employer,  and  the  circulation  of  capital  is 
impeded. 


(237) 


FOEMS  OF  CONTEA.CTS. 


I.  CoxTEACT  TO  Build  a  House,  etc.,  under  the  Supeeintend- 

ENCE    OF   A   SUEVEYOE,    WITH    A    SUEETT   FOE   THE    BuiLDEE. 
II.    SUB-COXTEACT   BETWEEN   A    BuiLDEE    AND    A    CaEPENTEE. 

III.  CONTEACT     TO     DO     RePAIES     OE     PEEFOEM     OTHEE     "WoEKS     NOT 

UNDEE   THE    SUPEEINTENDENCE    OF   A    SuEVEYOE. 

IV.  Ageeement  foe  Engagement  of  Cantassee  and   Collectok 

OF  Teade  Union. 
V.  Ageeement  foe  Engagement  of  a  Shop  Assistant. 
VI.  Anothee  Foem  of  Conteact  of  Seeyice. 
VII.  Ageeement    between    Mastee    and    Woekman,    embodying 

"WoEKiNG  Rules. 
VIII.  WoEKiNG  Rules  to  be  embodied    in  Ageeement  between 
Mastee  and  Woekman. 
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I. — Contract  to  build  a  House,  S^'c,  under  the  Super- 
intendence  of  a  Surveyor ;  icith  a  Surety  for  the 
Builder. 

Agreement  made  the       clay  of      ,  in  the  year  of 
our  Lord  ,  between  T.  G.,  of         ,  Builder, 

of  the  first  part ;  T.  C,  of  ,  of  the  second 

part ;  and  J.  B.,  of         ,  of  the  third  part. 
"Whereas  the  said  J.  B.  is  possessed  of  a  piece  of  ground 
situate  ,  upon  which  he  is  desirous  of 

erecting  a  dwelling-house  and  offices  according  to  the 
elevation,  plans,  and  specifications  prepared  for  that 
purpose  by  W.  M.,  survej^or,  and  under  the  direction 
and  to  the  satisfaction  of  the  said  "W.  M.  or  other  sur- 
veyor for  the  time  being  of  the  said  J.  B.,  his  executors, 
administrators,  or  assigns,  which  said  elevation,  plans, 
and  specifications  are  marked  with  the  letters  A,  B,  C, 
D,  E,  F,  and  G,  and  are  signed  by  the  said  T.  G.,  T.  C, 
and  J.  B.,  and  the  said  specification  is  contained  in  the 
schedule  hereunder  written,  or  hereunto  annexed  ;  And 
the  said  T.  G.  has  proposed  to  erect  and  complete  the 
said  dwelling-house  and  offices,  and  to  make  and 
execute  all  other  works  mentioned  and  specified  in  the 
said  elevation,  plans,  and  specifications,  within  the  time 
hereinafter  limited  for  that  purpose,  and  according  to 
the  stipulations  and  agreements  hereinafter  contained, 
at  or  for  the  price  or  sum  of  £4,480,  which  proposal 
the  said  J.  B.  hath  agreed  to  accept  of  the  said  T.  G., 
together  with  the  said  T.  C.  as  his  surety,  entering  into 
the  agreements  hereinafter  contained  : 
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Now  IT  IS  HEREBY  WITNESSED,  That  the  said  T.  G. 
and  T.  C.  do  for  themselves,  their  heirs,  executors  and 
administrators,  and  each  and  every  one  of  them  doth 
for  himself,  his  heirs,  executors,  and  administrators, 
hereby  agree  with  and  to  the  said  J.  B.,  his  executors, 
administrators  and  assigns,  in  manner  following  :  (that 
is  to  say,)  that  he  the  said  T.  G.  shall  at  his  own  costs 
and  charges  forthwith  erect  and  complete,  make  and 
execute,  with  all  proper  and  necessary  materials,  work- 
manship and  labour  of  the  best  kinds  in  every  respect, 
and  in  the  most  substantial  and  workmanlike  manner, 
upon  the  said  piece  of  ground,  a  dwelling-house  and 
offices  behind  the  same,  with  the  appurtenances  and  all 
other  works,  matters  and  things  mentioned  and  speci- 
fied in  the  same  elevation,  plans,  and  specification, 
under  the  direction  and  to  the  satisfaction  of  the  said 
W.  M.  or  other  the  surveyor  for  the  time  being  of  the 
said  J.  B,,  his  executors,  administrators  or  assigns ; 
And  for  that  purpose  shall  find  and  provide  all  proper 
and  necessary  materials,  tools,  scaffolding,  cartage, 
cordage,  and  other  implements  and  machinery  :  and 
shall  make  good  all  damages  which  may  be  occasioned 
either  to  the  said  dwelling-house,  offices,  and  works,  or 
any  of  them,  or  to  adjoining  buildings  by  the  execution 
of  the  same  works  or  any  of  them  :  and  shall  cleanse 
all  bog-holes,  drains,  and  cesspools  in  or  about  the 
premises,  and  cart  and  clear  away  at  such  times  and 
in  such  manner  as  shall  or  may  be  directed  by  the  said 
W.  M.  or  other  surveyor  as  aforesaid,  all  surplus  earth 
and  waste  or  useless  materials,  implements  and  ma- 
chinery which  may  from  time  to  time  remain  during 
the  execution  of  the  same  works,  or  at  the  completion 
thereof;  And  also  shall  pay  and  discharge  all  fees 
now  due,  or  hereafter  to  become  due,  to  the  district 
surveyor  or  surveyors  in  respect  of  the  premises,  and 
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shall  indemnify  the  said  J.  B.,  his  executors,  adminis- 
trators and  assigns,  of  and  from  the  same  fees,  and  all 
claims  and  demands  on  account  thereof :  And  shall  at 
his  own  costs  and  charges  from  time  to  time,  until  the 
said  dwelling-house,  offices,  and  works  shall  be  erected, 
completed,  made,  and  executed,  and  the  said  J.  B.,  his 
executors,  administrators  or  assigns,  shall  take  pos- 
session of  the  premises,  insure  or  cause  to  be  insured,  in 
the  joint  names  of  the  said  J.  B.,  his  executors,  ad- 
ministrators or  assigns,  and  of  the  said  T.  Gr.,  his 
executors,  or  administrators,  and  for  the  sum  of  £  , 
all  and  singular  the  erections  and  buildings  for  the 
time  being  standing  on  the  said  piece  of  ground,  to  the 
full  value  thereof,  in  some  or  one  of  the  public  insurance 
offices  in  London  or  Westminster,  and  shall  deliyer  the 
policy  of  insurance  to  the  said  J.  B.,  his  executors, 
administrators  and  assigns,  and  shall  produce  and  show 
to  the  said  J.  B.,  his  executors,  administrators  or 
assigns,  the  receipts  for  the  premium  and  duty  at- 
tending such  insurance  from  time  to  time,  when 
requested  so  to  do ;  and  that  in  case  of  fire,  all  the 
moneys  to  be  recovered  by  virtue  of  such  insurance 
shall  forthwith  be  applied  in  reinstating  the  premises, 
under  the  direction  and  to  the  approbation  of  the  said 
W.  M.  or  other  surveyor  as  aforesaid  :  anj)  that  the 
said  T.  Gr.  shall  well  and  sufficiently  cover  in,  or  cause 
to  be  covered  in,  the  dwelling-house  and  offices  so  to  be 
erected  as  aforesaid,  before  the  day  of  ; 

and  shall  complete,  make  and  execute,  or  cause  to  be 
completed,  made  and  executed,  all  and  singular  the 
said  dwelling-house,  offices,  and  other  works  in  manner 
aforesaid,  and  according  to  the  true  intent  and  meaning 
of  these  presents  before  the  day  of  ; 

AND  that  if  the  said  T.  Gr.,  his  executors  or  adminis- 
trators, shall  not  so  well  and  sufficiently  cover  in  the 
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said  dwelling-liouses  and  offices  before  tlie  said 
clay  of  ,  or  shall  not  so  complete,  make  and 

execute  the  said  dwelling-house,  offices,  and  works, 
before  the  said  day  of  ,  they  the  said 

T.  Gr.  and  T.  C.  shall  pay  to  the  said  J.  B.,  the  sum  of 
£5  for  every  week  during  which  the  said  dwelling- 
house  and  offices  shall  remain  uncovered  in  after  the 
said  day  of  ,  and  the  like  sum  for 

every  week  the  said  dwelling-house,  offices,  and  works 
shall  remain  unfinished  after  the  said  day  of 

;  which  sums  may  be  recovered  as  liquidated 
damages,  or  may  be  deducted  from  the  sums  payable 
to  the  said  T.  Gr.  under  this  agreement.  Provided 
ALWAYS,  that  in  case  the  said  J,  B.,  his  executors, 
administrators  or  assigns,  or  his  or  their  surveyor, 
shall  require  any  extra  or  additional  works  to  be  done, 
or  shall  cause  the  works  to  be  delayed  in  their  com- 
mencement or  their  progress,  the  said  T.  Gr.  shall  be 
allowed  to  have  such  additional  time  for  covering  in 
and  finishing  the  said  buildings  and  works,  beyond  the 
said  days  above  fi.xed,  as  shall  have  been  necessarily 
consumed  in  the  performance  of  such  extra  or  additional 
works,  or  as  shall  have  been  lost  by.  the  delay  caused 
by  the  said  J.  B.,  his  executors,  administrators  or 
assigns,  or  his  or  their  surveyor  as  aforesaid  ;  and  the 
said  payments  for  delay  shall  not  become  payable  until 
after  the  expiration  of  such  additional  time  or  times. 

And  the  said  T.  Gr.  and  T.  C.  do  hereby  further 
agree  with  the  said  J.  B.,  that  in  case  the  said  W.  M. 
or  other  surveyor  as  aforesaid  shall  be  dissatisfied  with 
the  conduct  of  any  workman  employed  by  the  said 
T.  G.  in  the  said  works,  or  with  any  materials  used  or 
brought  upon  the  said  premises  for  the  purpose  of  being 
used  in  the  said  works,  and  shall  give  notice  thereof  in 
.  writing  under  his  hand  to  the  said  T.  G.,  he  the  said 
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T.  Gr,  will  forthwitli  discharge  such  workman  from  the 
said  works  and  remove  the  said  materials ;  and  that  in 
ease  the  said   T.  G.  shall  not  in  the  judgment  of  the 
said  W.  M.  or  other  surveyor  as  aforesaid,  employ  a 
sufficient  number  of  workmen  in  the  execution  of  the 
said  works,  or  have  on  the  premises  a  sufficient  quan- 
tity of  materials,  tools  or  implements  of  proper  quality 
for  the  said  works,  and  the  said  W.  M.  or  other  sur- 
veyor as  aforesaid  shall   by  writing  under  his  hand 
require  the  said  T.  G,  to  employ  an  additional  number 
of  workmen,  or  bring  upon  the  premises  an  additional 
quantity  of  material,  tools    or   implements  of  proper 
quality,  and  shall  specify  in  such  notice  the  number 
and  description  of  additional  workmen  to  be  employed, 
and  the  quantity  and  description  of  additional  materials, 
tools  or  implements  to  be  supplied,  and  the  said  T.  G. 
shall  forthwith  employ  in  the  said  works   such   addi- 
tional number  of  workmen,  and  shall  forthwith  bring 
upon  the  premises  such  additional  quantity  of  materials, 
tools  or  implements  for  the  said  works  ;  and  that  in 
case  he  shall  refuse  or  neglect  for  the  space  of  seven 
days  to  comply  with  any  such  notice  or  request,  it  shall 
be  lawful    for    the  said  W.  M.  or  other   surveyor  as 
aforesaid  to  dismiss  and  discharge  the  said  T,  G.  from 
the  further  execution  of  the  said  works,  and  for  the  said 
J.  B.,   his    executors,  administrators   and  assigns,    to 
employ  some  other  person  to  complete  the  same  ;  and 
that  in  such  case  the  sum  agreed  to  be  paid  to  such 
other  person  to  complete    the  said  works   (such    sum 
being  approved  by  the  said  W.  M.  or  other  surveyor  as 
aforesaid)    shall   be    deducted   from   the  said  sum  of 
£4,480,  and  the  balance,  after  making  any  other  de- 
ductions which  the  said  J.  B.  shall  be  entitled  to  make 
under  this  agreement,  shall  be  paid  by  the  said  J.  B.  to 
the  said  T.  G.  in  full  for  the  work  done  by  him,  at  the 
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expiration  of  one  month  after  he  shall  have  been  so 
discharged  as  aforesaid :  And  .  it  is  hereby  further 
agreed  by  and  between  the  parties  hereto,  that  all  the 
materials  brought  upon  the  said  piece  of  ground  for 
the  purpose  of  being  used  in  the  said  buildings,  except 
such  as  shall  be  disapproved  of  by  the  said  W.  M.  or 
other  surveyor  as  aforesaid,  shall,  immediately  they 
shall  be  brought  upon  the  said  premises,  become  the 
property  of  the  said  J.  B.,  and  shall  be  used  in  the  said 
works. 

And  the  said  J.  B.  doth  hereby,  in  consideration  of 
the  work  so  agreed  to  be  done  by  the  said  T.  G.,  agree 
with  the  said  T.  G.,  that  he,  the  said  J.  B.,  shall  pay 
to  the  said  T.  G.  for  the  same  the  said  sum  of  £ 
in  manner  following  :  that  is  to  say,  the  sum  of  £150 
within  one  week  after  the  said  "W.  M.  or  other  surveyor 
as  aforesaid  shall  have  certified  in  writing  to  the  said 
J.  B.,  his  executors,  administrators  or  assigns,  under 
his  hand,  that  work  to  the  value  of  £200  has  been  done 
under  this  agreement,  and  the  further  sum  of  £150 
within  one  week  after  the  said  "W.  M.  or  such  other 
surveyor  shall  have  certified  as  aforesaid,  that  further 
work  to  the  value  of  £200  has  been  done  under  this 
agreement,  and  so  on  shall  pay  £150  for  every  £200 
worth  of  work  so  certified  as  aforesaid,  until  the  whole 
of  the  said  work  shall  be  finished,  and  shall  pay  the 
balance  remaining  unpaid  within  one  month  after  the 
said  work  shall  have  been  completed  and  finished  to 
the  satisfaction  of  the  said  W.  M.  or  such  other 
surveyor,  and  the  said  W.  M.  or  such  other  sur- 
veyor shall  have  certified  to  the  said  J.  B.  that  the 
said  works  have  been  completed  and  finished  to  his 
satisfaction.  Provided  always,  and  it  is  hereby  fur- 
ther agreed  by  the  parties  hereto,  and  particularly  by 
the  said  T.  G.  and  T.  C,  that  if  the  said  J.  B..  his 
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executors,  administrators  or  assigns,  shall  at  any  time  or 
times  be  desirous  of  making  any  alterations  or  additions 
in  tlie  erection  or  execution  of  the  said  dwelling-house, 
offices,  and  other  works,  then  and  in  such  case  the  said 
T.  Gr.  shall  erect,  complete,  make  and  execute  the  said 
dwelling-house,   offices,   and    other  -works,  with    such 
alterations  and  additions  as  the  said  J.  B.,  his  executors, 
administrators  or  assigns,  or  the  said  W.  M.  or  such 
other   survej'or,    shall    from  time  to    time    direct   by 
"writing  under  his  or  their  hand  or  hands,  and  to  the 
satisfaction  of  the  said  W.  M.  or  such  other  surveyor ; 
and  the  sum  and  sums  of  money  to  be  paid  or  allowed 
between  the  said  parties  in  respect  of  such  alterations 
and  additions  shall  be  settled  and  ascertained  by  the 
said  W.  M.  or  such  other  surveyor,  whose  determina- 
tion  shall  be  final.     Provided  also,  and  it  is  hereby 
further  agreed,  that  in  the  settling  and  ascertaining  the 
said  sum  or  sums  of  money,  the  said  W.  M.  or  such 
other   surveyor  shall  not  include  any  charge  for  day- 
work,  unless  an  cccount   thereof  shall  have  been  de- 
livered to  the   said  J.  B.,  his  executors,  administrators 
or  assigns,  or  the  said  W.  M.  or  such  other  surveyor, 
at  the  end  of  the  week  in  which  the  same  shall  have 
been  performed.     Provided   also,    and   it   is   hereby 
further  agreed,  that  no  such  alteration  or  addition  shall 
release  the  said   T.   G.  and  T.   C,  their  executors  or 
administrators,    or  any  or    either  of  them,  from    the 
observance  and  performance  of  the  agreements  herein 
contained  on  the  part  of  the  said  T.  G.,  his  executors 
or  administrator,  to  be  observed  and  performed,   so  far 
as  relates  to  the  other  parts  of  the  said  dwelling-hoiipe, 
offices,  and  works ;  but  that  the  same  agreements  shall 
in    all    respects   be   observed    and   performed    in    like 
manner  as  if  no  such  alteration  or  arldition  had  been 
directed.     Provided  also,  and  it  is  hereby  agreed,  that 
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if  the  said  W.  M.  sliall  die,  or  cease  to  act  as  the 
surveyor  of  the  said  J.  B.,  his  executors,  administrators, 
or  assigns,  and  the  said  T.  G.,  his  executors  or  ad- 
ministrators, sliall  be  dissatisfied  with  the  surveyor  for 
the  time  being,  to  be  appointed  by  the  said  J.  B.,  his 
executors,  administrators  or  assigns,  then  it  shall  be 
lawful  for  the  said  T.  Gr.,  his  executors  or  adminis- 
trators, at  his  own  expense,  to  employ  a  surveyor  on 
his  behalf  in  the  adjustment  of  the  accounts,  to  act 
with  the  surveyor  for  the  time  being  of  the  said  J.  B,, 
his  executors,  administrators  or  assigns  ;  and  in  case  of 
disagreement  between  such  two  survej^ors,  they  shall 
be  at  liberty  to  nominate  a  third ;  and  the  said  three 
surveyors,  or  any  two  of  them,  shall  and  may  exercise 
all  the  powers  and  discretion  which  the  said  W.  M. 
could  or  might  have  exercised  under  or  by  virtue  of 
these  presents,  if  he  had  lived  and  continued  to  act  as 
the  surveyor  of  the  said  J.  B.,  his  executors,  adminis- 
trators or  assigns.  And  it  is  hereby  further  agreed, 
that  if  the  said  T.  G.,  his  executors  or  administrators, 
shall  so  employ  a  surveyor  on  their  behalf,  he  shall  be 
nominated  within  ten  days  after  the  said  T.  G.  shall  be 
informed  of  the  surveyor  for  the  time  being  appointed 
by  the  said  J,  B.,  his  executors,  administrators  or 
assigns,  and  notice  in  writing  shall  forthwith  be  given 
of  such  nomination  to  the  said  J.  B.,  his  executors, 
administrators  or  assigns.      In  Witness,  &c. 


Schedule. — [The   Specification  referred  to  by  the 
foregoing  Articles  of  Agreement.] 
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II. — Sub-confract  between  a  Builder  and  a  Catyenter. 

Agreement  made  the     day  of        ,  in  the  year  of 
our  Lord        ,  between  T.  G.,  of  ,  Builder, 

and  C.  D.,  of  ,  Carpenter. 

Whereas  the  said  T.  G.  hath  entered  into  a  contract 
with  J.  B.,  of,  &c.,  to  erect  a  dwelling-house  and  offices 
according  to  certain  plans,  elevations,  and  specifications 
referred  to  in  the  said  contract,  under  the  superinten- 
dence of  W.  M.  or  other  surveyor  of  the  said  J.  B.,  and 
which  contract  is  dated  the        day  of  ;  now  it 

is  hereby  agreed,  that  in  consideration  of  the  sum  of 
£  ,  to  be  paid  by  the  said  T.  Gr,  to  the  said 

C.  D.  as  hereinafter  mentioned,  the  said  C.  D.  shall  do  all 
the  carpenter's  work  necessary  to  be  done  for  the  com- 
pletion of  the  said  contract,  and  referred  to  in  the  said 
plans  and  specifications,  and  provide  all  materials,  tools 
and  implements  necessary  for  the  performance  of  such 
work,  and  shall  do  the  same  in  all  things  according  to 
the  said  contract  and  specifications,  and  shall  in  all 
things  abide  by,  perform,  fulfil  and  keep  the  said  terms 
and  stipulations  of  the  said  contract,  so  far  as  the  same 
are  or  shall  be  applicable  to  such  carpenter's  work ;  and 
that  in  case  the  said  T.  Gr.  shall  become  liable  to  pay 
any  penalties  under  the  said  contract  in  consequence 
of  the  delay  of  the  said  C,  D.  in  the  performance  of 
the  work  agreed  to  be  performed  by  him,  the  said  C.  D. 
shall  pay  to  the  said  T.  G.  the  amount  of  such  penalties ; 
and  that  in  case  the  said  W.  M.  or  other  surveyor 
appointed  to  superintend  the  works  under  the  said  con- 
tract shall  disapprove  of  the  work  done  by  the  said 
C.  D.  or  the  materials  used  by  him,  or  the  manner  iu 
which  such  work  is  done,  it  shall  be  lawful  for  the  said 
T.  G.  to  dismiss  and  discharge  the  said  C.  D.  from  the 
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further  performance  of  sucTi  work,  and  employ  some 

other  person  to  complete  the  same ;  and  that  in  such 

case  the  money  which  the  said  T.  G.  shall  pay  to  the 

said  other  person  for  the  completion  of  the  said  works 

shall  be  deducted  from  the  sum  which  would  otherwise 

be  payable  to  the  said  C.  D.  under  this  agreement ; 

And  that  for  the  considerations  aforesaid,  the  said  T.  Gt. 

shall  pay  to  the  said  C.  D.  the  sum  of  £  ,  in 

manner  following  :   75  per  cent,  on  the  price  and  value 

of  the  work  done  by  the  said  C.  D.  during  any  week,  to 

be  paid  to  him  on  the  Saturday  in  every  week  during 

the   continuance  of  the  said  works,  and  the  balance 

within  one  month   after  the  completion   of    the    said 

dwelling-house  and  ofl&ces. 


III. — Contract  to  do  Repairs  or  perform  other  Works  not 
under  the  Superintendence  of  a  Surveyor. 

Agreement  made  the      day  of  ,  in  the  year  of 

our  Lord  ,  between  A.  B.  of,  &c.,  and  C.  D. 

of,  &c. 

A.  B.  agrees  to  do  all  the  works  hereunder  specified  in 

the  best  and  most  workmanlike  manner,  and  to  provide 

for  such  works  all  necessary  materials  and  things  of  the 

best  quality,  and  to  complete  and  finish  the  said  works 

on  or  before  the       day  of  next ;  and  in  case  the 

said  works  shall  not  be  finished  on  or  before  the  said 

day  of  ,  to  pay  or  allow  to  the  said  C.  D.,  out 

of  the  moneys  payable  under  this  agreement,  the  sum 

of  £1  for  each  day  during  which  the  said  works  shall 

remain  unfinished  after  the  said         day  of  ;  and 

that  in  case  the  said  C.  D.  shall  require  any  additions 

or  alterations  to  be  made  to  the  works  hereunder  sjjeci- 
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fled,  to  execute  such  additions  and  alterations  in  the 
best  and  most  workmanlike  manner,  with  materials  of 
the  best  quality  :  And  it  is  hereby  agreed,  that  in  case 
any  additional  works  shall  be  required  by  the  said  C.  D., 
or  in  case  the  said  C.  D.  shall  delav  the  execution  of 
the  said  works,  the  said  A.  B.  shall  have  such  additional 
time  for  the  performance  of  the  said  works,  after  the 
said         day  of  ,  as  shall  have  been  consumed  in 

the  execution  of  such  additional  works,  or  as  the  time 
during  which  the  said  C.  D.  shall  have  delayed  the  said 
works,  and  that  the  payments  for  delay  shall  not  be 
payable  until  after  the  expiration  of  such  additional 
time:  And  it  is  hereby  further  agreed,  that  materials 
brought  upon  the  premises  of  the  said  C.  D.  for  the 
purpose  of  being  used  in  the  said  works,  shall,  if  of 
proper  description  and  quality,  immediately  become  the 
property  of  the  said  C.  D.  ;  and  the  said  C.  D.  agrees 
to  pay  to  the  said  A.  B.  for  the  said  works  the  sum  of 
£  within  one  week  after  the  same  shall  be  finished : 

And  it  is  hereby  agreed,  that  in  case  of  any  addition 
or  alterations  being  made  in  or  to  the  said  works,  the 
price  of  such  additions  or  alterations  shall  be  estimated 
in  proportion  to  the  said  sum  of  £  for  the  whole  of 
the  said  works,  and  such  price  so  estimated  shall  be 
either  added  to  or  deducted  from  the  sura  of  £ 


IV. — Agreement  for  Engagement  of  Canvasser  and  Col- 
lector  of  Trade  Unions. 

This  Agreement  made  this  day  of  ,  18  , 
between  A.  B.  of  ,  C.  D.  of  '  ,  and  E.  F. 
of  (hereinafter  called  the  employers),  of 

the  one  part,  and  X.  Y.  of  (hereinafter 
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called  the  collecting  clerk),  of  tlie  other  part, 
witnesseth  that  : — 

1.  The  employers  agree  to  employ  the  collecting 
clerk  to  canvass  for  members  and  to  collect  fees  and 
subscriptions  for  the  district  of  the  Union 
of  ,  hereinafter  called  the  Society,  whereof  the 
employers  are  trustees,  and  the  collecting  clerk  agrees 
to  accept  such  employment  from  them  personally  on 
the  conditions,  terms  and  conditions  hereinafter  set 
forth. 

2.  The  collecting  clerk  shall  faithfully    and    dili- 
gently canvass  for  members,  and  shall  collect  subscrip- 
tions and   other  moneys   for   the   society  for  and  on       \ 
behalf  of  the  employers. 

3.  All  moneys  collected  by  the  collecting  clerk  shall 
be,  and  from  the  time  of  collection  shall  be,  deemed 
to  be  the  moneys  of  the  employers. 

4.  The  collecting  clerk  shall  keep  a  true  and  faithful 
account  of  all  moneys  so  collected,  and  shall  account 
for  the  same  to  the  employers  as  and  when  required, 
and  shall  pay  over  all  such  moneys  not  less  that  once 
in  every  week  to  the  employers,  or  to  such  person  and 
at  such  place  as  the  employers  shall  from  time  to  time 
order,  without  any  deduction. 

5.  At  the  time  of  each  such  payment  of  moneys 
collected  the  employers  shall  pay  to  the  collecting 
clerk  as  his  sole  remuneration  a  sum  equal  to  the 
amount  of  the  entrance  fees,  and  one-eighth  part  of 
the  subscriptions  collected  by  him,  and  then  duly 
paid  over. 

6.  The  collecting  clerk  shall  not,  during  the  con- 
tinuance of  this  agreement,  act  in  a  like  capacity  for 
any  person  or  association  other  than  the  employers. 

7.  The  district  within  which  the  collecting  clerk 
shall  be  employed  shall  be  ,  and  not  elsewhere. 
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8.  The  collecting  clerk  shall  keep  the  employers 
indemnified  and  guaranteed  against  any  default  on  his 
part,  whether  through  loss  or  otherwise,  by  givino- 
security  to  be  approved  by  the  employers  to  the  amount 
of  £  ,  and  shall  renew  or  replace  such  security  as 
required. 

9.  This  agreement  shall  be  terminable  by  one 
month's  notice  in  writing  on  either  side,  but  if  the 
collecting  clerk  shall  at  any  time  violate  any  of  the 
provisions  hereof,  or  neglect  his  duty,  the  employers 
may  terminate  the  agreement  and  discharge  him  with- 
out notice. 

Witness  our  hands, — 

A.  B.,  C.  D.,  E.  F.  ;  Employers. 
X.  Y.  ;  Collecting  Clerk. 


V. — Agreement  for  Engagement  of  a  Shoj}  Assistant. 

An  Agreement  made  the        day  of  ,  18     , 

between  A.  B.  of     ,  &c.,  and  C.  D.  of    ,  &c. 

1.  A.  B,  agrees  to  engage  C.  D.  to  be  an  assistant  in 
A.  B.'s  shop  and  premises,  No.  5,  Street,  ,  or 
in  such  other  place  in  as  A.  B.  shall  decide,  from 
the  day  of  next,  and  C.  D.  agrees  to  become 
such  assistant. 

2.  The  hours  during  which  C.  D.  shall  attend  to 
his  duties  shall  be  from  a.m.  to  p.m.,  except  on 
Saturday,  when  the  hours  shall  be  from      a.m.  to     p.m. 

3.  C.  D.  shall  be  paid  for  his  services  £  every 
Friday,  and  shall  reside  on  the  premises,  having  a 
bedroom  to  himself,  and  a  fire  ia  winter,  and  board 
and  lodging  and  washing,  in  addition  to  his  salary. 
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4.  This  engagement  may  be  ended  by  either  party 
giving  totlie  other,  at  any  time  (one)  month's  notice  in 
writing. 

A.  B.,  C.  D. ;  Witness  E.  F. 


VI. — Another  Form  of  Contract  of  Service. 

An  Agreement  made  between  A.  B.  of  and 

C.  D.  of  .     The  said  A.  B.  agrees  to  hire 

the  services  of  the  said  C.  D.,  and  the  said  C.  D. 
agrees  to  render  to  the  said  A.  B.  his  services 
at  all  fair  and  reasonable  times  in  the  capacity  of 

for  the  term  of         ,  commencing  on  the 
day  of  ,  and  terminating  on  the      day  of 

.     And  it  is  further  agreed  that  the  said 
A.  B.  shall  pay  to  the  said  C.  D.  as  such  servant 
as  aforesaid  wages  at  the  rate  of        by  the 
and  that  such  wages  shall  be  paid  on  the 
day  of  each  .  A.  B.,  C.  D, 


YII. — Agreement  between  Master  and  Workman, 
emhoclying  Working  Rules. 

The  subjoined  form  of  agreement  between  a  master 
and  workman  may  be  written  or  printed  after 
trade  rules  [see  beloic),  both  being  signed  by  the 
parties  : — 

I,  A,  B.,  master  in  ,  agree  to  emjaloy  C.  D.,  a 
journeyman  in  ,  and  I,  the  said  C.  D,,  agree 

to  serve  the  said  A.  B.  as  a  journej^man  aforesaid, 

upon  the  terms  of  the  foregoing  trade  rules,  signed  by  us 
of  even  date  herewith.      Dated  this     day  of     ,18     . 

(Signed)  A.  B.,  C.  D. 
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YIIL — Trade  Rules  to  he  embodied  in  Agreement  heticeen 
Master  and  Worhman.      (See  above,  Form  YII.) 

"Working  Rules  for  District. 

Rule  1. — The  -working  time  for  in  summer  shall 
be  hours  per  day  for  the  first  five  days  of  the  week 
and  hours  on  Saturday. 

AYork  to  coijimence  at  a.m.,  and  to  cease  at 

P.M.,  except  on  Saturday,  -when  work  shall  cease  at 
noon. 

There  shall  be  allowed  half  an  hour  for  breakfast 
each  day,  and  on  the  first  five  days  of  the  week  one 
hour  for  dinner. 

Rule  2. — From  the  second  Monday  in  and  the 

following  weeks  the  working  time  shall  be 
hours  per  day  for  each  of  the  first  five  days  of  the  week, 
and         hours  on  Saturday. 

"Work  to  commence  at  a.m.   each    day   and   to 

cease   at  p.m.,   except   on   Saturday,  when    work 

shall  cease  at         noon. 

There  shall  be  allowed  half  an  hour  for  breakfast 
for  each  day,  and  on  the  first  five  days  of  the  week 
half  an  hour  for  dinner. 

Rule  3. — That  the  minimum  rate  of  wages  be  d.  per 
hour ;  this  clause  to  apply  to  all  wherever  em- 
ployed, and  at  whatever  class  of  work. 

Rule  4. — That  no  time  beyond  the  hours  be  worked 
except  when  necessary,  and  then  to  be  paid  at  the  rate 
of  time  and  a  half  from  the  ordinary  time  of  ceasing 
work  until  p.m.,  and  double  time  from  p.m. 

until    the    ordinary  time  of  commencing  work    next 


mornmg. 


On   Saturdays   double  time  to  commence  from 
noon,  and  continue  for  all  time  worked  until  the  ordi- 
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nary  time  of  starting  on  Monday  morning.  Bank 
Holidays  and  Christmas  Day  to  be  paid  for  tlie  same 
as  Sundays. 

Rule  5. — One  notice  to  terminate  the  engage- 

ment on  either  side,  and  all  wages  due  to  be  paid  at 
the  expiration  of  such  notice. 

Rule  6. — That  all  sent  to  country  jobs  be  paid 

London  rate  of  wages,  with  per  day  in  addition  as 
country  mone3^  Employers  to  paj^  lodgings,  rail,  and 
'bus  fares  to  and  from,  and  if  the  workman  is  discharged 
through  no  fault  of  his  own  his  time  travelling  home 
to  be  paid  for. 

Rule  7. — That  payment  of  wages  commence  at 
noon  on  Saturdays,  and  to  be  paid  on  the  job,  but  if 
otherwise  arranged  walking  time  at  the  rate  of  three 
miles  per  hour  to  be  allowed  to  get  to  the  pay-table 
at 

Rule  8. — That  no  part  of  a  workman's  wage  be 
deducted  for  charitable,  benefit  club,  or  insurance  pur- 
poses under  any  circumstances  (or  except  by  mutual 
agreement,  and  in  writing). 

That  the  employer  shall  provide  a  suitable  place  on 
all  jobs  in  which  workmen  can  have  their  meals. 

Rule  9. — The  wages  earned  on  Saturday  only  to  be 
kept  in  hand  as  back  time. 

Rule  10. — The  London  District  shall  comprise  the 
area  contained  within  a  radius  of  12  miles  from 
Charing  Cross,  and  in  which  these  rules  shall  be  in 
force. 


(255) 


APPENDIX  OF  STATUTES. 


I.  Teuck  Act,  1831.     1  &  2  Will.  IV.  c.  37. 
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I.    TEUCK    ACT,     1S31. 
(1  &  2  WILL.  IV.  Cap.  37.) 


Wheeeas  it  is  necessary  to  proliibit  the  payment,  in  certain  trades,  of 
wages  in  goods,  or  otherwise  than  in  the  current  coin  of  the  realm ; 
be  it  therefore  enacted  by  the  King's  most  excellent  majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  That  in  all  contracts  hereafter  to  be  made  for  the  hiring 
of  any  artificer  in  any  of  the  trades  hereinafter  enumerated,  or  for  the 
performance  by  any  artificer  of  any  labour  in  any  of  the  said  trades, 
the  wages  of  such  ai-tificer  shall  be  made  payable  in  the  ciuTent  coin 
of  this  realm  only,  and  not  otherwise  ;  and  that  if  in  any  such  con- 
tract the  whole  or  any  part  of  such  wages  shall  be  made  payable  in 
any  manner  other  than  in  the  current  coin  aforesaid,  such  contract 
shall  be  and  is  hereby  declared  illegal,  null,  and  void. 

2.  And  be  it  further  enacted,  That  if  in  any  contract  hereafter  to 
be  made  between  any  artificer  in  any  of  the  trades  hereinafter 
enumerated,  and  his  employer,  any  provision  shall  be  made  directly 
or  indirectly  respecting  the  place  where,  or  the  manner  in  which,  or 
the  person  or  persons  with  whom,  the  whole  or  any  part  of  the  wages 
due  or  to  become  due  to  any  such  artificer  shall  be  laid  out  or  ex- 
pended, such  contract  shall  be  and  is  hereby  declared  illegal,  null, 
and  void. 

3.  And  be  it  further  enacted.  That  the  entire  amount  of  the  wages 
earned  by  or  payable  to  any  artificer  in  any  of  the  trades  hereinafter 
enumerated,  in  respect  of  any  labour  by  him  done  in  any  such  trade, 
shall  be  actually  paid  to  such  artificer  in  the  current  coin  of  this 
realm,  and  not  otherwise  ;  and  every  payment  made  to  any  such 
artificer  by  his  employer,  of  or  in  respect  of  any  such  wages,  by  the 
delivering  to  him  of  goods,  or  otherwise  than  in  the  current  coin 
aforesaid,  except  as  hereinafter  mentioned,  shall  be  and  is  hereby 
declared  illegal,  null,  and  void. 

4.  And  be  it  further  enacted.  That  every  artificer  in  any  of  the 
trades  hereinafter  enumerated  shall  be  entitled  to  recover  from  his 
employer  in  any  such  trade,  in  the  manner  by  law  provided  for  the 
recovery  of  servants'  wages,  or  by  any  other  lawful  ways  and  means, 
the  whole  or  so  much  of  the  wages  earned  by  such  artificer  in  such 
trade  as  shall  not  have  been  actually  paid  to  him  by  such  his  employer 
in  the  current  coin  of  this  realm. 

5.  And  be  it  further  enacted.  That  in  any  action,  suit,  or  other 
proceeding  to  be  hereafter  brought  or  commenced  by  any  such  artificer 
as  aforesaid,  against  his  employer,  for  the  recovery  of  any  sum  of 
money  due  to  any  such  artificer  as  the  wages  of  his  labour  in  any  of 
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the  trades  hereinafter  envunerated,  the  defendant  shall  not  be  allowed 
to  make  any  set-off,  nor  to  claim  any  reduction  of  the  plaintiff's 
demand,  by  reason  or  in  respect  of  any  goods,  wares,  or  merchandize 
had  or  received  by  the  plaintiff  as  or  on  account  of  his  wages  or  in 
reward  for  his  labour,  or  by  reason  or  in  respect  of  any  goods,  wares, 
or  merchandize  sold,  delivered,  or  supplied  to  such  artificer  at  any 
shop  or  warehouse  kept  by  or  belonging  to  such  employer,  or  in  the 
profits  of  which  such  employer  shall  have  any  share  or  interest. 
[See  now  section  6  of  Truck  Act,  1887,  infra.'] 

6.  And  be  it  fiu-ther  enacted.  That  no  employer  of  any  artificer  in 
any  of  the  trades  hereinafter  enumerated  shall  have  or  be  entitled  to 
maintain  any  suit  or  action  ^in  any  court  of  law  or  equity  against 
any  such  artificer,  for  or  in  respect  of  any  goods,  wares,  or  merchan- 
dize sold,  delivered,  or  supplied  to  any  such  artificer  by  any  such 
employer,  whilst  in  his  employment,  as  or  on  account  of  his  wages  or 
reward  for  his  labour,  or  for  or  in  respect  of  any  goods,  wares,  or 
merchandize  sold,  delivered,  or  supplied  to  such  artificer  at  any  shop 
or  warehouse  kept  by  or  belonging  to  such  employer,  or  in  the  profits 
of  which  such  employer  shall  have  any  share  or  interest. 

[See  now  section  5  of  Truck  Act,  1887,  infra.'] 

7.  And  be  it  further  enacted.  That  if  any  such  artificer  as  aforesaid, 
or  his  wife  or  widow,  or  if  any  child  of  any  such  artificer,  not  being 
of  the  full  age  of  twenty-one  years,  shall  become  chargeable  to  any 
parish  or  place,  and  if  within  the  space  of  three  calendar  months  next 
before  the  time  when  any  such  charge  shall  be  incurred  such  artificer 
shall  have  earned  or  have  become  entitled  to  receive  any  wages  for 
any  labour-  by  him  done  in  any  of  the  said  trades,  which  wages  shall 
not  have  been  paid  to  such  artificer  in  the  current  coin  of  this  realm, 
it  shall  be  lawful  for  the  overseers  or  overseer  of  the  poor  in  such 
parish  or  place  to  recover  from  the  employer  of  such  artificer  in 
whose  seiwice  such  labour  was  done  the  full  amount  of  wages  so 
■unpaid,  and  to  proceed  for  the  recovery  thereof  by  all  such  ways  and 
means  as  such  artificer  himself  might  have  proceeded  for  that  pui'- 
pose  ;  and  the  amount  of  the  wages  which  may  be  so  recovered  shall 
be  applied  in  re-imbui-sing  such  parish  or  place  all  costs  and  charges 
incurred  in  respect  of  the  person  or  persons  to  become  chargeable,  and 
the  surplus  shall  be  applied  and  paid  over  to  such  person  or  persons. 

8.  Provided  always,  and  be  it  further  enacted.  That  nothing  herein 
contained  shall  be  construed  to  prevent  or  to  render  invalid  any  con- 
tract for  the  payment,  or  any  actual  payment,  to  any  such  artificer  as 
aforesaid,  of  the  Avhole  or  any  part  of  his  wages  either  in  the  notes  of 
the  Governor  and  Company  of  the  Bank  of  England,  or  in  the  notes  of 
any  person  or  persons  carrying  on  the  business  of  a  banker,  and  duly 
licensed  to  issue  such  notes  in  pursuance  of  the  laws  relating  to  His 
Majesty's  Revenue  of  Stamps,  or  in  drafts  or  orders  for  the  payment 
of  money  to  the  bearer  on  demand,  drawn  upon  any  person  or  persons 
canying  on  the  business  of  a  banker,  being  duly  licensed  as  aforesaid, 
within  fifteen  miles  of  the  place  where  such  drafts  or  orders  shall  be 
so  paid,  if  such  artificer  shall  be  freely  consenting  to  receive  such 
drafts  or  orders  as  aforesaid,  but  all  payments  so  made  with  such  con- 
sent as  aforesaid,  in  any  such  notes,  drafts,  or  orders  as  aforesaid, 
shall  for  the  pui-poscs  of  this  Act  be  as  valid  and  eff'ectual  as  if  such 
payments  had  been  made  in  the  current  coin  of  the  realm. 

9.  And  be  it  further  enacted.  That  any  employer  of  any  artificer  in 
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any  of  the  trades  hereinafter  enumerated,  who  shall,  by  himself  or  by 
the  agency  of  any  other  person  or  persons,  dii-ectly  or  indirectly  enter 
into  any  contract  or  make  any  j)ayment  hereby  declared  illegal,  shall 
for  the  first  offence  forfeit  a  sum  not  exceeding  ten  pounds  nor  less 
than  five  pounds,  and  for  the  second  offence  any  sum  not  exceeding 
twenty  pounds  nor  less  than  ten  poimds,  and  in  case  of  a  third  offence 
any  such  employer  shall  be  and  be  deemed  guilty  of  a  misdemeanor, 
and,  being  thereof  convicted,  shall  be  punished  by  fine  only,  at  the 
discretion  of  the  court,  so  that  the  fines  shall  not  in  any  case  exceed 
the  sum  of  one  hundred  pounds. 

10.  [The  fii-st  part  of  this  clause  has  been  repealed  by  schedule  to 
Truck  Act,  1887.]  Provided  always.  That  no  person  shall  be  punished 
as  for  a  second  offence  under  this  Act  unless  ten  days  at  the  least 
shall  have  intervened  between  the  conviction  of  such  person  for  the 
first  and  the  commission  by  such  person  of  the  second  offence,  but  each 
separate  offence  committed  by  any  such  person  before  the  expiration 
of  the  said  term  of  ten  days  shall  be  punishable  by  a  separate  penalty, 
as  though  the  same  were  a  first  offence  ;  and  that  no  person  shall  be 
punished  as  for  a  third  offence  under  this  Act,  unless  ten  days  at  the 
least  shall  have  intervened  between  the  conviction  of  such  person  for 
the  second  and  the  commission  by  such  person  of  the  third  offence  ;  but 
each  separate  offence  committed  by  any  such  person  before  the  expira- 
tion of  the  said  term  of  ten  days  shall  be  ptmishable  by  a  separate 
penalty,  as  though  the  same  were  a  second  offence ;  and  that  the 
fourth  or  any  subsequent  offence  which  may  be  committed  by  any 
such  person  against  this  Act  shall  be  enquired  of,  tried,  and  punished 
in  the  manner  hereinbefore  provided  in  respect  of  any  third  offence  ; 
and  that  if  the  person  or  persons  preferring  any  such  information 
shall  not  be  able  or  shall  not  see  fit  to  produce  evidence  of  any  such 
previous  conviction  or  convictions  as  aforesaid,  any  such  offender  as 
aforesaid  shall  be  punished  for  each  separate  offence  by  him  com- 
mitted against  the  pro\-isions  of  this  Act  by  an  equal  number  of  dis- 
tinct and  separate  penalties,  as  though  each  of  such  offences  were  a 
first  or  a  second  offence,  as  the  case  may  be  ;  and  that  no  person  shall 
be  proceeded  against  or  punished  as  for  a  second  or  as  for  a  third 
offence  at  the  distance  of  more  than  two  years  from  the  commission  of 
the  next  preceding  offence. 

11.  [Repealed  by  schedule  to  Truck  Act,  1887.] 

12.  [Repealed  by  schedule  to  Truck  Act,  1877. J 

13.  And  be  it  further  enacted.  That  no  person  shall  be  liable  to  be 
convicted  of  any  offence  against  this  Act  committed  by  his  or  her 
copartner  in  trade,  and  without  his  or  her  knowledge,  privity,  or 
con.sent ;  but  it  shall  be  lawful,  when  any  penalty,  or  any  sum  for 
wages,  or  any  other  sum,  is  ordered  to  be  paid  under  the  authority  of 
this  Act,  and  the  person  or  persons  ordered  to  pay  the  same  shall 
neglect  or  refuse  to  do  so,  to  levy  the  same  by  distress  and  sale  of  any 
goods  belonging  to  any  copartnership,  concern,  or  business  in  the 
carrying  on  of  which  such  charges  may  have  become  due  or  such 
offence  may  have  been  committed  ;  and  in  all  proceedings  under  this 
Act  to  recover  any  sum  due  for  wages  it  shall  be  lawful  in  all  cases 
of  copartnership  for  the  justices,  at  the  hearing  of  any  complaint  for 
the  nonpayment  thereof,  to  make  an  order  upon  any  one  or  more 
copartners  for  the  payment  of  the  sum  appearing  to  be  due  ;  and  in 
such  case  the  service  of  a  copy  of  any  summons  or  other  process,  or  of 
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any  order,  upon  one  or  more  of  such  copartners,  shall  be  deemed  to  be 
a  sufficient  service  upon  all. 

14.  And  it  is  declared  and  enacted.  That  in  all  cases  it  shall  be 
deemed  and  taken  to  be  sufficient  service  of  any  summons  to  be 
issued  against  any  offender  or  offenders  by  any  justice  or  justices  of 
the  peace,  under  the  authority  of  this  Act,  if  a  duplicate  or  true  copy 
of  the  same  be  left  at  or  upon  the  place  used  or  occupied  by  such 
offender  or  offenders  for  carrying  on  his,  her,  or  theii-  trade  or  business, 
or  at  the  place  of  residence  of  any  such  offender  or  offenders,  being  at 
or  upon  any  such  place  as  aforesaid,  the  same  being  directed  to  such 
offender  or  offenders  by  his,  her,  or  their  right  or  assumed  name  or 
names. 

15  and  16.  [Both  these  sections  repealed  by  schedule  to  Truck  Act, 
1887.] 

17.  And  be  it  further  enacted.  That  no  conviction,  order,  or  adjudi- 
cation made  by  any  Justices  of  the  Peace  under  the  provisions  of  this 
Act  shall  be  quashed  for  want  of  form,  nor  be  removed  by  certiorari 
or  otherwise  into  any  of  his  Majesty's  superior  Courts  of  Record ; 
and  no  warrant  of  distress,  or  commitments  in  default  of  sufficient 
distress,  shall  be  held  void  by  reason  of  any  defect  therein,  provided 
it  be  therein  alleged  that  the  party  has  been  convicted,  and  there  be 
a  good  and  valid  conviction  to  sustain  the  same. 

18  and  19.  [Both  these  sections  repealed  by  schedule  to  Truck  Act, 
1887.] 

20.  And  be  it  further  enacted,  That  nothing  herein  contained  shall 
extend  to  any  domestic  sei-vant. 

21  and  22.  [Both  these  sections  repealed  by  schedule  to  Track  Act, 
1887.] 

23.  And  be  it  further  enacted  and  declared,  That  nothing  herein  con- 
tained shall  extend  or  be  construed  to  extend  to  prevent  any  employer 
of  any  artificer,  or  agent  of  any  such  employer,  from  supplying  or 
contracting  to  supply  to  any  such  artificer  any  medicine  or  medical 
attendance,  or  any  fuel,  or  any  materials,  tools",  or  implements  to  be 
by  such  artificer  employed  in  his  trade  or  occupation,  if  such  artificers 
be  employed  in  mining,  or  any  hay,  com,  or  other  provender  to   be 
consumed  by  any  horse  or  other  beast  of  burden  employed   by  any 
such  artificer  in  his  trade  and  occupation  ;  nor  from  demising  to  any 
artificer,  workman,  or  labourer  emi)loyed  in  any  of  the  trades  or  occu- 
pations enumerated  in  this  Act  the  whole  or  any  part  of  any  tenement 
at  any  rent  to  be  thereon  reserved  ;  nor  from  supplying  or  contracting 
to  supply  to  any  such  artificer  any  victuals  dressed  or  prepared  under 
the  roof  of  any  such  employer,  and  there  consumed  by  such  artificer ; 
nor  from  making  or  contracting  to  make  any  stoppage  or  deduction 
from  the  wages  of  any  such  artificer,  for  or  in  respect  of  any  such 
rent ;  or  for  or  in  respect  of  any  such  medicine  or  medical  attendance  ; 
or  for  or  in  respect  of  such  fuel,  materials,  tools,  implements,  hay, 
corn,  or  provender,  or  of  any  such  victuals  dressed  and  prepared  under 
the  roof  of  any  such  employer  ;  or  for  or  in  respect  of  any  money 
advanced  to  such  artificer  for  any  such  puii:)ose  as  aforesaid  :  provided 
always,  that  such  stoppage  or  deduction  shall  not  exceed  the  real  and 
true  value  of  such  fuel,  materials,  tools,  implements,  hay,  com,  and 
provender,  and  shall  not  be  in  any  case  made  from  the  wages  of  such 
artificer,    unless   the    agreement   or   contract   for   such    stoppage    or 
deduction  shall  bo  in  writing,  and  signed  by  such  artificer. 
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24.  And  bo  it  further  enacted  and  declared,  That  nothing  herein 
contained  shall  extend  or  be  construed  to  extend  to  prevent  any  such 
employer  from  advancing  to  any  such  artificer  any  money  to  be  by 
him  contributed  to  any  friendly  society  or  bank  for  savings  duly 
establi.shed  according  to  law,  nor  from  advancing  to  any  such  artificer 
any  money  for  his  relief  in  sickness,  or  for  the  education  of  any  child 
or  children  of  such  artificer,  nor  from  deducting  or  contracting  to 
deduct  any  sum  or  sums  of  money  from  the  wages  of  such  artificers 
for  the  education  of  any  such  child  or  children  of  such  artificer. 

fSee  now  sections  7,  8,  and  9  of  Truck  Act,  1887.] 

25.  And  be  it  further  enacted  and  declared.  That  in  the  meaning 
and  for  the  purposes  of  this  Act,  any  agreement,  understanding, 
device,  contrivance,  collusion,  or  arrangement  whatsoever  on  the 
subject  of  wages,  whether  written  or  oral,  whether  direct  or  indirect, 
to  which  the  employer  and  artificer  are  parties  or  are  assenting,  or  by 
which  they  are  mutually  bound  to  each  other,  or  whereby  either  of 
them  shaU  have  endeavoured  to  impose  an  obligation  on  the  other  of 
them,  shall  be  and  be  deemed  a  "  contract." 

26.  [Commencement  of  Act.] 

27.  The  provisions  of  this  Act  extend  over  Great  Britain  and  Ireland. 
[The  schedules  to  the  Act  have  been  repealed  by  the  Truck  Act, 

1887  (50  &51  Vict.,  c.  46).] 


II.   TRUCK  AMENDMENT  ACT,  1887. 
(50  &  51  VICT.  Cap.  46.) 


1.  This  Act  may  be  cited  as  the  Truck  Amendment  Act,  1887. 
The  Act  of  the  session  of  the  first  and  second  years  of  the  reign  of 
King  William  the  Fourth,  chapter  thirty-seven,  intituled  "  ^\ji  Act 
to  prohibit  the  payment  in  certain  trades  of  wages  in  goods  or  other- 
■wise  than  in  the  current  coin  of  the  realm  "  (in  this  Act  referred  to 
as  the  principal  Act),  may  be  cited  as  the  Truck  Act,  1831,  and  that 
Act  and  this  Act  may  be  cited  together  as  the  Truck  Acts,  1831  and 
1887,  and  shall  be  construed  together  as  one  Act. 

2.  The  provisions  of  the  principal  Act  shall  extend  to,  apply  to, 
and  include  any  workman  as  defined  in  the  Employers  and  Workmen 
Act,  1875,  section  ten,  and  the  expression  "artificer  "  in  the  principal 
Act  shall  be  construed  to  include  every  workman  to  whom  the  prin- 
cipal Act  is  extended  and  appUed  by  this  Act,  and  all  pro\'isions  and 
enactments  in  the  principal  Act  inconsistent  herewith  are  hereby 
repealed. 

3.  ^^^lenever  by  agreement,  custom,  or  otherwise  a  workman  is 
entitled  to  receive  in  anticipation  of  the  regidar  period  of  the  payment 
of  his  wages  an  advance  as  part  or  on  account  thereof,  it  shall  not  be 
lawful  for  the  employer  to  withhold  such  advance  or  make  any  deduc- 
tion in  respect  of  such  advance  on  account  of  poundage,  discount,  or 
interest,  or  any  similar  charge. 

4.  Nothing  in  the  principal  Act  or  this  Act  shall  render  illegal  a 
contract  with  a  servant  in  husbandry  for  giving  him  food,  drink,  not 
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being  intoxicating-,  a  cottage,  or  other  allowances  or  privileg'es,  in 
addition  to  money  wages  as  a  remuneration  for  his  services. 

5.  In  any  action  brought  by  a  workman  for  the  recovery  of  his 
wages,  tlie  employer  shall  not  be  entitled  to  any  set  off  or  counter- 
claim in  respect  of  any  goods  supplied  to  the  workman  by  any  person 
under  any  order  or  direction  of  the  employer,  or  any  agent  of  the 
employer,  and  the  employer  of  a  workman  or  any  agent  of  the  em- 
ployer, or  any  person  supplying  goods  to  the  workman  under  any 
order  or  direction  of  such  employer  or  agent,  shall  not  be  entitled  to 
sue  the  workman  for  or  in  respect  of  any  goods  supplied  by  such 
employer  or  agent,  or  luider  such  order  or  direction,  as  the  case  may 
be. 

Provided  that  nothing  in  this  section  shall  apply  to  anything 
excepted  by  section  twenty-three  of  the  principal  Act. 

6.  No  employer  shall,  directly  or  indirectly,  by  himself  or  his  agent, 
impose  as  a  condition,  express  or  implied,  in  or  for  the  employment 
of  any  workman  any  terms  as  to  the  place  at  which,  or  the  manner  in 
which,  or  the  person  with  whom,  any  wages  or  portion  of  wages  paid 
to  the  workman  are  or  is  to  be  expended,  and  no  employer  shall  by 
himself  or  his  agent  dismiss  any  workman  from  his  employment  for  or 
on  account  of  the  place  at  which,  or  the  manner  in  which,  or  the 
person  with  whom,  any  wages  or  portion  of  wages  paid  by  the  em- 
ployer to  such  workman  are  or  is  expended  or  fail  to  be  expended. 

7.  Where  any  deduction  is  made  by  an  employer  from  a  workman's 
wages  for  education,  such  workman  on  sending  his  child  to  any  state- 
inspected  school  selected  by  the  workman  shall  be  entitled  to  have  the 
school  fees  of  his  child  at  that  school  paid  by  the  employer  at  the  same 
rate  and  to  the  same  extent  as  the  other  workmen  from  whose  wages 
the  like  deduction  is  made  by  such  employer. 

In  this  section  "state-inspected  school"  means  any  elementary 
school  inspected  under  the  direction  of  the  Education  Department 
in  England  or  Scotland  or  of  the  Board  of  National  Education  in 
Iz'eland. 

8.  No  deduction  shall  be  made  from  a  workman's  wages  for  shar- 
pening or  repairing  tools,  except  by  agreement  not  foiToing  part  of 
the  condition  of  hiring. 

9.  Where  deductions  are  made  from  the  wages  of  any  workmen 
for  the  education  of  children  or  in  respect  of  medicine,  medical  atten- 
dance, or  tools,  once  at  least  in  every  year  the  employer  shall,  by 
himself  or  his  agent,  make  out  a  correct  account  of  the  receipts  and 
expenditure  in  respect  of  such  deductions,  and  submit  the  same  to  be 
audited  by  two  auditors  appointed  by  the  said  workmen,  and  shall 
produce  to  the  auditors  all  such  books,  vouchers,  and  documents,  and 
afford  them  all  such  other  facilities  as  are  required  for  such  audit. 

10.  Where  articles  are  made  by  a  person  at  his  own  home,  or 
otherwise,  without  the  employment  of  any  person  under  him  except 
a  member  of  his  own  family,  the  principal  Act  and  this  Act  shall 
apply  as  if  he  were  a  workman,  and  the  shopkeeper,  dealer,  trader,  or 
other  person  buying  the  articles  in  the  way  of  trade  were  his  employer, 
and  the  provisions  of  this  Act  with  respect  to  the  payment  of  wages 
shall  apply  as  if  the  price  of  an  article  were  wages  earned  during  the 
seven  days  next  preceding  the  date  at  which  any  article  is  received 
from  the  workman  by  the  employer. 

This  section  shall  apply  only  to  articles  under  the  value  of  £5, 
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knitted  or  otherwise,  manufactured  of  -wool,  worsted,  yam.  stuff, 
jersey,  linen,  fustian,  cloth,  serge,  cotton,  leather,  fur,  hemp,  flax, 
mohair,  or  silk,  or  of  any  combination  thereof,  or  made  or  prepared 
of  bone,  thread,  silk,  or  cotton  lace,  or  of  lace  made  of  any  mixed 
materials.  Where  it  is  made  to  appear  to  her  Majesty  the  Queen  in 
CoimcU  that,  in  the  interests  of  persons  making-  articles  to  wliich  this 
section  applies  in  any  county  or  place  in  the  United  King-dom,  it  is 
expedient  so  to  do,  it  shall  be  lawful  for  her  Majesty,  by  Order  in 
CoimeU,  to  suspend  the  operation  of  this  section  in  such  county  or 
place,  and  the  same  shall  accordingly  be  suspended,  either  wholly  or 
in  part,  and  either  with  or  without  any  limitations  or  exceptions, 
according  as  is  provided  by  the  Order. 

11.  If  any  employer  or  his  agent  contravenes  or  fails  to  comply 
with  any  of  the  foregoing  provisions  of  this  Act,  such  employer  or 
agent,  as  the  case  may  be,  shall  be  guilty  of  an  offence  against  the 
principal  Act,  and  shall  be  liable  to  the  penalties  imposed  by  section 
nine  of  that  Act  as  if  the  offence  were  such  an  offence  as  in  that  sec- 
tion mentioned. 

12. — (1.)  "\\Tiere  an  offence  for  which  an  employer  is,  by  virtue  of 
the  principal  Act  or  this  Act,  liable  to  a  penalty  has  in  fact  been 
committed  by  some  agent  of  the  employer  or  other  person,  such  agent 
or  other  person  shall  be  liable  to  the  same  penalty  as  if  he  were  the 
employer. 

(2.)  Where  an  employer  is  charged  with  an  cffence  against  the 
principal  Act  or  this  Act  he  shall  be  entitled,  upon  information  duly 
laid  by  him,  to  have  any  other  person  whom  he  charges  as  the  actual 
offender  brought  before  the  court  at  the  time  appointed  for  hearing 
the  charge,  and  if,  after  the  commission  of  the  offence  has  been 
proved  the  employer  proves  to  the  satisfaction  of  the  court  that  he 
had  used  due  diligence  to  enforce  the  execution  of  the  said  Acts,  and 
that  the  said  other  person  had  committed  the  offence  in  cxuestion  with- 
out his  knowledge,  consent,  or  connivance,  the  said  other  person  shall 
be  summarily  convicted  of  such  offence,  and  the  employer  shall  be 
exempt  from  any  penalty. 

When  it  is  made  to  appear  to  the  satisfaction  of  an  inspector  of 
factories  or  mines,  or  in  Scotland  a  procurator  fiscal,  at  the  time  of 
discovering  the  offence,  that  the  employer  had  used  due  diligence  to 
enforce  the  execution  of  the  said  Acts,  and  also  by  what  person  such 
offence  had  been  committed,  and  also  that  it  had  been  committed 
without  the  knowledge,  consent,  or  connivance  of  the  employer,  then 
the  inspector  or  procurator  fiscal  shall  proceed  against  the  person 
whom  he  believes  to  be  the  actual  offender  in  the  first  instance  with- 
out first  proceeding  against  the  employer. 

13. — (1.)  Any  offence  against  the  principal  Act  or  this  Act  may  be 
prosecuted,  and  any  penalty  therefore  recovered  in  manner  provided 
by  the  Summary  Juidsdiction  Acts,  so,  however,  that  no  penalty  shall 
be  imposed  on  summary  conviction  exceeding  that  prescribed  by  the 
principal  Act  for  a  second  offence. 

(2.)  It  shall  be  the  duty  of  the  inspectors  of  factories  and  the  in- 
spectors of  mines  to  enforce  the  provisions  of  the  principal  Act  and 
this  Act  within  their  districts  so  far  as  respects  factories,  workshops, 
and  mines  inspected  by  them  respectively,  and  such  inspectors  shaU 
for  this  purpose  have  the  same  powers  and  authorities  as  they  respec- 
tively have  for  the  purpose  of  enforcing  the  provisions  of  any  Acts 
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relating  to  factories,  workshops,  or  mines,  and  all  expenses  incurred 
by  them  under  this  section  shall  be  defrayed  out  of  moneys  provided 
by  Parliament. 

(3.)  In  England  aU  penalties  recovered  under  the  principal  Act  and 
this  Act  shall  be  paid  into  the  receipt  of  her  Majesty's  Exchequer, 
and  be  earned  to  the  Consolidated  Eund. 
(4.)  In  Scotland— 

(a.)  The  procurators  fiscal  of  the  shei-iff  court  shall,  as  part  of  their 
official  duty,  investigate  and  prosecute  offences  against  the  prin- 
cipal Act  or  this  Act,  and  such  prosecution  may  also  be  instituted 
in  the  sheriff  court  at  the  instance  of  any  inspector  of  factories  or 
inspector  of  mines ; 
{b.)  All  offences  against  the  said  Acts  shall  be  prosecuted  in  the 
sheriff  court. 

14.  In  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  "  Summary  Jurisdiction  Acts  "  means,  as  respects 
England,  the  Summary  Jurisdiction  Acts  as  defined  by  the  Sum- 
mary Jurisdiction  Act,  1879;  and,  as  respects  Scotland,  means 
the  Summary  Jurisdiction  (Scotland)  Acts,  1864  and  1881,  and 
any  Acts  amending  the  same  : 

Other  expressions  have  the  same  meaning  as  in  the  principal  Act. 

15.  So  much  of  the  principal  Act  as  disqualifies  any  justice  from 
acting  as  such  under  the  principal  Act  is  hereby  repealed. 

A  person  engaged  in  the  same  trade  or  occupation  as  an  employer 
charged  with  an  offence  against  the  principal  Act  or  this  Act  shall 
not  act  as  a  justice  of  the  peace  in  hearing  and  determining  such 
charge. 

16.  The  provisions  of  the  principal  Act  conferring  powers  on  any 
overseers  or  overseer  of  the  poor  shall  be  deemed  to  confer  those 
powers  in  the  case  of  England  on  the  guardians  of  a  union,  and  in 
the  case  of  Scotland  on  the  inspectors  of  the  poor. 

17.  The  Acts  mentioned  in  the  schedule  to  this  Act  are  hereby 
repealed  to  the  extent  in  the  third  column  of  the  said  schedule  men- 
tioned, without  prejudice  to  anything  heretofore  done  or  suffered  in 
respect  thereof. 

18.  The  principal  Act,  so  far  as  it  is  not  hereby  repealed,  and  this 
Act  shall  extend  to  Ireland,  subject  to  the  following  provisions  : 

(1.)  Any  offence  against  the  principal  Act  or  this  Act  may  be 
prosecuted  and  any  penalty  therefor  may  be  recovered  in  the 
manner  provided  by  the  Sumnaary  Jurisdiction  (Ireland)  Acts  ; " 
(that  is  to  say)  within  the  Dublin  Metropohtan  Police  District 
the  Acts  regulating  the  powers  and  duties  of  justices  of  the  peace 
and  of  the  poUce  of  that  district,  and  elsewhere  in  Ireland  the 
Petty  Sessions  (Ireland)  Act,  1851,  and  the  Acts  amending  the 
same ; 

(2.)  Penalties  recovered  under  the  principal  Act  or  this  Act  shall 
be  applied  in  the  manner  directed  by  the  Fines  (Ireland)  Act, 
1851,  and  the  Acts  amending  the  same. 
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SCHEDULE. 


Session  and  Cliapter. 


12  Geo.  1.  c.  34. 


22  Geo.  2.  c.  27. 


30  Geo.  2.  c.  12. 


57  Geo.  3.  c.  115. 


57  Geo.  3.  e.  122. 


1  &2WiI1.4.c.37. 


Title  of  Aot. 


An  Act  to  prevent  unlaw- 
ful combinations  of  work- 
men    employed     in     the 
woollen        manufactm-e.s, 
and  for  better  payment  of 
their  wages. 
An  Act,  the  title  of  which 
begins  with  ' '  An  Act  for 
the    more    effectual    pre- 
venting of  frauds,"    and 
ends     with     the      words 
'•and  for  the  better  pay- 
ment of  their  wages." 
Jill  Act,  the  title  of  which 
begins    with     the    words 
"An  Act    to   amend    an 
Act,"  and  ends  with  the 
words  ' '  payment    of   the 
workmen's  wages  in  any 
other    manner     than    in 
money." 
An  Act,  the  title  of  which 
begins    with    the    words 
' '  An  Act  to  extend   the 
pro-\asions    of    an    Act," 
and  ends  with  the  words 
"  articles  of  cutlery." 
An  Act,  the  title  of  which 
begins    with     the    words 
' '  xVn  Act  to  extend  the 
'      and      ends 
words  "extend- 
ing the  pro\'isions  of  the 
said  Acts  to  Scotland  and 
Ireland." 
An    Act    to    prohibit    the 
payment  in  certain  trades 
of     wages    in    goods    or 
otherwise  than  in  the  cur- 
rent coin  of  the  realm. 


Extent  of  Repeal. 


Section  three,  and  so 
much  of  section 
eight  as  applies  to 
section  thi-ee. 


So  much  of  section 
twelve  as  applies  to 
any  enactment  re- 
pealed by  this  Act. 


!  Sections 
three. 


two     and 


provisions, 
A\-ith  the 


The  whole  Act. 


The  whole  Act. 


Section  ten.  down  to 
' '  be  produced  to 
the  court  and  jury" 
inclusive ;  section 
eleven,  section 

twelve,  section  fif- 
teen, section  six- 
teen, section  eigh- 
teen, section  nine- 
teen, in  section 
twenty  the  words 
' '  or  servant  in  hus- 
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SCHEDULE  (continued). 


Session  and  Chaxjtor. 

Title  of  Act. 

Extent  of  Repeal. 

l&2WiU.  4  0.37 

Ajo.  Act  to  pvoMbit  tlie  pay- 

bandry ' '  ;      section 

{eontumed}. 

ment,  &c.  [continued). 

twenty-one,  section 
twenty-two,  section 
twenty-foul-  from 
' '  and  unless  the 
agreement"  inclu- 
sive to  end  of  sec- 
tion, and  section 
twentv-five        ftom 

• 

"  all  workmen  "  to 
"pm-poses  afore- 
said ' '  both  inclu- 
sive, and  the  sche- 
dules. 

III.   THE  INFANTS'  BELIEF  ACT,  1874. 
(37  &  38  VIC.  Cap.  62.) 


1.  AH  contracts,  whether  by  speciality  or  by  simple  contract,  hence- 
forth entered  into  by  infants  for  the  repayment  of  money  lent  or  to  be 
lent,  or  for  goods  supplied  or  to  be  supplied,  other  than  contracts  for 
necessaries,  and  all  accounts  stated  with  infants  shall  be  absolutely 
void.  This  enactment  will  not  invalidate  any  contract  into  which  an 
infant  may,  by  any  existing  or  future  statute,  or  by  the  rules  of  the 
common  law  or  equity  enter  excej)t  such  as  now  by  law  are  voidable. 

2.  Ko  action  shall  be  brought  whereby  to  charg-e  any  person  upon 
any  promise  made  after  full  age  to  pay  any  debt  contracted  dui-ing 
infauojr,  or  upon  any  ratification  made  after  full  age  of  any  promise 
or  contract  made  during  infancy  whether  there  shall  or  shall  not  be 
any  new  consideration  for  such  promise  or  ratification  after  full  age. 


IV.   EMPLOYEES  AND  WOKKMEN  ACT,  1875. 

(38  &  39  VIC.  Cap.  90.) 


Preliminary. 

1.  This  Act  may  be  cited  as  the  Employers  and  Workmen  Act, 
1875. 

2.  This  Act)  except  so  far  as  it  authorises  any  rules  to  be  made  or 
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other  tiling  to  be  done  at  any  time  after  the  passing  of  this  Act,  shall 
come  into  operation  on  the  first  day  of  September  one  thousand  eight 
hundred  and  seventy-five. 

Paet  I. 

Jurisdiction — Jurisdiction  of  County  Court. 

3.  In  any  proceeding  before  a  county  court  ia  relation  to  any  dis- 
pute between  an  employer  and  a  ■workman  arising  out  of  or  incidental 
to  their  relation  as  such  (which  dispute  is  hereinafter  refeiTed  to  as  a 
dispute  under  this  Act)  the  court  may,  in  addition  to  any  jurisdiction 
it  might  have  exercised  if  this  Aai  had  not  passed,  exercise  all  or  any 
of  the  following  powers  ;  that  is  to  say, 

(1.)  It  may  adjust  and  set  off  the  one  against  the  other  all  such 
claims  on  the  part  either  of  the  employer  or  of  the  work- 
man arising  out  of  or  incidental  to  the  relation  between 
them,  as  the  court  may  find  to  be  subsisting,  whether  such 
claims  are  liquidated  or  unliquidated,  and  are  for  wages, 
damages,  or  otherwise  ;  and, 

(2.)  If,  ha\-ing  regard  to  all  the  circumstances  of  the  case,  it 
thinks  it  just  to  do  so,  it  may  rescind  any  contract  between 
the  employer  and  the  workman  upon  such  terms  as  to  the 
apportionment  of  wages  or  other  sums  due  thereunder, 
and  as  to  the  payment  of  wages  or  damages,  or  other  sums 
due,  as  it  thinks  just ;  and, 

(3.)  Where  the  court  might  otherwise  award  damages  for  any 
breach  of  contract  it  may,  if  the  defendant  be  willing  to 
give  security  to  the  satisfaction  of  the  court  for  the  per- 
formance by  him  of  so  much  of  his  contract  as  remains 
unperformed,  with  the  consent  of  the  plaintiff,  accept  such 
security,  and  order  performance  of  the  contract  accord- 
ingly, in  place  either  of  the  whole  of  the  damages  which 
would  otherwise  have  been  awarded,  or  some  part  of  such 
damages. 

The  security  shall  be  an  undertaking  by  the  defendant  and  one  or 
more  surety  or  sureties  that  the  defendant  wUl  perform  his 
contract,  subject  on  non-performance  to  the  payment  of  a 
sum  to  be  specified  in  the  undertaking. 

Any  sum  paid  by  a  surety  on  behalf  of  a  defendant  in  respect  of 
a  security  under  this  Act,  together  with  all  costs  incurred 
by  such  surety  in  respect  of  such  secuiity,  shall  be  deemed 
to  be  a  debt  due  to  him  from  the  defendant ;  and  where 
such  seciu'ity  has  been  given  in  or  imder  the  direction  of 
a  coui-t  of  summary  jurisdiction,  that  court  may  order  pay- 
ment to  the  surety  of  the  sum  which  has  so  become  due  to 
him  from  the  defendant. 

Court  of  Summarij  Jurisdiction. 

4.  A  dispute  under  this  Act  between  an  employer  and  a  workman 
may  be  heard  and  determined  by  a  court  of  summary  jurisdiction,  and 
such  court,  for  the  piu"poses  of  this  Act,  shall  be  deemed  to  be  a  court 
of  civil  jurisdiction,  and  in  a  proceeding  in  relation  to  any  such  dia- 
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pute  the  court  may  order  payment  of  any  sum  wHch  it  may  find  to  be 
due  as  wages,  or  damages,  or  otherwise,  and  may  exercise  all  or  any 
of  the  powers  by  this  Act  conferred  on  a  county  coixrt :  Provided  that 
in  any  proceeding  in  relation  to  any  such  dispute  the  court  of  sum- 
mary jurisdiction — 

(1.)  Shall  not  exercise  any  jui-isdiction  where  the  amount  claimed 

exceeds  ten  pounds  ;  and 
(2.)  Shall  not  make  an  order  for  the  payment  of  any  sum  exceed- 
ing ten  pounds,  exclusive  of  the  costs  incurred  in  the  case, 
and 
(3.)  Shall  not  require  security  to  an  amount  exceeding  ten  pounds 
from  any  defendant  or  his  surety  or  sureties. 

5.  Any  dispute  between  an  aj)prentice  to  whom  this  Act  applies 
and  his  master,  arising  out  of  or  incidental  to  their  relation  as  such 
(which  dispute  is  hereinafter  refen-ed  to  as  a  dispute  under  this  Act) 
may  be  heard  and  determined  by  a  coiu-t  of  summary  jurisdiction. 

6.  In  a  proceeding  before  a  court  of  summary  jurisdiction  in  rela- 
tion to  a  dispute  under  this  Act  between  a  master  and  an  apprentice, 
the  court  shall  have  the  same  powers  as  if  the  dispute  were  between 
an  employer  and  a  workman,  and  the  master  were  the  employer  and 
the  apprentice  the  workman,  and  the  instrument  of  apprenticeship 
a  contract  between  an  employer  and  a  workman,  and  shall  also  have 
the  following  powers  : 

(1.)  It  may  make  an  order  directing  the  apprentice  to  perform 

his  duties  under  the  apprenticeship  ;  and, 
(2.)  If  it  rescinds  the  instmment  of  apprenticeship  it  may,  if  it 
thinks  it  just  so  to  do,  order  the  whole  or  any  part  of  the 
premium  paid  on  the  binding-   of  the   apprentice  to   be 
repaid. 
Where  an  order  is  made  directing  an  apprentice  to  perform  lais  duties 
under  the  apprenticeship,  the  court  may  from  time  to  time,  if  satisfied 
after  the  expiration  of  not  less  than  one  month  from  the  date  of  the 
order  that  the  apprentice  has  f  aUed  to  comply  therewith,  order  him  to 
be  imprisoned  for  a  period  not  exceeding  foui'teen  days. 

7.  In  a  proceeding  before  a  court  of  summary  jurisdiction  in  rela- 
tion to  a  dispute  under  this  Act  between  a  master  and  an  apprentice, 
if  there  is  any  person  liable,  under  the  instrument  of  apprenticeship, 
for  the  good  conduct  of  the  apprentice,  that  person  may,  if  the  court 
so  dii-ect,  be  summoned  in 'like  manner  as  if  he  were  the  defendant  in 
such  proceeding  to  attend  on  the  hearing  of  the  proceeding,  and  the 
coiu't  may,  in  addition  to  or  in  substitution  for  any  order  which  the 
coiu-t  is  authorised  to  make  against  the  apprentice,  order  the  person 
so  summoned  to  pay  damages  for  any  breach  of  the  contract  of 
apprenticeship  to  an  amount  not  exceeding  the  limit  (if  any)  to  which 
he  is  Kable  under  the  instrument  of  apprenticeship. 

The  coiu-t  may,  if  the  person  so  summoned,  or  any  other  person,  is 
willino-  to  give  security  to  the  satisfaction  of  the  court  for  the  per- 
formance by  the  apprentice  of  his  contract  of  apprenticeship,  accept 
such  secmity  instead  of  or  in  mitigation  of  any  punishment  which  it 
is  authorised  to  inflict  upon  the  apprentice. 
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Paet  II. 

Procedure. 

8  A  person  may  give  sccuritr  under  tliis  Act  in  a  cuntv  court  or 
court  o±  summarv-  jm-Ksdiction  by  an  oral  or  ^-itten  acknowledoTiaent 
m  or  under  the  direction  of  the  com-t  of  the  undertaking  or  condition 
by  ^rhlch  and  the  sum  for  which  he  is  bound,  in  such  manner  and 
torm  as  may  be  prescribed  by  any  rule  for  the  time  being  in  force 

"^^1  f-  '^^-V'-t-'^'^''^-'''^^^^^  ^  '°  8^i^^^'  t^e  ^O'lrt  ^  or  under  the 
direction  of  which  it  is  given  may  order  payment  of  any  sum  which 
may  become  due  in  pursuance  of  such  security. 

The  Lord  ChanceUor  may  at  any  time  after  the  passing  of  this  Act. 
and  from  time  to  time  make,  and  when  made,  rescind,  alter,  and  add 
to,  rules  M-ith  respect  to  giving  security  under  this  Act. 
.A  .J  ^^'1-^*®  o^  ^'l""-  "1  respect  of  which  jurisdiction  Ls  given 
™ff*  i!"-  'i!"^''  ?    summarj-  jurisdiction  shaU  be  deemed  to  be 

a  matter  on  which  that  court  has  authority  by  law  to  make  an  order 
on  complamt  m  pursuance  of  the  Summaiy  Jurisdiction  Act,  but  shaU 
not  be  deemed  to  be  a  criminal  proceeding ;  and  aU  powers  br  this 
Act  contemd  on  a  court  of  siunmary  jui-isdiction  shaU  be  deemed  to 
be  m  addition  to  and  not  in  derogation  of  any  powers  confeiTcd  on  it 
by  the  Summaiy  Jurisdiction  Act,  except  that  a  warrant  shall  not  be 
aX.r  7  'Y-r'^'K^'"'  apprehending  any  person  other  than  an 
apprentice  for  faihng  to  appear  to  answer  a  complaint  in  any  pro- 
ceeding under  this  Act,  and  that  an  order  made  by  a  coiu-t  of  siulimary 
juiisdiction  imder  this  Act  for  the  payment  of  any  money  shalTnoI 
be  enforced  by  imprisonment  except  in  the  manner  and  under  the 
conditions  by  this  Act  provided;  and  no  goods  or  chattels  shaU 
be  taken  under  a  distress  ordered  by  a  coui-t  of  siunmary  iurisdic- 
tion  which  might  not  be  taken  under  an  execution  L«sued  b/l^oSi^ 

A  court  of  summary  jurisdiction  may  dii-ect  any  sum  of  money 
for  the  payinent  of  which  it  makes  an  order  under  this  Act  to  be 
Jrder  '''  "''''''^^^*-  ^^'^  '^''^  ^0°^  time  to  time  rescind  or  yar^r  such 

Any  sura  payable  by  any  person  under  the  order  of  a  court  of 
f^J^JfT^^^^^'^f^^^'^f.^^V^^^^^nce  of  this  Act,  shall  be  deemed  to 
be  a  debt  due  from  him  m  pursuance  of  a  judgment  of  a  competent 
court  withm  the  meaning  of  the  fifth  seclion%f  the  Debtors  Act 
d?b?'n  .n  °r^/'  '°^°''''^  accordingly;  and  as  regards  any  such 
debt  a  court  of  simimary  jurisdiction  shall  be  deemed  to  be  a  court 
withm  the  meamng  of  the  said  section.  oe  a  court 

The  Lord  ChanceUor  may  at  any  time  after  the  passing  of  this 
Act,  and  from  time  to  time  make,  and  when  made,  rescind,  alter  and 
add  to  i-ules  for  carrying  into  effect  the  jurisdiction  bV  this  let 
given  to  a  court  of  summary  jurisdiction,  and  in  particiJar  forthe 
purpose  of  regulating  the  costs  of  any  proceedings  L  a  co^  of  sum! 
mary  junsdiction  with  power  to  provide  that  the  same  shaU  ^t 
exceed  the  costs  which  would  in  a  similar  case  be  incun-ed  in  a  county 
court,  and  any  rules  so  made  in  so  far  as  they  relate  to  the  exerciS 

ctjJT    ,^       ''I'f^v    ^^^-^'""^  fi^^^  section  of  the  Debtors  Act,  186? 
shall  be  deemed  to  be  prescribed  rules  within  the  meamng  of  the  said 
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Paet  III. 

Definitions  and  Miscellaneous. 

Definitions. 

10.  lu  this  Act— 

The  expression  "-workman"  does  not  include  a  domestic  or  menial 
servant,  biit  save  as  aforesaid,  means  any  person  who,  being  a 
labourer,  servant  in  husbandry,  joiu-neymau,  artificer,  handicrafts- 
man, miner,  or  otherwise  engaged  in  manual  laboui",  whether  under 
the  age  of  twenty-one  years  or  above  that  age,  has  entered  into  or 
works  under  a  contract  with  an  employer,  whether  the  contract  be 
made  before  or  after  the  passing  of  this  Act,  be  express  or  implied, 
oral  or  in  writing,  and  be  a  contract  of  service  or  a  contract  personally 
to  execute  any  work  or  labour. 

The  expression  "the  Summary  Jurisdiction  Act  "  means  the  Act  of 
the  session  of  the  eleventh  and  twelfth  years  of  the  reign  of  her  pre- 
sent Majesty,  chapter  forty-tlu-ee,  intituled  "  an  Act  to  facilitate  the 
performance  of  the  duties  of  Justices  of  the  Peace  out  of  sessions 
within  England  and  Wales  -nith  respect  to  summary  convictions  and 
orders,"  inclusive  of  any  Acts  amending  the  same. 

The  expression  "  court  of  summary  jurisdiction  "  means — 

(1.)  As  respects  the  city  of  London,  the  Lord  Mayor  or  any 
alderman  of  the  said  city  sitting  at  the  Mansion  House  or 
Guildhall  justice  room  ;  and 

(2.)  As  respects  any  police  court  division  in  the  metropolitan 
police  district,  any  metropolitan  police  magistrate  sitting 
at  the  police  court  for  that  division  ;  and 

(3.)  As  respects  any  city,  town,  liberty,  borough,  place,  or  dis- 
trict for  which  a  stipendiary  magistrate  is  for  the  time 
being  acting,  such  stipendiary  magistrate  sitting  at  a 
police  court  or  other  place  appointed  in  that  behalf  ;  and 

(4.)  Elsewhere  any  justice  or  justices  of  the  peace  to  whom  juris- 
diction is  given  by  the  Siunmary  Juiisdiction  Act :  Pro- 
vided that,  as  respects  any  case  within  the  cognizance  of 
such  justice  or  justices  as  last  aforesaid,  a  complaint 
under  this  Act  shall  be  heard  and  determined  and  an  order 
for  imprisonment  made  by  two  or  more  justices  of  the 
peace  in  petty  sessions  sitting  at  some  place  appointed  for 
holding  petty  sessions. 

Nothing  in  this  section  contained  shall  restrict  the  jurisdiction  of 
the  Lord  Mayor  or  any  alderman  of  the  city  of  London,  or  of  any 
metropolitan  police  or  stipendiary  magistrate  in  respect  of  any  act  or 
jurisdiction  which  may  now  be  done   or  exercised   by  him  out    of 

COlU't. 

11.  In  the  case  of  a  child,  yoimg  person,  or  woman  subject  to  the 
X^rovasions  of  the  Pactoiy  Acts,  1833  to  1874,  any  forfeiture  on  the 
ground  of  absence  or  leaving  work  shall  not  be  deducted  from  or  set 
off  against  a  claim  for  wages  or  other  sum  due  for  work  done  before 
such  absence  or  leaving  work,  except  to  the  amount  of  the  damage  (if 
any)  which  the  employer  may  have  stistained  by  reason  of  such  absence 
or  leaving  wOrk. 
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Application. 

12.  This  Act  in  so  far  as  it  relates  to  apprentices  eiall  apply  only 
to  an  apprentice  to  tlie  business  of  a  -workman  as  defined  by  this  Act 
upon  whose  binding  either  no  premium  is  paid,  or  the  premium  (if 
any)  paid  does  not  exceed  twenty-five  pounds,  and  to  an  apprentice 
bound  under  the  provisions  of  the  Acts  relating  to  the  relief  of  the 
poor. 

Saving  Clause. 

13.  Nothing  in  this  Act  shall  take  away  or  abridge  any  local  or 
special  jurisdiction  touching  apprentices. 

This  Act  shall  not  apply  to  seamen  or  to  apprentices  to  the  sea 
service. 


paet  rv. 

Application  of  Act  to  Scotland. 

14.  This  Act  shall  extend  to  Scotland,  with  the  modifications  fol- 
lowing ;  that  is  to  say, 

In  this  Act  with  respect  to  Scotland — 

The  expression  ' '  county  court ' '  means  the  ordinary  sheriff  court 

of  the  county  : 
The  expression  "the  court  of  summary  jurisdiction "  means  the 

small  debt  court  of  the  sheriif  of  the  county  : 
The  expression  ' '  sheriff  ' '  includes  sheriff  substitute  : 
The   expression    "instrument  of  apprenticeship"  means  inden- 

tui-e  : 
The   expression  "plaintiff"   or  "complainant"  means  pursuer 

or  complainer : 
The  expression  "  defendant  "  includes  defender  or  respondent : 
The  expression    ' '  the  Summary  Jurisdiction  Act ' '    means    the 
Act  of  the  seventh  year  of  the  reign  of  His  Majesty  King 
William  the  Fourth  and  the  first  year  of  the  reign  of  Her 
present  Majesty,  chapter  forty-one,  intitiiled  "  An  Act  for 
the  more  effectual  recovery  of  small  debts  in  the  Sheriff: 
Courts,   and  for  regulating  the  establishment  of  circuit 
courts  for  the  trial  of  small  debt  causes  by  the  sheriffs  in 
Scotland,"  and  the  Acts  amending  the  same. 
The  expression  "surety  "  means  cautioner  : 
This  Act  shall  be  read  and  construed,  as  if  for  the  expression  "the 
Lord  Chancellor,"  wherever  it  occurs  therein,   the  expression  "  the 
Court  of  Session  by  act  of  sederunt "  were  substituted. 

All  jurisdictions,  powers,  and  authorities  necessary  for  the  pur- 
poses of  this  Act  are  hereby  conferred  on  shoi-iffs  in  their  ordinary  or 
small  debt  courts,  as  the  case  may  be,  who  shall  have  f  uU  power  to 
make  any  order  on  any  summons,  petition,  complaint,  or  other  pro- 
ceeding under  this  Act,  that  any  county  court  or  coiu't  of  summary 
jurisdiction  is  empowered  to  make  on  any  complaint  or  other  proceed- 
ing under  this  Act. 

Any  decree  or  order  pronounced  or  made  by  a  sheriff  under  this 
Act  shall  be  enforced  in  the  same  manner  and  under  the  same  con- 
ditions in  and  under  which  a  decree  or  order  pronounced  or  made 
by  him  in  his  ordinary  or  small  debt  court,  as  the  case  may  be,  is 
enforced. 
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Paet  V. 

Application  of  Act  to  Ireland. 

15.  This  Act  shall  extend  to  Ireland,  with  the  modifications  follow- 
ing ;  that  is  to  say, 

The  expression  ' '  county  court ' '  shall  be  construed  to  mean  civil 
hill  court ; 

The  expression  "Lord  Chancellor"  shall  he  construed  to  mean 
the  Lord  Chancellor  of  Ireland  : 

The  expression  "The  Summary  Jurisdiction  Act "  shall  be  con- 
strued to  mean,  as  regards  the  police  district  of  Dublin 
metropohs,  the  Acts  regulating  the  powers  and  duties  of 
justices  of  the  peace  for  such  district,  and  elsewhere  in 
Ireland,  the  Petty  Sessions  (Ireland)  Act,  1851,  and  any 
Acts  amending  the  same  : 

The  expression  "court  of  summaiy  jurisdiction "  shall  be  con- 
strued to  mean  any  justice  or  justices  of  the  peace  or  other 
magistrate  to  whom  JTurisdiction  is  given  by  the  Summary 
Jurisdiction  Act : 

The  court  of  siunmary  jurisdiction,  when  hearing  and  determin- 
ing complaints  under  this  Act,  shall  in  the  police  district 
of  Dublin  metropohs  be  constituted  of  one  or  more  of  the 
di\asional  justices  of  the  said  district,  and  elsewhere  in 
Ireland  of  twoormoi'e  justices  of  the  peace  in  petty  sessions 
sitting  at  a  place  appointed  for  holding  petty  sessions  : 

The  expression  "fifth  section  of  the  Debtors  Act,  1869,"  shall 
be  construed  to  mean  "  sixth  section  of  Debtors  Act 
(Ireland),  1872." 


V.   TKADE  UNION  ACT  AMENDMENT  ACT,  1876. 

(39  &  40  VICT.  Cap.  22.) 


1.  This  Act  and  the  Trade  Union  Act,  1871,  hereafter  termed  the 
principal  Act,  shall  be  construed  as  one  Act  and  may  be  cited  toge- 
ther as  the  "  Trade  Union  Acts,  1871  and  1876,"  and  tliis  Act  may  be 
cited  separately  as  the  "  Trade  Union  Act  Amendment  Act,  1876." 

2.  Not^^ithstanding  anything  in  section  five  of  the  principal  Act 
contained,  a  trade  union,  whether  registered  or  imregistered,  which 
insures  or  pays  money  on  the  death  of  a  child  under  ten  years  of  age 
.shall  be  deemed  to  be  within  the  pro^dsions  of  section  twenty- eight 
of  the  Friendly  Societies  Act,  187.5. 

3.  Whereas  by  section  eight  of  the  principal  Act  it  is  enacted  that 
"  the  real  or  personal  estate  of  any  branch  of  a  trade  union  shall  be 
vested  in  the  trustees  of  such  branch,"  the  said  section  shall  be  read 
and  construed  as  if  immediately  after  the  hereinbefore  recited  words 
there  were  inserted  the  words  ' '  or  of  the  trustees  of  the  trade  union  if 
the  rules  of  the  trade  imion  so  provide." 
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4.  "When  any  person  being  or  liavlng  been  a  trustee  of  a  trade  union 
or  of  any  branch  of  a  trade  union,  and,  whether  appointed  before  or 
after  the  legal  establishment  thereof  in  whose  name  any  stock  belong- 
ing to  such  imion  or  branch,  transferrablc  at  the  Bank  of  England  or 
Bank  of  Ireland  is  standing,  cither  jointly  with  another  or  others,  or 
solely,  is  absent  from  Great  Britain  or  Ireland  respectively,  or  becomes 
baukinipt,  or  files  any  petition  or  executes  any  deed  for  li(£uidation  of 
his  affaii-s  by  assignment  or  arrangement  or  for  composition  with  his 
creditors,  or  become  a  lunatic,  or  is  dead,  or  has  been  removed  from 
his  office  of  trustee,  or  if  it  be  unknown  whether  such  person  is  living 
or  dead,  the  registrar,  on  the  application  in  writing  from  the  secretary 
and  three  members  of  the  union  or  branch,  and  on  proof  satisfactory 
to  him,  may  direct  the  transfer  of  the  stock  into  the  names  of  any 
other  persons  as  trustees  for  the  imion  or  branch,  and  such  transfer 
shall  be  made  by  the  surviving  or  continmng  trustees,  and  if  there  bo 
no  such  trustee  or  if  such  trustee  refuse,  or  be  tiuable  to  make  such 
transfer  and  the  registrar  so  direct,  then  by  the  Accountant -General  or 
Deputy,  or  j^jisistant  Accountant -General  of  the  Bank  of  England  or 
Bank  of  Ireland  as  the  case  may  be,  and  the  Governors  and  Com- 
panies of  the  Bank  of  England  and  Bank  of  Ireland  respectively  are 
hereby  indemnified  for  anything  done  by  them  or  any  of  their  oiiicers 
in  pm-suance  of  tliis  pro\isiou  against  any  claim  or  demand  of  any 
persons  injui'iously  affected  thereby. 

5.  The  jui-isdiction  conferred  in  the  case  of  certain  offences  by  sec- 
tion twelve  of  the  principal  Act,  upon  the  court  of  summary  juris- 
diction for  the  place  in  which  the  registered  office  of  a  trade  union 
is  situate  may  be  exercised  either  by  that  court  or  by  the  court  of 
summary  jurisdiction  for  the  place  where  the  offence  has  been  com- 
mitted. 

6.  Trade  unions  carrying  on  or  intending  to  carry  on  business  in 
more  than  one  country,  shall  be  registered  in  the  country  in  wlddi 
their  registered  office  is  situate  ;  but  copies  of  the  iniles  of  such  imions 
and  of  all  amendments  of  the  same  shall,  when  registered,  be  sent  to 
the  registrar  of  each  of  the  other  countries  to  be  recorded  bj^  him 
and  untn  such  rules  be  so  recorded,  the  union  shall  not  be  entitled  to 
any  of  the  privileges  of  this  Act  or  the  principal  Act  in  the  coimtry 
in  which  such  rules  have  not  been  recorded,  and  until  such  amend- 
ments of  rules  be  recorded,  the  same  shall  not  take  effect  in  such 
country.  In  this  section  "country"  means  England,  Scotland,  or 
Ireland. 

7.  Whereas  by  the  "Life  Assurance  Companies  Act,  1S70,"  it  is 
pro\-ided  that  the  said  Act  .shall  not  appl}'  to  societies  registered 
under  the  Acts  relating  to  Friendly  Societies  :  The  said  Acts  (or 
the  amending  Acts)  shall  not  apply  or  be  deemed  to  have  applied 
to  trade  unions  registered,  or  to  be  registered  under  the  principal 
Act. 

8.  No  certificate  of  registration  of  a  trade  union  shall  be  withdrawn 
or  cancelled  otherwise  than  by  the  Chief  Registrar  of  Friendly  Societies; 
or,  in  the  case  of  trade  unions  registered  and  doing  business  exclusively 
in  Scotland  or  Ireland,  by  the  Assistant  Registrar  for  Scotland  or 
Ireland  ;  and  in  the  following  cases — 

(1.)  At  the  request  of  the  trade  union,  to  be  evinced  in  such 
manner  as  such  Chief  or  A.ssistant  Registrar  shall  from  time 
to  time  direct ; 

N  3 
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(2.)  On  proof  to  his  satisfaction  that  a  certificate  of  registration 
has  been  obtained  by  fraud,  or  mistake,  or  that  the  regis- 
tration of  the  trade  union  has  become  void  under  section 
six  of  the  Trade  Union  Act,  1871,  or  that  such  trade  union 
wilfully,  and  after  notice  from  a  registrar  whom  it  may 
concei-n,  violated  any  of  the  provisions  of  the  Trade  Union 
Acts,  or  has  ceased  to  exist.  Not  less  than  two  months' 
previous  notice  in  writing  specifyhig  brieily  the  gi-ound  of 
any  proposed  withdrawal  or  cancelling  of  certificate  (unless 
where  the  same  is  shown  to  have  become  void  as  aforesaid, 
in  which  case  it  shall  be  the  duty  of  the  Chief  or  Assistant 
Registrar  to  cancel  the  same  forthwith) ,  shall  be  given  by 
the  Chief  or  Assistant  Registrar  to  a  trade  imion  before  the 
certificate  of  registration  of  the  same  can  be  withdrawn  or 
cancelled  (except  at  its  request).  A  trade  union  whose 
certificate  of  registration  has  been  withdrawn  or  cancelled, 
shall  from  the  time  of  such  withdrawal  or  cancelling  abso- 
lutely cease  to  enjoy  as  such  the  pri-sdleges  of  a  registered 
trade  union,  but  without  prejudice  to  any  liabUity  actually 
incun-ed  by  such  trade  union,  wJiich  may  be  enforced 
against  the  same  as  if  such  withdrawal  or  cancelling  had 
not  taken  place. 

9.  A  person  imdcr  the  age  of  twenty-one  but  above  the  age  of  six- 
teen may  be  a  member  of  a  trade  imion,  imless  provision  be  made  in 
the  miles  thereof  to  the  contrary,  and  may,  subject  to  the  rules  of  the 
trade  union,  enjoy  all  the  rights  of  a  member  except  as  herein  pro- 
vided, and  execute  all  instruments  and  give  aU  acquittances  necessary 
to  be  executed  or  given  under  the  rules,  but  shall  not  be  a  member 
of  the  committee  of  management,  trustee,  or  treasurer  of  the  trade 
union. 

10.  A  member  of  a  trade  union  not  being  under  the  age  of  sixteen 
years  may,  by  writing  imder  his  hand,  delivered  at  or  sent  to  the 
registered  office  of  the  trade  union,  nominate  any  person  not  being 
an  ofiicer  or  servant  of  the  trade  union  (unless  such  officer  or  servant 
is  the  husband,  wife,  father,  mother,  child,  brother,  sister,  nephew  or 
niece  of  the  nominator)  to  Avhom  any  moneys  payable  on  the  death  of 
such  member  not  exceeding  £50  shall  be  paid  at  his  decease,  and  may 
from  time  to  time  revoke  or  vary  such  nomination  by  a  writing  under 
his  hand  similarly  sent  or  delivered ;  and  on  receiving  satisfactory 
proof  of  the  death  of  the  nominator,  the  trade  union  shall  pay  to  the 
nominee  the  amoimt  due  to  the  deceased  member  not  exceeding  the 
sum  aforesaid. 

11.  A  trade  union  may  with  the  approval  in  writing  of  the  Chief 
Registrar  of  Friendly  Societies,  or  in  the  case  of  trade  unions  registered 
and  doing  business  exclusively  in  Scotland  or  Ireland,  of  the  Assistant 
Registrar  for  Scotland  or  Ireland  respectively,  change  its  name  by  the 
consent  of  not  less  than  two-thirds  of  the  total  number  of  members. 
No  change  of  name  shall  affect  any  right  or  obligation  of  the  trade 
union  or  of  any  member  thereof,  and  any  pending  legal  proceedings 
may  be  continued  by  or  against  the  trustees  of  the  trade  union  or  any 
other  officer  who  may  sue  or  be  sued  on  behalf  of  such  trade  union 
notwithstanding  its  new  name. 

12.  Any  two  or  more  trade  unions  may  by  the  consent  of  not  less 
than  two-thirds  of  the  members  of  each  or  every  such  trade  union 
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S  SsXh^^^'^1^  •*■  °'^'^  '^  "'^•^  *^^^^^  ™^°"  ^tl^  °^  without 
or '-nt  o?  f^  Z.  T  f '"''''"'  f  *^'  *^^^  °^  ^'^^^  t^^^i*^  ^°i«^'^  or  either 
So,  nf^M  '  ^^t^O'™'?ls:^^°iafaon  shaU  prejudice  any  right  of  a 
cioditoi  of  either  or  auy  imion  party  thereto.  J      o  -^ 

sii'ed    fn'Thi^f'^'*'?^  "V^"'"^  *^.^'''°°o  of  name  or  amalgamation 
&ionea,  m  the  case  of  a  change  of  name,   by  seven  members   nnd 
countersigned  by  the  secretary  of  the  trade'unfon  changSiTit?name 
and  accompamed  by  a  statutory  dechiration  by  such  secretarrthat 

omS^d-^^-^ri^';^  ^?  ^^  ^'T'' ''  "^'"^^^  oin^:'^is:i 

compiled  Tvith  ,  and  m  the  case  ot  an  amalgamation,  sifmed  bv  seven 
^.r?.ff  ""f  countersigned  by  the  secretary  of  each  of  every  uulon 
pti^  T*^'  ^'^''^  '-accompanied  by  a  statutory  declaration  by 'ea^-h  or 
eve^  such  secretary  that  the  provisions  of 'this  Act  hi  respe^  of 
amalgamation  have  been  complied  ^ith,  shaU  be  s7nt  t^the  r^^t.-^? 
th?i^'.  "'t^'^f  by  the  FrienV  Societieslct,  T8^*anV^r:5  tered 

4i|nE!rslrs^c:re^^£;Si^^^ 

under  the  hand  of  the  secretary  and  seven  members  of  the  simeThaU 
besentM^thm  f,3urteen  days  thereafter  to  the  Central  OffiSTereS 
before  mentioned ;  or  in  the  case  of  trade  unions  registered  and  do^<; 

for  Scotland  or  Ireland  respectively,  and  shall  bo  reo-istered  bvfliPn? 
Provided    that  the  rules  of  any  "trade  union  rec^irredbrforetho 
Snfo^itlt?^?^'^^^  ''  ^^^'^'^'^^  'y  *^^  abi'nc^tfTp^o! 

ment  which  it  is  required  by  this  Act  to  give  or  send,  and  evei-v 
officer  or  other  person  bound  by  the  rules  thereof  to  give  or  send  tS 
same,  or  if  there  be  no  such  officer,  then  every  member  of  the  com! 
puttee  of  management  of  the  union,  unless  proved  to  have  beTn 
ignoraut  of  or  to  have  attempted  to  prevent  the  omis.Sn  to  live  or 
not  more  t^T%'"  ^^^^!,  *°  ^  P^^^^*^  °^  °°*  ^^««  '^^^  ^ne  poufd  and 

and  to  an  additional  penalty  of  tt'lI^ram^^iiVl'r  LTweSS 
which  the  omission  continues  uurmg 

theL-S^'^t^adelfof -"^  ^^^^^f-t^^^ee  of  the  principal  Act  as  defines 
L  t!  T  ,  T^""',    ^^"^'P*  *^®  proviso  qualifving  such  definition 

IS  hereby  repealed,  and  in  lieu  thereof  be  it  enacted  as  foUowT  The 
term  "trade  union"  means  any  combination,  whether  temporarv  o? 
permanent,  for  regulating  the  relations  betwee'n  workmen  aXX^ 
or  between  workmen^  and  workmen,  or  between  masters  and  masters' 
busfn^r^T^  restrictive  conditions  on  the  conduct  of  InySe  o^ 
business  whether  such  combination  would  or  would  not  if  the  Sin 

31"^'       "^  """K-^^'l  P'-^^^'^'l  ^""^^  ^'^  -itemed  to  have  bee^ran 


276  THE    LAW    OF    CONTRACTS. 

VI.  FACTORY  AND  WOEKSHOP  ACT,  1878. 
(41  VIC.  Cap.  16.) 


Preliminary. 

1.  This  Act  may  be  cited  as  the  Factory  and  Workshop  Act,  1878. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  seventy-nine,  which  day  is  in  this 
Act  referred  to  as  the  commencement  of  this  Act :  Pro\dded  that  at 
any  time  after  the  passing  of  this  Act,  any  appointment,  regulation, 
or  order  may  be  made,  any  notice  issued,  form  prescribed,  and  act 
done  which  appears  to  a  Secretary  of  State  necessary  or  proper  to  be 
made,  issued,  prescribed,  or  done  for  the  purpose  of  bringing  this  Act 
into  operation  at  the  commencem.ent  thereof. 


PART  I. 

Genekal  Law  relating  to  Factories  and  Workshops. 

(1.)  Sanitary  Provisions. 

3.  A  factory  and  a  workshop  shall  be  kept  in  a  cleanly  state  and 
free  from  effluvia  arising  from  any  drain,  privy,  or  other  nuisance. 

A  factory  or  workshop  shall  not  be  so  overcrowded  while  work  is 
carried  on  therein  as  to  be  injurioiis  to  the  health  of  the  persons 
employed  therein,  and  shall  be  ventilated  in  such  a  manner  as  to 
render  harmless,  so  far  as  is  practicable,  all  the  gases,  vapours,  dust, 
or  other  impurities  generated  in  the  course  of  the  manufacturing 
process  or  handicraft  carried  on  therein  that  may  be  injurious  to 
health. 

A  factory  or  workshop  in  which  there  is  a  contravention  of  this 
section  shall  be  deemed  not  to  be  kept  in  conformity  with  this  Act. 

4.  Where  it  appears  to  an  inspector  under  this  Act  that  any  act, 
neglect,  or  defaiilt  in  relation  to  any  drain,  watercloset,  earthcloset, 
privy,  ashpit,  water-supply,  nuisance,  or  other  matter  in  a  factory 
or  workshop  is  punishable  or  remediable  under  the  law  relating  to 
public  health,  but  not  under  this  Act,  that  inspector  shall  give  notice 
in  writing  of  such  act,  neglect,  or  default  to  the  sanitary  authority  in 
whose  district  the  factory  or  workshop  is  situate,  and  it  shall  be  the 
duty  of  the  sanitary  authority  to  make  such  inquiry  into  the  subject 
of  the  notice,  and  take  such  action  thereon,  as  to  that  authority  may 
seem  proper  for  the  purpose  of  enforcing  the  law. 

An  inspector  under  this  Act  may,  for  the  purposes  of  this  section, 
take  with  him  into  a  factory  or  a  workshop  a  medical  officer  of  health, 
inspector  of  liuisances,  or  other  officer  of  the  sanitary  authority. 

[See  now  Factory  and  Workshop  Act,  1891  (54  &  55  Vic.  c.  75), 
sections  1,  2,  3,  and  4  i»frc('\. 

(2.)  Safety. 

5.  With  respect  to  the  fencing  of  machinery  ia  a  factory  the  fol- 
lowing provisions  shall  have  effect : 
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(1.)  Every  hoist  or  teagle  near  to. which  any  person  is  liable  to 
pass  or  to  bo  employed,  and  every  fly-wheel  directly 
connected  with  the  steam  or  water  or  other  mechanical 
power,  whether  in  the  engine  house  or  not,  and  every  part 
of  a  steam  engine  and  water  wheel,  shall  be  securely 
fenced  [see  now  section  6  of  54  &  55  Vic.  c.  75,  infra] ; 
and 
(2.)  Every  wheel-race  not  otherwise  secured  shall  be  securely 

fenced  close  to  the  edge  of  the  wheel-race  ;  and 
(3.)  Every  part  of  the  mUl  gearing  shall  either  be  securely  fenced 
or  be  in  such  position  or  of  such  construction  as  to  be 
equally  safe  to  every  person  employed  in  the  factoiy  as  it 
would  be  if  it  were  securely  fenced ;  and 
(4.)  AU  fencing  shall  be  constantly  maintained  in  an  efficient  state 
while  the  parts  required  to  be  fenced  are  in  motion  or  use 
for  the  pui-pose  of  any  manufacturing  process.     [See  now 
section  0  of  54  &  bb  Vic.  c.  75,  infra.'] 
A  factory  in  which  there  is  a  contravention  of  this  section  shall  be 
deemed  not  to  be  kept  in  conformity  with  this  Act. 

[Sections  6,  7,  and  8  of  41  Vic.  c.  16,  relating  to  fencing  machinery, 
vats,  pans,  and  fixing  of  grindstones  have  been  repealed  by  54  &  55 
Vic.  c.  75. 

See  infra  as  to  escape  from  fii'e,  section  7  of  54  &  55  Vic.  c.  75 ; 
and  as  to  sj^ecial  rules  and  regulations,  sections  8,  9,  10,  11,  and  12  of 
same  Act.] 

9.  A  child  shall  not  be  allowed  to  clean  any  part  of  the  machinery 
in  a  factory  while  the  same  is  in  motion  by  the  aid  of  steam,  water, 
or  other  mechanical  power. 

A  young  person  or  woman  shall  not  be  allowed  to  clean  such  part 
of  the  machinery  in  a  factory  as  is  miU-gcaring  while  the  same  is  in 
motion  for  the  purpose  of  propelling  any  part  of  the  manufacturing 
machiaery. 

A  child,  young  person,  or  woman  shall  not  be  allowed  to  work 
between  the  fixed  and  traversing  part  of  any  self-acting  machine 
while  the  machine  is  in  motion  by  the  action  of  steam,  water,  or  other 
mechanical  power. 

A  child,  young  person,  or  woman  allowed  to  clean  or  to  work  in 
contravention  of  this  section  shall  be  deemed  to  be  employed  contrary 
to  the  provisions  of  this  Act. 

[Sse  now  section  17  of  54  &  55  Vic.  c.  75,  infra.] 

(3.)  Employment  and  Meal  Hours. 

10.  A  child,  young  person,  or  woman  shall  not  be  employed  in  a 
factory  or  a  workshop  except  during  the  period  of  employment  herein- 
after mentioned. 

1 1 .  With  respect  to  the  employment  of  young  persons  and  women 
in  a  textile  factory  the  following  regulations  shall  bo  observed  : 

(1.)  The  period  of  employment,  except  on  Saturday,  shall  cither 
begin  at  six  o'clock  in  the  morning  and  end  at  six  o'clock 
in  the  evening,  or  begin  at  seven  o'clock  in  the  morning 
and  end  at  seven  o'clock  in  the  cTcning  ;  and 

(2.)  The  period  of  employment  on  Saturday  shall  begin  either  at 
six.  o'clock  or  at  seven  o'clock  in  the  morning  ;  and 
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(3.)  Wxiero  tlie  period  of  employmeut  on  Saturday  begins  at  six 
o'clock  in  the  morning-,  that  period — 

{a.)  If  not  less  than  one  hour  is  allowed  for  meals,  shall 
end  at  one  o'clock  in  the  afternoon  as  regards 
employment  in  any  manufacturing  process,  and 
at  half -past  one  o'clock  in  the  afternoon  as  regards 
employment  for  any  pm-pose  Tvhatevcr  ;  and 
(b.)  If  less  than  one  houi*  is  allowed  for  meals,  shall  end 
at  half-an-hoiu'  after  noon  as  regards  emplojonent 
in  any  manufacturmg  process,  and  at  one  o'clock 
in  the  afternoon  as  regards  employment  for  any 
purpose  whatever ;  and 
(4.)  Where   the  peiiod   of   employment  on  Satiu'day  begins  at 
seven  o'clock   in  the   morning,   that  penod  shall  end  at 
half-i^ast   one    o'clock   in   the   afternoon  as  regards    any 
manufacturing  process,  and  at  two  o'clock  in  the  afternoon 
as  regards  employment  for  any  piorpose  whatever ;  and 
(■').)  There  shall  be  allowed  for  meals  during  the  said  period  of 
employment  in  the  factory — 

(a.)  on  every  day  except  Satiu-day  not  less  than  two 
hours,  of  which  one  hour  at  the  least,  cither  at 
the  same  time  or  at  different  times,  shall  be  before 
three  o'clock  in  the  afternoon  ;  and 
(b.)  on  Saturday  not  less  than  half-an-hour  ;  and 
^6.)  A  young  person  or  woman  shall  not  be  employed  continiiously 
for  more  than  four  hours  and  a  half,  without  an  inteiwal 
of  at  least  half-an-hour  for  a  meal. 
12.  With  respect  to  the  emiDloyment  of  children  in  a  textile  factory 
the  following  regidations  shall  be  obser\'ed  : 

(1.)  Children  shall  not  be  employed  except  on  the  system  either 
of  employment  in  morning  and  afternoon  sets,  or  of  em- 
ployment 071  alternate  days  only  ;  and 
(2.)  The  period  of  employment  for  a  child  in  a  morning  set  shall, 
except  on  Saturday,  begin  at  the  same  hour  as  if  the  child 
were  a  young  person,  and  end  at  one  o'clock  in  the  after- 
noon, or,  if  the  dinner  time  begins  before  one  o'clock,  at 
the  beginning  of  dinner  time  ;   and 
(3.)  The  period  of  employment  for  a  child  in  an  afternoon  set 
shall,   except  on  Saturday,   begin  at  one  o'clock  in   the 
afternoon,  or  at  any  later  hour  at  which  the  dinner  time 
terminates,  and  end  at  the  same  hour  as  if  the  child  were 
a  young  person  ;  and 
(4.)  Tlic  period  of  employment  for  any  child  on  Saturday  shall 
begin  and  end  at  the  same  hour  as  if  the  child  were  a 
young  person ;  and 
(5.)  A  child  shall  not  be  employed  in  two  successive  periods  of 
seven  days  in  a  morning  set,  nor  in  two  successive  periods 
of  seven  days  in  an  afternoon  set,  and  a  child  shall  not  be 
employed  on  two  successive  Saturdays,  nor  on  Saturday  in 
any  week  if  on  any  other  day  in  the  same  week  his  period 
of  employment  has  exceeded  five  hours  and  a  half  ;  and 
(6.)  When  a  child  is  employed  on  the  alternate  day  system  the 
period  of  employment  for  such  child  and  the  time  allowed 
for  meals  shall  be  the  same  as  if  the  child  were  a  young 


I 
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person,  but  the  child  shall  not  be  employed  on  two  succes- 
sive days,  and  shall  not  be  employed  on  the  same  day  of 
.  "^^^^  "^  *^o  succossirc  -vreclcs  ;  and 
((.)  A  child  shall  not  on  either  system  be  employed  continuously 
for  any  longer  period  than  he  could  be  if  he  were  a  youno- 
person  without  an  interval  of  at  least  half-an-hour  for  a 
meal. 

13.  With  respect  to  the  employment  of  young  persons  and  women 
ma  non-textUe  factory,  and  of  young  persons  in  a  workshop,  the 
folloTv^g  regiUations  shaU  be  observed : 

(1.)  The  period  of  employment,  except  on  Saturday,  shaU  (save 
as  IS  ui  this  Act  specially  excepted)  either  "^begin  at  six 
o  clock  m  the  morning  and  end  at  six  o'clock  in  the  even- 
ing, or  begin  at  seven  o'clock  in  the  morning  and  end  at 
seven  o  clock  in  the  evening  ;  and 
(2.)  The   period  of   employment  on  Saturday  shaU   (save   as   is 
m  this  Act  speciaUy  excepted)  begin  at  six  o'clock  in  the 
mommg  or  at  seven  o'clock  in  the  morning,  and  end  at 
two  o  clock  in  the  afternoon  ;  and 
(3.)  There  shall  be  allowed  for  meals  during  tlie  said  period  of 
employment  in  the  factory  or  workshop- 
la.)  on  eveiy  day  except  Saturday  not  less  than  one 
hour  and  a  half,  of  which  one  hour  at  the  least, 
cither  at  the  same  time  or  at  different  times,  shall 
bo  before  three  o'clock  in  the  afternoon  ;  and 
(^•)  on  Saturday  not  less  than  half-an-hour  ;  and 
(4.)  A  young  person  or  a  woman  in  a  non-textile  factoiy  and  a 
young  person  in  a  workshop  shall  not  be  employed  con- 
tmuously  for  more  than  iive  hours  without  an  interval  of 
at  least  half-an-hour  for  a  meal. 
14.  With  respect  to  the  employment  of  children  in  a  non-textile 
lactory  and  a  workshop  the  foUo^-ing  regulations  shall  be  observed  • 
(1.)  Children  shall  not  bo  employed  except  either  on  the  system 
of  employment  in  moming  and  afternoon  sets,  or   (in  a 
factory  or  workshop  in  which  not  less  than  two  hours  are 
allowed  for  meals  on  every  day  except  Saturday)  on  the 
rru^^^^^  °^  employment  on  alternate  days  only  ;  and 
(2.)  The  period  of  employment  for  a  child  in  the  moming  set  on 
every  day,  including  Saturday,  shall  begin  at  sLx  or  seven 
o  clock  in  the  moming  and  end  at  one  o'clock  in  the  after- 
noon, or,  if  the  dinner  time  begins  before  one  o'clock,  at 
the  beginning  of  dinner  time  ;  and 
(3.)  The  period  of  employment  for  a  child  in  an  aftemoon  set  on 
every  day,  mcludmg  Saturday,  shaH  begin  at  one  o'clock 
in  the  aftemoon,  or  at  any  hour  later  than  haK-past  twelve 
o  clock  at  which  the  dinner  time  terminates,  and  end  on 
Saturday  at  two  o'clock  in  the  aftemoon,  and  on  any  other 
day  at  six  or  seven  o'clock  in  the  evening,  according  as 
the  period  of  employment  for  children  in  the  moming  set 
/A  \    A    v^T  '"^^  ''^^  ^^  ^-^'°°  o'clock  in  the  moming  ;  and 
(4.)  A  child  shall  not  be  employed  in  two  successive  periods  of 
seven  days  in  a  moming  set,  nor  in  two  successive  periods 
of  seven  days  in  an  aftemoon  set,  and  a  child  shall  not  be 
employed  on  Saturday  in  any  week  in  the  same  set  in 
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"whicli  lie  Las  been  employed  on  any  other  day  of  the  same 
week  ;  and 
(•5.)  When  a  child  is  employed  on  the  alternate  day  system — 

{a.)  The   period  of  emj^loyment    for   such   child    shall, 
except  on  Saturday,  either  begin  at  six  o'clock  in 
the  morning  and  end  at  six  o'clock  in  the  evening, 
or  begin  at  seven  o'clock  in  the  morning  and  end 
at  seven  o'clock  in  the  evening  ;  and 
{b.)  The  period  of  employment  for  such  child  shall  on 
Saturday  begin  at   six   or  seven  o'clock   in  the 
morning,  and  end  at  two  o'clock  in  the  afternoon  ; 
and 
{('.)  There  shaU  be  allowed  to  such  child  for  meals  during 
the  said  period  of  employment  not  less,  on  any 
day  except   Saturday,   than   two   hours,  and  on 
Satiu-day  than  half  an  hoiir  ;  but 
{d.)  The  child  shall  not  bo  employed  in  any  manner  on 
two  successive  daj's,  and  shall  not  be  employed  on 
the   same    day  of    the  week  in  two   successive 
weeks ;   and 
(6.)  A  child  shall  not  on  either  system  be  employed  continuously 
for  more  than  five  hours  without  an  interval  of  at  least 
half-an-hour  for  a  meal. 

15.  With  respect  to  the  employment  of  women  in  workshops,  the 
following  regulations  shall  be  observed  : 

(1 .)  In  a  workshop  which  is  conducted  on  the  system  of  employing 
therein  childi-en  and  young  persons,  or  cither  of  them,  a 
woman  shall  not   be  employed  except   during   the   same 
period  and  subject  to  the  same  restrictions  as  if  she  were 
a  young  person ;    and  the  regtdations  of  this  Act  with 
respect  to  the  employment  of  young  persons  in  a  workshop 
shall  apply  accordingij^  to  the  employment  of  women  in 
that  workshop. 
[See  now  section  13  of  54  &  55  Yic.  c.  75,  infra.'] 
A  workshop  shall  not  be  deemed  to  be  conducted  on  the  system 
of  not  employing  therein  either  children  or  young  persons  until  the 
occupier  has  served  on  an  inspector  notice  of  his  intention  to  conduct 
his  workshop  on  that  system. 

16.  Where  persons  are  employed  at  home,  that  is  to  say,  in  a  private 
house,  room,  or  place  which,  though  used  as  a  dwelling,  is  by  reason 
of  the  work  carried  on  there  a  factory  or  workshop  within  the  meaning 
of  this  Act,  and  in  which  neither  steam,  water,  nor  other  mechanical 
piower  is  used  in  aid  of  the  manufacturing  process  carried  on  there, 
and  in  which  the  only  jDcrsons  employed  are  members  of  the  same 
family  dwelling  there,  the  foregoing  regulations  of  this  Act  with 
respect  to  the  employment  of  children,  young'  persons,  and  women 
shall  not  apply  to  such  factoiy  or  workshop,  and  in  lieu  thereof  the 
following  regulations  shall  be  observed  therein  : 

(1.)  A  child  or  young  person  shall  not  be  employed  in  the  factory 
or  workshop  except  during  the  period  of  employment 
hereinafter  mentioned  ;  and 

(2 .)  The  period  of  employment  for  a  young  person  shall,  except 
on  Saturday,  begin  at  six  o'clock  in  the  morning  and  end 
at  nine  o'clock  in  the  evening,  and  shall  on  Saturday  begin 
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at  six  o'clock  in  the  morning,  and  end  at  foui"  o'clock  in 
the  afternoon ;  and 
(3.)  There  shall  bo  allowed  to  eveiy  young  person  for  meals  and 
absence  from  work  during  the  period  of  employment  not 
less,  except  on  Saturday,  than  four  hours  and  a  half,  and 
on  Saturday  than  two  hom's  and  a  half  ;  and 
(4.)  The  period  of  employment  for  a  child  on  every  day  either 
shall  begin  at  six  o'clock  in  the  morning  and  end  at  one 
o'clock  in  the  afternoon,  or  shall  begin  at  one  o'clock  in 
the  afternoon  and  end  at  eight  o'clock  in  the  evening  or 
on  Saturday  at  four  o'clock  in  the  afternoon ;   and  for  the 
purpose  of  the  provisions  of  this  Act  respecting  education 
such  child  shall  be  deemed,  according  to  ch-ciunstauces,  to 
be  employed  in  a  morning  or  afternoon  set ;  and 
(5.)  A  child  shall  not  be  employed  before  the  hour  of  one  in  the 
afternoon  in  the  two  successive  periods  of  seven  da3-s,  nor 
after  that  hour  in  two  successive  periods  of  seven  days, 
and  a  child  shall  not  be  employed  on  Satm-day  in  any  week 
before  the  hour  of  one  in  the  afternoon,  if  on  any  other 
daj^  in  the  same  week  he  has  been  employed  before  that 
horn-,  nor  after  that  hour  if  on  any  other  day  of  the  same 
week  he  has  been  employed  after  that  hour ;  and 
(G.)  A  child  shall  not  be  employed  continuously  for  more  than 
five  hours  without  an  interval  of  at  least  half-an-hom-  for 
a  meal. 
17.  "With  respect  to  meals  the  following  regulations  shall  (save  as 
is  in  this  Act  specially  excepted)  be  observed  in  a  factory  and  work- 
shop : 

(1.)  All  children,  young  persons,  and  women  employed  therein 
shall  have  the  times  allowed  for  meals  at  the  same  hour 
of  the  day  ;  and 
(2.)  A  child,  yoimg  person,  or  woman  shall  not  diu'ing  any  part 
of  the  times  allowed  for  meals  in  the  factory  or  workshop, 
be  employed  in  the  factory  or  the  workshop,  or  be  allowed 
to  remain  in  a  room  in  which  a  manufactiu'iug  process  or 
handicraft  is  then  being  carried  on. 
[For  section  18  now  read  section  15  of  54  &  55  Vic.  c.  75,  i)ifya.'} 
19.  The  occupier  of  a  factory  or  workshop  may  from  time  to  time 
fix  within  the  limits  allowed  by  this  Act,  and  shall  (save  as  is  in  this 
Act  specially  excepted)   specify  in  a  notice  aflixcd  in  the  factory  or 
Avorkshop,  the  period  of  employment,  the  times  allowed  for  meals,  and 
whether  the  children  are  employed  on  the  system  of  morning  and 
afternoon  sets  or  of  alteniate  days. 

The  period  of  employment  and  the  times  allowed  for  meals  in  the 
factory  or  woi'kshop  shall  be  deemed  to  be  the  jieriod  and  the  times 
specified  in  the  notice  affixed  in  the  factoiy  or  Avorkshop  ;  and  all  the 
children  in  the  factory  or  workshop  shall  be  employed  either  on  the 
system  of  morning  and  afternoon  sets  or  on  the  system  of  alternate 
days  according  to  the  system  for  the  time  being  specified  in  such 
notice  : 

Provided  that  a  change  in  such  period  or  times  or  system  of 
employment  shall  not  be  made  until  after  the  occupier  has  served 
on  an  inspector  and  af&xed  in  the  factorj'  or  workshoi^  notice  of  his 
intention  to  make  such  change,  and  shall  not  be  made  oftcner  than 
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once  a  quarter,  unless  for  special  cause  allowed  in  wi'iting  by  an 
inspector. 

20.  A  child  under  the  age  of  ten  years  shall  not  be  employed  in  a 
factory  or  workshop.  [See,  however,  section  18  of  54  &  55  Vic.  c.  75, 
infm.] 

21.  A  child,  young  person,  or  woman  shall  not  (save  as  is  in  this 
Act  specially  excepted)  be  employed  on  Sunday  in  a  factory  or  work- 
shop. 

(4.)  Holidays. 

22.  The  occupier  of  a  factoiy  or  of  a  workshop  shall  (save  as  is  in 
this  Act  specially  excepted)  allow  to  every  child,  young  person,  and 
woman  employed  therein  the  foUomug  holidays  ;  that  is  to  say, 

(1.)  The  whole  of  Christmas  Day,  and  the  whole  either  of  Good 
Friday  or,  if  it  is  so  specified  by  the  occupier  in  the  notice 
affixed  in  the  factory  or  workshop,  of  the  next  public 
holiday  under  the  Holidays  Extension  Act,  1875  ;  and  in 
addition 
(2.)  Eight  half  holidays  in  eveiy  year,  but  a  whole  holiday  may 

be  allowed  in  lieu  of  two  such  half  holidays ;  and 
(3.)  At  least  half  of  the  said  half  holidays  or  whole  holidays  shall 
be  allowed  between  the  fifteenth  day  of  March  and  the 
first  day  of  October  in  every  year  ;  and 
[For  sub-section  4  now  read  section  16  (4)  of  54  &  55  Vic.  c.  75, 

infra.] 
(5.)  A  half  holiday  shall  comprise  at  least  one  half  of  the  period 
of  employment  for  young  persons  and  women  on  some  day 
other  than  Satxu'day. 
A  child,  young  person,  or  woman  who — 

(«.)  On  a  whole  holiday  fixed  by  or  in  pursuance  of  this  section 
for  a  factory  or  workshop  is  employed  in  the  factory  or 
workshop,  or 
[b.)  On  a  half  holiday  fixed  in  jiursuance  of  this  section  for  a 
factory  or  workshop  is  employed  in  the  factory  or  work- 
shop  during-  the   portion   of  the  period   of  employment 
assigned  for  such  half  holiday, 
shall  bo  deemed  to  be  employed  contrary  to  the  provisions  of  this  Act. 
If  in  a  factory  or  workshop  such  whole  holidays  or  half  holidays  as 
required  by  this  section  are  not  fixed  in  conformity  therewith,  the 
occupier  of  the  factory  or  workshop  shall  be  liable  to  a  fine  not  ex- 
ceeding five  pounds. 

[See,  fuL'ther,  sections  33  and  34  of  54  &  55  Vic.  c.  75,  infra.'] 

(5.)  Education  of  Children. 

23.  The  parent  of  a  child  employed  in  a  factoiy  or  in  a  workshop) 
shall  cause  that  child  to  attend  some  recognised  efficient  school  (which 
school  may  be  selected  by  such  parent) ,  as  follows  : 

(1.)  The  child,  when  employed  in  a  morning  or  afternoon  set, 
shall  in  every  week,  during  any  part  of  which  he  is  so 
employed,  be  caused  to  attend  on  each  work  day  for  at 
least  one  attendance  ;  and 

(2.)  The  child,  when  employed  on  the  alternate  day  system,  shall 
on  each  work  day  preceding  each  day  of  employment  in 
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the  factory  or  -n-orkshop  be  caused  to  attend  for  at  least 
two  attendances ; 
(3.)  An  attendance  for  the  purposes  of  this  section  shall  be  an 
attendance  as  defined  for  the  time  being  by  a  Secretary  of 
State  vrith  the  consent  of  the  Education  Department,  and 
be  bct-n'een  the  hours  of  eight  in  the  morning  and  six  in 
the  evening : 
Pro^-idcd  that — 

(a.)  A  child  shall  not  be  required  by  this  Act  to  attend  school  on 
Saturday  or  on  any  hoHday  or  half  holiday  aUoTred  under 
this  Act  in  the  factory  or  workshop  in  which  the  child  is 
employed ;  and 
(J.)  The  non-attendance  of  the  child  shall  be  excused  on  every 
day  on  which  he  is  certified  by  the  teacher  of  the  school  to 
have  been  prevented  from  attending  by  sickness  or  other 
unavoidable  cause,  also  when  the  school  is  closed  diuing 
the  ordinary  holidays  or  for  any  other  temporary  cause ; 
and 
(c.)  "Where  there  is  not  within  the  distance  of  two  miles,  measured 
according  to  the  nearest  road,  from  the  residence  of  the 
chUd  a  recognised  efficient  school  which  the   child  can 
attend,  attendance  at  a   school  temporarily  approved  in 
writing  by  an  inspector  under  this  Act,  although  not  a 
recognised  efficient  school,   shall  for  the  purposes  of  this 
Act  be  deemed  attendance  at  a  recognised  efficient  school 
until  such  recognised  efficient  school  as  aforesaid  is  esta- 
blished,   and    with    a    view   to    such    establishment   the 
inspector  shall  immediately  report  to  the  Education  De- 
partment every  case  of  the  approval  of  a  school  by  him 
under  this  section. 
A  child  who  has  not  in  any  week  attended  school  for  all  the  atten- 
dances required  by  this  section  shall  not  be  employed  in  the  following 
week  until  he  has  attended  school  for  the  deficient  niunber  of  atten- 
dances. 

The  Education  Department  shall  from  time  to  time,  by  the  pub- 
lication of  Usts  or  by  notices  or  other\vise  as  they  think  expedient, 
provide  for  giving  to  all  persons  interested  information  of  the  schools 
in  each  school  district  which  are  recognised  efficient  schools. 

24.  The  occupier  of  a  factory  or  workshop  in  which  a  child  is  em- 
ployed shall  on  Monday  in  eveiy  week  (after  the  first  week  in  which 
such  child  began  to  work  therein) ,  or  on  some  other  day  appointed  for 
that  purpose  by  an  inspector,  obtain  from  the  teacher  of  the  recog- 
nised efficient  school  attended  by  the  child,  a  certificate  (according  to 
the  prescribed  form  and  directions)  respectiDg  the  attendance  of  such 
diild  at  school  in  accordance  with  this  Act. 

The  employment  of  a  child  without  obtaining  such  certificate  as  is 
required  by  this  section  shall  be  deemed  to  be  employment  of  a  child 
contrary  to  the  provisions  of  this  Act. 

The  occupier  shall  keep  every  such  certificate  for  two  months  after 
the  date  thereof,  if  the  child  so  long  continues  to  bo  employed  in  his 
factory  or  his  workshop,  and  shall  produce  the  same  to  an' inspector 
when  required  dui-iug  that  period. 

25.  The  board  authority  or  persons  who  manage  a  recosTiised 
efficient  school  attended  by  a  child  employed  in  a  factory  or  workshop, 
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or  some  person  authorised  by  such  board  authority  or  person,  may 
apply  in  writing  to  the  occupier  of  the  factory  or  workshop  to  pay  a 
weekly  sum  specified  in  the  application,  not  exceeding  threepence  and 
not  exceeding  one  twelfth  part  of  the  wages  of  the  child,  and  after 
that  apjDlication  the  occupier^  so  long  as  he  employs  the  child,  shall 
be  liable  to  pay  to  the  applicants,  while  the  child  attends  their  school, 
the  said  weekly  sum,  and  the  sum  may  be  recovered  as  a  debt,  and 
the  occupier  may  deduct  the  siun  so  paid  by  him  from  the  wages 
payable  for  the  ser\'ices  of  the  child. 

26.  When  a  child  of  the  age  of  thirteen  years  has  obtained  from  a 
j)ersoa  authorised  by  the  Education  Department  a  certificate  of  having 
attained  such  standard  of  proficiency  in  reading,  writing,  and  arith- 
metic, or  such  standard  of  previous  due  attendance  at  a  certified 
efficient  school,  as  hereinafter  mentioned,  that  child  shall  be  deemed 
to  be  a  j'oung  person  for  the  pm-poses  of  this  Act. 

The  standards  of  proficiency  and  due  attendance  for  the  purposes  of 
this  section  shall  be  such  as  may  be  from  time  to  time  fixed  for  the 
purjjoses  of  this  Act  by  a  Secretary  of  State,  with  the  consent  of  the 
Education  Depai"tment,  and  the  standards  so  fixed  shall  be  pubUshed 
in  the  London  G-azette,  and  shall  not  have  efi:ect  luitil  the  expiration 
of  at  least  six  months  after  such  publication. 

Attendance  at  a  certified  day  industrial  school  shall  be  deemed  for 
the  purposes  of  this  section  to  be  attendance  at  a  certified  efficient 
school. 

(6.)  Certificates  of  Fitness  for  Employment. 

27.  In  a  factory  a  child  or  a  young  person  under  the  age  of  sixteen 
years  shall  not  be  employed  for  more  than  seven,  or  if  the  certifying 
surgeon  for  the  district  resides  more  than  three  miles  from  the  factory 
thii-tecn,  work  days,  unless  the  occupier  of  the  factory  has  obtained  a 
certificate,  in  the  prescribed  form,  of  the  fitness  of  such  child  or  young 
person  for  employment  in  that  factoiy. 

A  certificate  of  fitness  for  employment  for  the  purposes  of  this  Act 
shall  be  granted  by  the  certifying  sui-geon  for  the  district,  and  shall 
be  to  the  effect  that  he  is  satisfied,  by  the  production  of  a  certificate 
of  birth  or  other  sufficient  evidence,  that  the  person  named  in  the  cer- 
tificate of  fitness  is  of  the  age  therein  specified,  and  has  been  per- 
sonally examined  by  him,  and  is  not  incapacitated  by  disease  or 
bodily  infirmity  for  working  daily  for  the  time  allowed  by  laAV  in  tlie 
factory  named  in  the  certificate. 

28.  In  order  to  enable  occupiers  of  workshops  to  better  secure  the 
observance  of  this  Act,  and  prevent  the  employment  in  their  work- 
shops of  children  and  yoimg  persons  under  the  age  of  sixteen  years 
who  are  unfitted  for  that  employment,  an  occupier  of  a  workshop  is 
hereby  authorised  to  obtain,  if  he  tliinks  fit,  from  the  certifying  sm-- 
geon  for  the  district,  certificates  of  the  fitness  of  children  and  of 
young  persons  under  the  age  of  sixteen  years  for  employment  in  his 
workshop,  in  like  manner  as  if  that  workshop  were  a  factory,  and  the 
certifying  surgeon  shall  examine  the  children  and  yoimg  persons,  and 
grant  certificates  accordingly. 

29.  "Where  an  inspector  is  of  opinion  that  a  child  or  a  young  person 
under  the  age  of  sixteen  years  is  by  disease  or  bodily  infiiinity  in- 
capacitated for  working  daily  for  the  time  allowed  by  law  in  the 
factoiy  or  Avorkshoj)  in  which  he  is  employed,  he  may  serve  written 
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notice  thereof  on  the  occupier  of  the  factory  or  workshop  requiring 
that  the  cniploynient  of  such  child  or  youug  person  be  discontinued 
from  the  period  named  therein,  not  being  less  than  one  nor  more  than 
seven  days  after  the  service  of  such  notice,  and  the  occupier  shall  not 
continue  after  the  pei'iud  named  in  such  notice  to  employ  such  child  or 
young  person  (notwithstanding  a  certificate  of  fitness  has  been  pre- 
viously obtained  for  such  chUd  or  young  person) ,  unless  the  certifying 
surgeon  for  the  district  has,  after  the  service  of  the  notice,  personally 
examined  such  child  or  young  person,  and  has  certified  that  such 
child  or  young  person  is  not  to  incapacitated  as  aforesaid. 

30.  All  factories  and  workshops  in  the  occupation  of  the  same 
occupier,  and  in  the  district  of  the  same  certifying  siugeon,  or  any  of 
them,  may  be  named  in  the  certificate  of  fitness  for  employment,  if 
the  surgeon  is  of  opinion  that  he  can  truly  give  the  certificate  for 
employment  therein. 

The  certificate  of  birth  (which  may  be  produced  to  a  certifying 
surgeon)  shall  either  be  a  certified  copy  of  the  entry  in  the  register  of 
births,  kept  in  pursuance  of  the  Acts  relating  to  the  registration  of 
births,  of  the  birth  of  the  child  or  young  person  (whether  such  copy 
be  obtained  in  pursuance  of  the  Elementary  Education  Act,  1876,  or 
otherwise),  or  be  a  certificate  from  a  local  authority  witldn  the  mean- 
ing of  the  Elementary  Education  Act,  1876,  to  the  eft'ect  that  it 
appears  from  the  returns  transmitted  to  such  authority  in  pursuance 
of  the  said  Act  by  the  registrar  of  births  and  deaths  that  the  child 
was  born  at  the  date  named  in  the  certificate. 

Where  a  certificate  of  fitness  for  employment  is  to  the  effect  that 
the  certifying  surgeon  has  been  satisfied  of  the  age  of  a  child  or 
young  person  by  evidence  other  than  the  production  of  a  certificate 
of  birth,  an  inspector  may,  by  notice  in  writing,  annul  the  surgeon's 
certificate,  if  he  has  reasonable  cause  to  believe  that  the  real  age  of 
the  child  or  yotmg  person  named  in  it  is  less  than  that  mentioned  in 
the  certificate,  and  thereupon  that  certificate  shall  be  of  no  avail  for 
the  piu-poses  of  this  Act. 

When  a  cldld  becomes  a  young  person  a  fresh  certificate  of  fitness 
mtist  bo  obtained. 

The  occupier  shall,  when  required,  produce  to  an  inspector  at  the 
factory  or  workshop  in  which  a  cliild  or  young  person  is  employed, 
the  certificate  of  fitness  of  such  chUd  or  yoiuig  person  for  employment, 
which  he  is  required  to  obtain  under  this  Act. 

[See  as  to  certificates  of  birth,  section  30  of  54  &  56  Vic.  c.  75, 

(7.)  Accidents. 

31.  Where  there  occurs  in  a  factory  or  a  workshop  any  accident 
which  cither — 

{a.)  causes  loss  of  life  to  a  person  employed  in  the  factory  or 
in  the  workshop,  or 

{!>.)  causes  bodily  injiuy  to  a  person  employed  in  the  factory  or  in 
the  workshop,  and  is  produced  either  by  machinery  moved 
by  steam,  water,  or  other  mechanical  jiower,  or  through  a 
vat,  pan,  or  other  structure  filled  with  hot  liquid  or  molten 
metal  or  other  substance,  or  by  explosion,  or  by  escape  of 
gas,  st«im,  or  metal,  and  is  of  such  a  nature  as  to  prevent 
the  person  injured  by  it  from  rettu-ning  to  his  work  in  the 
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factory  or  workshop  witliia  forty-eight  hours  after  ■  the 
occurrence  of  the  accident, 
wi'itten  notice  of  the  accident  shall  forthwith  be  sent  to  the  inspector 
and  to  the  certifying  surgeon  for  the  district,  stating  the  residence  of 
the  person  killed  or  injured,  or  tlie  place  to  which  he  may  have  been 
removed,  and  if  any  such  notice  is  not  sent  the  occupier  of  the  factory 
or  workshop  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

If  any  such  accident  as  aforesaid  occurs  to  a  person  employed  in  an 
iron  mill  or  blast  furnace,  or  other  factory  or  v,rorkshop  where  the 
occupier  is  not  the  actual  employer  of  the  person  killed  or  injured, 
the  actual  employer  shall  immediately  report  the  same  to  the  occupier, 
and  in  default  shall  be  liable  to  a  fine  not  exceeding  five  pounds.       '    i 

A  notice  of  an  accident,  of  which  notice  is  recjuired  by  section 
sixty-three  of  the  Explosives  Act,  1875,  to  be  sent  to  a  government 
inspector,  need  not  be  sent  to  the  certifying  surgeon  in  pursuance  of 
this  section. 

32.  Where  a  certifying  siu-geon  receives  in  pursuance  of  this  Act 
notice  of  an  accident  in  a  factory  or  a  workshop,  he  shall  with  the 
least  possible  delay  proceed  to  the  factory  or  workshop,  and  make  a 
full  investigation  as  to  the  natirre  and  cause  of  the  death  or  injiuy 
caused  by  that  accident,  and  within  the  next  twenty-four  hoiu's  send 
to  the  inspector  a  report  thereof. 

The  certifying  sui'geon,  for  the  purpose  only  of  an  investigation 
under  this  section,  shall  have  the  same  powers  as  an  inspector,  and 
shall  also  have  power  to  enter  any  room,  in  a  building  to  which  the 
person  killed  or  injured  has  been  removed. 

There  shall  be  paid  to  the  .said  sitrgeon  for  the  investigation  such 
fee,  not  exceeding  ten  or  less  than  three  shilling-s,  as  a  Secretary  of 
State  considers  reasonable,  which  fee  shall  be  paid  as  expenses 
incuiTed  by  a  Secretary  of  State  in  the  execution  of  this  Act. 

[As  to  other  regulations  on  accidents,  see  section  tvrenty-two  of 
54  &  55  Vic.  c.  75,  infra;  and  as  to  Scotland,  section  thirty-three, 
v/fra.'] 


PAET  II. 


Special  Peovisioxs  relating  to  Paeticitlar  Classes  op 
Factoeies  and  WoEEoHOPS. 

(1.)  SjJecial  Provisions  for  Health  in  Certain  Factories  and 

Workshops. 

33.  For  the  purpose  of  securing  the  observance  of  the  requirements 
of  this  Act  as  to  cleanliness  in  every  factory  and  workshoj),  aU  the 
inside  walls  of  the  rooms  of  a  factory  or  workshop,  and  all  the  cciluigs 
or  tops  of  such  rooms  (whether  such  walls,  ceilings,  or  tops  be  plas- 
tered or  not),  and  all  the  passages  and  staii-cases  of  a  factory  or  work- 
shop, if  they  have  not  been  paiuted  with  oil  or  varnished  once  at  least 
within  seven  years,  shall  be  limewashed  once  at  least  witliin  every 
fom-teen  months,  to  date  from  the  period  when  last  limewashed  ;  and 
if  they  have  been  so  painted  or  varnished  shall  be  washed  with  hot 
water  and  soap  once  at  least  within  every  fouiteen  months,  to  date 
from  the  period  when  last  washed. 
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A  factoiy  or  worksliop  in  whieli  there  is  a  contravention  of  this 
section  .shaU   be   deemed  not  to   be   kept  in   confomiity  with   this 

jrxCt>< 

mere  it  appears  to  a  Secretary  of  State  that  in  any  class  of  fac- 
tories or  workshops,  or  parts  thereof,  the  regulations  in  this  section 
are  not  reqmi-ed  fur  the  puqwse  of  secm-ina-  therein  the  observance 
of  the  rcciim-ements  of  this  Act  as  to  cleanliness,  or  are  by  reason  of 
special  cu-ciunstances  inappUcable,  he  may.  if  he  thinks  fit,  by  order 
made  imder  this  part  of  this  Act,  grant  to  such  class  of  factories  or 
workshops,  or  parts  thereof,  a  special  exception  that  the  regiUations 
in  this  section  shall  not  apj^ly  thereto. 

34.  Where  a  bakehouse  is  situate  in  any  city,  town,  or  place  con- 
tamirig,_  according  to  the  last  published  Census  for  the  tune  beino-  a 
population  ot  more  than  five  thousand  persons,  aU  the  inside  waut'of 
the  rooms  of  such  bakehouse,  and  all  the  ceilings  or  tops  of  such 
rooms  (whether  such  walls,  ceilings,  or  tops  be  plastered  or  not),  and 
all  the  passages  and  stau-cases  of  such  bakehouse,  shaU  either  be 
painted  with  oil  or  varnished  or  be  limewashed,  or  be  partly  painted 
orvarmshed  and  partly  lunewashed ;  where  painted  with  oil  or  var- 
nished there  shall  be  thi-ee  coats  of  paint  or  varnish,  and  the  paint  or 
vai-msh  shaU  be  renewed  once  at  least  in  every  seven  years,  and  shall 
be  washed  -nath  hot  water  and  soap  once  at  least  in  evei-y  six  months  • 
where  limewashed  the  limewashmg  shaU  be  renewed  once  at  least  in 
every  six  months. 

A  bakehouse  in  which  there  is  any  contravention  of  this  section 
siiall  be  deemed  not  to  bo  kept  ia  conformity  with  this  Act 

35.  -Where  a  bakehouse  is  situate  in  any  city,  town,  or" place  con- 
taming,  accordmg  to  the  last  pubUshed  Census  for  the  time  beino-  a 
popiilation  of  more  than  five  thousand  persons,  a  place  on  the  same 
leve  with  the  bakehouse,  and  forming  part  of  the  same  buildino- 
ShaU  not  be  used  as  a  sleeping  place,  unless  it  is  constructed  as 
follows  ;  that  is  to  say, 

imless  it  is  effectually  separated  from  the  bakehouse  by  a  parti- 
tion extending  from  the  floor  to  the  ceUino-  •  and 
unless  there  be  an  external  glazed  ^-indow  of  atlc'ast  nine  super- 
ficial feet  m  area,  of  which  at  the  least  four  and  a  half 
superficial  feet  are  made  to  open  for  ventUation 
Any  person  who  lets  or  occupies  or  contmucs  to  let  or  Icnowino-ly 
Butters  to  be  occupied  any  place  contrary  to  this  section  shaU  be  liaTle 
to  a  fine  not  exceedmg,  for  the  fii'st  oifence,  twenty  shillino-s   and  for 
every  subsequent  ofl:ence  five  pounds. 

_  36.  If  in  a  factory  or  workshop  where  grindmg,  glazing,  or  polish- 
mg  on  a  wheel  or  any  process  is  canied  on,  by  which  dust  is  gene- 
rated  and  inhaled  by  the  workers  to  an  injmious  extent,  it  aimears 
to  an  inspector  that  such  inhalation  coidd  be  to  a  gi-eat  extent  pre- 
vented by  the  use  of  a  fan  or  other  mechanical  means,  the  inspector 
may  direct  a  fan  or  other  mechanical  means  of  a  proper  construction 
lor  preventing  such  mhalation  to  be  provided  within  a  reasonable 
time ;  and  if  the  same  is  not  provided,  maintained,  and  used,  the 
*StriLs  Act  -^  deemed  not  to  be  kept  in  conforiiity 

37.  A  child,  young  person,  or  woman  shaU  not  bo  employed  in  any 
part  of  a  factoiy  m  vshich  wet-spmning  is  earned  on,  unless  sufficient 
means  be  employed  and  continued  for  protecting  the  workers  from 


288  THE    LA.V>'   OF    CONTRACTS. 


being  wetted,  and,  wliere  hot  water  is  nsed,  for  preventing  tte  escape 
of  steam  into  the  room  occiipied  by  the  workers. 

A  factory  in  which  there  is  a  contravention  of  this  section  shall  be 
deemed  not  to  be  kept  in  confonnity  with  this  Act. 

(2.)  S'^ecial  Restrictions  as  to  Employment,  Meals,  and  Certi- 
ficates of  Fitness. 

38.  A  child  or  yoimg  person  shall  not,  to  the  extent  mentioned  in 
the  Fii-st  Schedule  to  this  Act,  be  employed  in  the  factories  or  work- 
shops or  parts  thereof  named  in  that  schedule. 

Notice  of  the  prohibition  in  this  section  shall  be  affixed  in  a  factory 
or  workshop  to  which  it  applies. 

39.  A  child,  young  person,  or  woman  shall  not  be  allowed  to  take 
a  meal  or  to  remain  dui-ing  the  times  allowed  for  meals  in  the  parts  of 
factories  or  workshops  to  which  tliis  section  applies ;  and  a  child, 
young  person,  or  woman  allowed  to  take  a  meal  or  to  remain  ia  con- 
travention of  this  section  shall  bo  deemed  to  be  employed  contrary 
to  the  provisions  of  this  Act. 

Notice  of  the  prohibition  in  this  section  shall  be  affixed  in  a  factory 
or  workshop  to  which  it  applies. 

This  section  applies  to  the  parts  of  factories  or  workshops  named  in 
the  Second  Schedule  to  this  Act. 

"Where  it  appears  to  a  Secretaiy  of  State  that  by  reason  of  the 
natui-e  of  the  process  in  any  class  of  factories  or  Avorkshops  or  parts 
thereof  not  named  in  the  said  schedule,  the  taking  of  meals  therein  is 
specially  injimous  to  health,  he  may,  if  he  thinks  fit,  by  order  made 
under  this  part  of  this  Act,  extend  the  prohibition  in  this  section  to 
the  said  class  of  factories  or  workshops  or  parts  thereof. 

If  the  prohibition  in  tlais  section  is  proved  to  the  satisfaction  of  a 
Secretary  of  State  to  be  no  longer  necessary  for  the  protection  of  the 
health  of  childi'eu,  yovmg  persons,  and  women  in  any  class  of  factories 
or  workshops  or  parts  thereof  to  which  the  prohibition  has  been 
extended  by  an  order,  he  may,  by  an  order  made  under  this  part  of 
this  Act,  rescind  the  order  of  extension,  without  prejudice  neverthe- 
less to  the  subsequent  making  of  another  order. 

40.  In  print  works  and  bleaching  and  dyeing  works  the  period  of 
employment  for  a  cliild,  young  person,  and  woman,  and  the  times 
allowed  for  meals,  shall  be  the  same  as  if  the  said  works  were  a  tex- 
tile factory,  and  the  regulations  of  this  Act  "with  respect  to  the 
employment  of  childi-en,  young  persons,  and  women  in  a  textile 
factory  shall  apply  accordingly,  as  if  print  works  and  bleaching  and 
dyeing  works  were  textile  factories  ;  save  that  nothing  in  this  section 
shall  prevent  the  continuous  employment  of  a  child,  young  person,  or 
woman  in  the  said  works  withoiit  an  interval  of  half  an  hour  for  a 
meal,  for  the  period  allowed  by  this  Act  in  a  non-textUe  factory. 

41.  Where  it  apjjcars  to  a  Secretaiy  of  State  that  by  reason  of 
special  cu-cumstances  affecting  any  class  of  workshops  it  is  expedient 
for  protecting  the  health  of  the  chUdron  and  of  the  young  persons 
under  the  age  of  sixteen  years  employed  therein,  to  extend  thereto 
the  prohibition  in  this  section  mentioned,  he  may,  by  order  made 
under  this  part  of  this  Act,  extend  to  such  class  of  workshops  the 
prohibition  in  this  Act  of  the  employment  of  children  and  young 
persons  under  the  age  of  sixteen  years  without  a  certificate  of  the 
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fitness  of  such  child  or  yoiing  person  for  employment,  and  thereupon 
the  provisions  of  this  Act  with  respect  to  certificates  of  fitness  for 
employment  shall  apply  to  the  class  of  workshops  named  in  the  order 
in  Hke  manner  as  if  they  were  factories. 

If  the  jirohibition  is  proved  to  the  satisfaction  of  the  Secretaiy  of 
State  to  be  no  longer  necessary  for  the  protection  of  the  health  of  the 
childi'cn  and  the  young-  jiersons  under  the  age  of  sixteen  years  em- 
ployed in  any  class  of  workshops  to  which  it  has  been  extended  imder 
this  section,  he  may  by  order  made  under  this  part  of  this  Act  rescind 
the  order  of  extension,  -ndthout  prejudice  nevertheless  to  the  subse- 
quent making  of  another  order. 

(3.)  Special  Eoxeptions  rclaxwri  General  Loav  in  certain  Factories 

and  Workshops. 
(a.)  Period  of  Employment. 

42.  In  the  factories  and  workshops  or  parts  thereof  to  Avhich  this 
exception  applies  the  period  of  employment  for  young  persons  and 
women,  if  so  fixed  by  the  occupier  and  specified  in  the  notice,  may, 
except  on  Saturday,  begin  at  eight  o'clock  in  the  morning  and  end  at 
eight  o'clock  in  the  evening,  and  on  Saturday  may  begin  at  eight 
o'clock  in  the  morning  and  end  at  foiu*  o'clock  in  the  afternoon,  or 
where  it  begins  at  seven  o'clock  in  the  morning  may  end  at  three 
o'clock  in  the  afternoon  ;  and  the  period  of  employment  for  a  child 
in  a  morning  set  may  begin  at  the  same  hour,  and  the  period  of 
employment  for  a  child  in  an  afternoon  set  may  end  at  the  same  hour. 

This  exception  applies  to  the  factories  and  workshops  and  parts 
thereof  specified  in  Part  One  of  the  Third  Schedule  to  this  Act. 

"V\Tiere  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State  that 
the  customs  or  exigencies  of  the  trade  carried  on  in  any  class  of  non- 
textile  factoiies  or  workshops  or  part  thereof,  either  generally  or  when 
situate  in  any  particular  locality,  require  the  extension  thereto  of  this 
exception,  and  that  the  extension  can  bo  made  without  injury  to  the 
health  of  the  children,  young  persons,  and  women  affected  thereby,  he 
may  by  order  made  under  this  part  of  this  Act  extend  this  exception 
accordingly. 

43.  AVhere  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State 
that  the  customs  or  exigencies  of  the  trade  carried  on  in  any  class  cf 
non-textile  factories  or  workshops  or  parts  thereof,  either  generally 
or  when  situate  in  any  particular  locality,  require  that  the  special 
exception  hereafter  in  this  section  mentioned  should  be  granted,  and 
that  siK'h  grant  can  be  made  without  injury  to  the  health  of  the  chil- 
dren, young  persons,  and  women  affected  thereby,  he  may  bj^  order 
made  under  this  part  of  this  Act  grant  to  such  class  of  factories  or 
workshops  or  parts  thereof  a  special  exception,  that  the  period  of 
employment  for  young  persons  and  women  therein,  if  so  fixed  by  the 
occupier  and  specified  in  the  notice,  may  on  any  day  except  Saturday 
begin  at  nine  o'clock  in  the  morning  and  end  at  nine  o'clock  in  tlie 
evening,  and  in  such  case  the  period  of  employment  for  a  child  in  a 
morning  set  shall  begin  at  nine  o'clock  in  the  morning,  and  the  period 
of  employment  for  a  cluld  in  an  afternoon  set  shall  end  at  eight  o'clock 
in  the  evening. 

44.  The  regulations  of  this  Act  with  respect  to  the  employment  of 
young  persons  in  textile  factories  shall  not  prevent  the  employment, 
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in  the  part  of  a  textile  factory  in  •wMch  a  macliine  for  the  manufac- 
tiu'e  of  lace  is  moved  by  steam,  water,  or  other  mechanical  power,  of 
any  male  yoimg  person  above  the  age  of  sixteen  years  between  four 
o'clock  in  the  morning  and  ten  o'clock  in  the  evening,  if  he  is 
employed  in  accordance  with  the  following  conditions  ;  namely, 

{fi.)  "Where  such  yomig  person  is  employed  on  any  day  before  the 
beginning  or  after  the  end  of  the  ordinary  period  of  em- 
ployment in  the  factory,  there  shall  be  allowed  him  for 
meals   and  absence  from  work  between  the  above-men- 
tioned hours  of  four  in  the  morning  and  ten  in  the  evening 
not  less  than  nine  houi's  ;  and 
(i.)  Where  such  young  person  is  employed  on  any  day  before  the 
beginning  of  the  ordinary  period  of  employment  in  the 
factory,  he  shall  not  be  employed  on  the  same  day  after 
the  end  of  that  period  ;  and 
{c.)  "Where  such  young  person  is  employed  on  any  day  after  the 
end  of  the  ordinary  period  of  employment  in  the  factory, 
he  shall  not  be  employed  next  morning  before  the  begin- 
ning of  the  ordinary  period  of  employment. 
For  the  purpose  of  this  exception  the  ordinary  period  of  employment 
in  the  factoiy  means  the  period  of  employment  for  young  persons 
under  the  age  of  sixteen  years  or  women  in  the  factory,  or  if  none  are 
employed  means  such  period  as  can  under  this  Act  be  fixed  for  the 
employment  of  such  young  persons  and  women  in  the  factory,  and 
notice  of  such  period  shall  be  affixed  in  the  factory. 

45.  'J'he  regulations  of  this  Act  with  respect  to  the  employment  of 
young  persons  in  non-textile  factories  or  workshops  shall  not  prevent 
the  employment,  in  the  part  of  a  bakehouse  in  which  the  process  of 
baking  bread  is  carried  on,  of  any  male  young  person  above  the  age 
of  sixteen  years  betAveen  five  o'clock  in  the  morning  and  nine  o'clock 
in  the  evening,  if  he  is  employed  in  accordance  with  the  foUowiug 
conditions  :  namely, 

(ff.)  "WTiere  such  yoimg  person  is  employed  on  any  day  before  the 
beginning  or  after  the  end  of  the  ordinary  period  of  em- 
ployment in  the  bakehouse,  there  shaU  be  allowed  liim  for 
meals  and   absence   from  work   between  the  above-men- 
tioned hours  of  five  in  the  morning  and  nine  in  the  even- 
ing not  less  than  seven  hoiu's  ;  and 
(i.)  Where  such  young  person  is  employed  on  any  day  before  the 
beginning  of  the  ordinary  period  of  employment  in  the 
bakehouse,  he  shall  not  be  employed  after  the  end  of  that 
period  on  the  same  day  ;  and 
(c.)  Where  such  young  person  is  employed  on  any  day  after  the 
end  of  the  ordinary  period  of  employment  in  the  bake- 
house, he  shaU  not  be  employed  next  morning  before  the 
beginning  of  the  ordinary  period  of  employment. 
For  the  purpose  of  this  exception  the  ordinary  period  of  employ- 
ment in  the  bakehouse  means  the  period  of  employment  for  young 
persons  under  the  age  of  sixteen  years  or  women  in  the  bakehouse, 
or  if  none  are  employed,  means  such  period  as  can  under  this  Act  be 
fixed  for  the  employment  of  such  young  persons  and  women  in  the 
bakehouse,  and  notice  of  siich  period  shall  be  affixed  in  the  bake- 
house. 
"\Mi3re  it  is  proved  to  the  satisfaction  of  the  Secretary  of  State  that 
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the  exigencies  of  the  trade  carried  on  in  bakehouses,  either  generally 
or  -whon  sitiiate  in  any  particnlar  locality,  require  that  the  special 
exception  hereafter  in  this  section  mentioned  shoidd  be  granted,  and 
that  such  grant  can  be  made  without  injmy  to  the  health  of  the  male 
young  persons  affected  thei'eby,  he  may  by  order  made  under  this  part 
of  this  Act  grant  to  bakehouses,  or  to  bakehouses  situate  in  the  said 
locality,  a  special  exception  pcnnitting  the  emploj'ment  of  male  young 
persons  of  sixteen  years  of  age  and  upwards  as  if  they  were  no  longer 
young  jiersons. 

46.  AMiere  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State 
that  the  customs  or  exig-encies  of  the  trade  carried  on  in  any  class  of 
non-textile  factories  or  workshops,  either  generally  or  when  situate  in 
any  particular  locality,  requu-e  some  other  day  in  the  week  to  be 
substituted  for  Satiu-day  as  regards  the  hour  at  which  the  period  of 
employment  for  children,  young  persons,  and  women  is  required  by 
this  Act  to  end  on  Satm-day,  he  may  by  order  made  under  this  part  of 
this  Act  grant  to  such  class  of  factories  or  workshops  a  special  excep- 
tion, authorising  the  occupier  of  eveiy  such  factory  or  workshop  to 
substitute  by  a  notice  affixed  in  his  factory  or  workshop  some  other 
day  for  Saturday,  and  in  such  case  this  Act  shall  apply  in  such  factory 
or  workshop  in  like  manner  as  if  the  substituted  day  were  Satarday, 
and  Saturday  were  an  ordinary  work  day. 

47.  In  the  process  of  Turkey  red  dyeing,  nothing  in  Part  One  of 
this  Act  shall  prevent  the  employment  of  young  persons  and  women 
on  Satiu'day  untU.  half -past  foiu*  o'clock  in  the  afternoon,  but  the 
additional  number  of  hoiirs  so  worked  shall  be  computed  as  part  of  the 
week's  limit  of  work,  which  shall  in  no  case  be  exceeded. 

48.  In  any  of  the  textile  factories  to  which  this  exception  applies, 
if  the  period  of  employment  for  young  persons  and  women,  as  fixed  by 
the  occupier  and  specified  in  the  notice,  begins  at  the  hour  of  seven  iu 
the  morning,  and  the  whole  time  between  that  hoiu'  and  eight  o'clock 
is  allowed  for  meals,  the  regadations  of  tliis  Act  with  respect  to  the 
employment  of  chQdren,  young-  persons,  and  women  shall  not  prevent 
a  chUd,  yonng  person,  or  woman,  between  the  first  day  of  November 
and  the  last  day  of  March  next  following,  being  employed  continu- 
ously, without  an  interval  of  at  least  half  an  hour  for  a  meal,  for  the 
same  period  as  if  the  factory  were  a  non-textile  factory. 

This  exception  apphes  to  the  textile  factories  specified  in  Part  Seven 
of  the  Third  Schedule  to  this  Act. 

Where  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State  that 
in  any  class  of  textile  factories,  either  generally  or  when  situate  in 
any  particular  locality,  the  customary  habits  of  the  persons  employed 
therein  reqiiire  the  extension  thereto  of  this  exception,  and  that  the 
manufacturing  process  caiTied  on  therein  is  of  a  healthy  character, 
and  the  extension  can  be  made  without  injuiy  to  the  health  of  the 
children,  young  persons,  and  women  affected  thereby,  he  may  by 
order  made  imder  this  part  of  this  Act  extend  this  exception  accord- 
ingly. 

49.  Where  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State 
that  the  customs  or  exigencies  of  the  trade  earned  on  in  any  class  of 
non-textile  factories  or  workshops,  either  generally  or  when  situate  in 
any  particidar  locality,  recpiire  that  the  special  exception  hereafter  in 
this  section  mentioned  shoidd  be  granted,  he  may  by  order  made 
under  this  part  of  this  Act  grant  to  such  class  of  factories  or  work- 
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shops  a  special  exception,  aiitliorising  the  occupier  of  any  sncli 
factory  or  workshop  to  allow  all  or  any  of  the  half  holidays,  or  whole 
holidays  in  lieu  of  them,  on  different  days  to  any  of  the  children, 
young  persons,  and  women  employed  in  his  factory  or  workshop,  or 
to  any  sets  of  such  children,  young  persons,  and  women,  and  not  on 
the  same  days. 

50.  Where  the  occupier  of  a  factory  or  workshop  is  a  jierson  of  the 
Jewish  religion,  the  regulations  of  this  Act  with  respect  to  the  em- 
ployment of  young  persons  and  women  shall  not  prevent  him — 

(1.)  If  he  keeps  his  factory  or  workshop  closed  on  Saturday  until 
sunset,  from  employing  yoimg  persons  and  women  on 
Saturday  from  after  sunset  until  nine  o'clock  in  the  even- 
ing  ;  or 

(2.)  If  he  keeps  his  factory  or  workshop  closed  on  Saturday  both 
before  and  after  sunset,  from  employing  young  persons 
and  women  one  hour  on  every  other  day  in  the  week  (not 
being  Sunday),  in  addition  to  the  hoiu-s  allowed  by  this 
Act,  so  that  such  hour  be  at  the  beginning  or  end  of  the 
period  of  employment,  and  be  not  before  six  o'clock  in  the 
morning  or  after  nine  o'clock  in  the  evening ;  or 

(3.)  If  all  the  childi-en,  young  persons,  and  women  in  his  factory 
or  workshop  are  of  the  Jewish  religion,  from  giving  them, 
if  so  specified  in  a  notice  affixed  in  the  factory  or  work- 
shop as  by  this  Act  provided,  any  two  public  holidays 
under  the  Holidays  Extension  Act,  1875,  in  lieu  of  Christ- 
mas Day  and  Good  Friday,  but  in  that  case  such  factory 
or  workshop  shall  not  bo  open  for  traffic  on  Christmas  Day 
or  Good  Friday. 

51.  No  penalty  shall  be  incuiTed  by  any  person  in  respect  of  any 
work  done  on  Sunday  in  a  factory  or  workshop  by  a  young  person  or 
woman  of  the  Jewish  religion,  subject  to  the  Ibllowing  conditions  : 

(1.)  The  occvipier  of  the  factory  or  workshop  shall  bo  of  the 

Jewish  religion ;  and 
(2.)  The  factory  or  workshop  shall  be  closed  on  Saturday  and 

shall  not  be  open  for  traffic  on  Sunday  ;  and 
(3.)  The  occupier  shall  not  avail  liimself  of  the  exception  autho- 
rising the  employment  of  youjig  persons  and  women  on 
Satiu'day  evening,  or  for  an  additional  horn-  during  any 
other  day  of  the  week. 
Where  the  occupier  avails  himself  of  this  exception,  this  Act  shall 
apply  to  the  factory  or  workshop  in  like  manner  as  if  in  the  provisions 
thereof  respecting   Sunday  the  word  Satmxlay  were   substituted  for 
Sunday,  and  in  the  pro\dsions  thereof  respecting  Satiu-day  the  word 
Simday,  or,  if  the  occupier  so  specify  in  the  notice,  the  word  Friday 
were  substituted  for  Saturday. 


(b.)  Meal  Hours. 

52.  The  provisions  of  this  Act  which  reqtiire  that  all  the  children, 
young  persons,  and  women  employed  in  a  factory  or  workshop  shall 
have  the  times  allowed  for  meals  at  the  same  hour  of  the  day  shall 
not  apply  in  the  cases  mentioned  in  Part  Two  of  the  Third  Schedule 
to  tills  Act. 

The  proyisions  of  this  Act  which  require  that  a  child,  young  person, 
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and  woman  shall  not,  during  any  part  of  the  times  allowed  for  meals 
in  a  factory  or  work.shop,  be  employed  in  a  factory  or  the  workshop, 
or  be  allowed  to  remain  in  a  room  in  which  a  maniifactiu-ing  pro- 
cess or  handicraft  is  being-  carried  on,  shall  not  apply  in  the  cases 
and  to  the  extent  mentioned  in  Part  Two  of  the  Third  Schedule  to 
this  Act. 

"Where  it  is  xn'oved  to  the  satisfaction  of  a  Secretary  of  State  that 
in  any  class  of  factories  or  workshops  or  parts  thereof  it  is  necessary, 
by  reason  of  the  continuous  nature  of  the  process,  or  of  special  cir- 
cumstances affectuig  such  class,  to  extend  thereto  the  exceptions  in 
this  section  or  either  of  them,  and  that  such  extension  can  be  made 
without  injury  to  the  health  of  the  children,  young  persons,  and 
women  affected  thereby,  he  may  by  order  made  under  this  part  of 
this  Act  extend  the  same  accordingly. 

(c.)  Overtime. 

53.  The  regulations  of  this  Act  with  respect  to  the  emploj'ment  of 
young  persons  and  women  shall  not  prevent  the  employment  in  the 
factories  and  workshops  or  parts  thereof  to  which  this  exception 
applies  of  young  persons  and  of  women  during  a  period  of  employ- 
ment beginning  at  six  o'clock  in  the  morning  and  ending  at  eight 
o'clock  in  the  evening,  or  beginning  at  seven  o'clock  in  the  morning 
and  ending  at  nine  o'clock  in  the  evening,  or  beginning  at  eight 
o'clock  in  the  morning  and  ending  at  ten  o'clock  in  the  evening,  if 
they  are  employed  in  accordance  with  the  following  conditions ; 
namely, 

(1.)  There  shall   be   allowed    to  every   such  yoimg  person   and 
woman  for  meals  during  the  period  of  employment  not  less 
than  two  hours,  of  which  half  an  hour  shall  be  after  five 
o'clock  in  the  evening  ;  and 
(2.)  Any  such   young   person    or  woman   shall  not  be  so  cm- 
ployed  on  the  whole  for  more  than  five  days  in  any  one 
week,  nor  for  more  than  forty-eight  days  in  any  twelve 
months. 
This  exception  applic^s  to  the  factories  and  workshops  and  parts 
thereof  specified  in  Part  Three  of  the  Third  Schedide  to  this  Act. 

Where  it  is  proA-ed  to  the  satisfaction  of  a  Secretary  of  State  that 
in  any  class  of  non-textile  factories  or  workshops  or  parts  thereof  it  is 
necessary,  by  reason  of  the  material  which  is  the  subject  of  the  manu- 
facturing process  or  handicraft  therein  being  Uable  to  be  spoiled  by 
the  weather,  or  by  reason  of  press  of  work  arising  at  certain  recurring 
seasons  of  the  year,  or  by  reason  of  the  liability  of  the  business  to  a 
sudden  press  of  orders  arising  from  unforeseen  events,  to  emjiloy 
young  persons  and  women  in  manner  authorised  by  this  exception, 
and  that  such  employment  will  not  injure  the  health  of  the  young 
persons  and  women  affected  thereby,  he  may  by  order  made  under 
this  part  of  this  Act  extend  this  exception  to  such  factories  or  work- 
shops or  parts  thereof. 

54.  If  in  any  factory  or  v.'orkshop  or  part  thereof  to  which  this 
exception  applies,  the  process  in  which  a  child,  young  jierson,  or 
woman  is  em2:)loyed  is  in  an  incomplete  state  at  the  end  of  the  period 
of  employment  of  such  child,  young  person,  or  woman,  the  provisions 
of  tliis  Act  with  respect  to  the  i^eriod  of  emiiloyment  ^aU  not  prevent 
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such  child,  yovmg  person,  or  woman  from  being  employed  for  a 
further  period  not  exceeding  thirty  minutes  : 

Provided  that  such  fm-ther  periods  when  added  to  the  total  number 
of  hom-s  of  the  periods  of  employment  of  such  child,  young  person,  or 
■woman  in  that  week,  do  not  raise  that  total  above  the  number  other- 
wise allowed  under  this  Act. 

This  exception  applies  to  the  factories  and  workshops  specified  in 
Part  Four  of  the  Thii-d  Schedule  to  this  Act. 

Where  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State  that 
in  any  class  of  non- textile  factories  or  workshops  or  parts  thereof 
the  time  for  the  completion  of  a  process  cannot  by  reason  of  the 
nature  thereof  be  accurately  fixed,  and  that  the  extension  to  such 
class  of  factories  or  workshops  or  parts  thereof  of  this  exception  can 
be  made  without  injury  to  the  health  of  the  chUdi-en,  yoimg  persons, 
and  women  affected  thereby,  he  may  by  order  made  under  this  part 
of  this  Act,  extend  this  exception  accordingly. 

55.  Nothing  in  this  Act  shall  prevent  the  emi^loyment  of  young 
persons  and  women  so  far  as  is  necessary  for  the  purpose  only  of 
preventing  any  damage  which  may  arise  from  spontaneous  combus- 
tion in  the  process  of  Turkey  red  dyeing,  or  from  any  extraordinary 
atmospheric  influence  in  the  process  of  open-air  bleaching.  [See  also 
section  32  of  54  &  55  Vic,  c.  75,  infra.] 

56.  The  regulations  of  this  Act  with  respect  to  the  employment  of 
young  persons  and  women  shall  not  prevent  the  employment,  in  the 
factories  and  workshops  and  parts  thereof  to  which  this  exception 
applies,  of  women  dui-ing  a  period  of  employment  beginning  at  six 
o'clock  in  the  morning  and  ending  at  eight  o'clock  in  the  evening,  or 
beginning  at  seven  o'clock  in  the  morning  and  ending  at  nine  o'clock 
in  the  evening,  if  they  are  employed  in  accordance  with  the  following 
conditions  ;  namely, 

(I.)  There   shall  be   allowed   to   every   such  woman   for  meals 
during  the  period  of  employment  not  less  than  two  hours, 
of  which  half  an  hour  shall  be  after  five  o'clock  in  the 
evening ;  and 
(2.)  Any  such  woman  shall  not  be  so  employed  on  the  whole  for 
more  than  five  days  in  any  one  week,  nor  for  more  than 
ninety-six  days  in  any  twelve  months. 
This  exception  applies  to  the  factories  and  workshops  and  j)arts 
thereof  specified  in  Part  Five  of  the  Thii-d  Schedule  to  this  Act. 

Where  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State  that 
in  any  class  of  non-textile  factories  or  workshops  or  parts  thereof 
it  is  necessary,  by  reason  of  the  perishable  nature  of  the  articles  or 
materials  which  are  the  subject  of  the  manufactvu'ing  process  or 
handicraft,  to  employ  women  in  manner  authorised  by  this  excep- 
tion, and  that  such  employment  will  not  injure  the  health  of  the 
women  employed,  he  may  by  order  made  under  this  part  of  this 
Act  extend  this  exceiition  to  such  factories  or  workshops  or  parts 
thereof. 

57.  Where  it  appears  to  a  Secretary  of  State  that  factories  di-iven 
by  water  power  are  Liable  to  be  stopped  by  drought  or  flood,  he  may, 
by  order  made  under  this  part  of  this  Act,  grant  to  such  factories  a 
special  exception  permitting  the  employment  of  young  persons  and 
women  during  a  period  of  employment  from  six  o'clock  in  the  morning 
until  seven  o'clock  in  the  afternoon,  on  such  conditions  as  he  may 
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think  proper,  but  so  as  that  no  person  shall  be  deprived  of  the  meal 
hours  by  this  Act  provided,  nor  be  so  employed  on  Satm-day,  and  that 
as  regards  factories  liable  to  be  stopped  by  drought,  such  special  ex- 
ception shall  not  extend  to  more  than  ninety-six  days  in  any  period 
of  twelve  months,  and  as  regards  factories  liable  to  be  stopped  by 
floods,  such  special  exception  shall  not  extend  to  more  than  forty-eight 
days  in  any  period  of  twelve  months.  Tliis  overtime  shall  not  extend 
in  any  case  beyond  the  time  already  lost  during  the  previous  twelve 
months. 

(d.)  Niglitwork. 

53.  No  tiling  in  this  Act  shall  prevent  the  employment,  in  factories 
and  Avorkshops  to  which  this  exception  applies,  of  male  young  persons 
dm-ing  the  night,  if  they  are  employed  in  accordance  with  the  fol- 
lowing conditions  : 

(1.)  The  period  of  employment  shall  not  exceed  twelve  consecu- 
tive houi-s,  and  shall  begin  and  end  at  the  hours  specified 
in  the  notice  in  this  Act  mentioned ;  and 
(2.)  The  provisions  of  Part  One  of  this  Act  with  respect  to  the 
allowance  of  time  for  meals  to  young  persons  during  the 
period  of  employment  shall  be  observed  with  the  necessary 
modifications  as  to  the  hour  at  which  the  times  allcwe  1  for 
meals  are  fixed  ;  aal 
(3.)  A  male  yoimg  person  employed  during  any  part  of  the  night 
shall   not   be   employed   during   any  part  of   the  twelve 
hours  preceding  or  succeeding  the  period  of  employment ; 
and 
(4.)  A  male  young  person  shall  not  be  employed  on  more  than 
six  nights,  or  in  the  case  of  blast  furnaces  or  paper  mills 
seven  nights,  in  any  two  weeks. 
The  provisions  of  this  Act  with  respect  to  the  period  of  employment 
on  Saturday,  and  with  respect  to  the  allowance  to  young  persons  of 
eight  half  holidays  in  every  year  or  of  whole  holidays  in  lieu  of  them, 
shall  not  apply  to  a  male  young  person  employed  in  day  and  night 
turns  in  pursuance  of  this  exception. 

Tills  exception  applies  to  the  factories  and  workshops  specified  in 
Part  Six  of  the  Third  Schedule  to  this  Act. 

Wlicre  it  is  proved  to  the  satisfaction  of  a  Secretaiy  of  State  that 
in  any  class  of  non-textile  factories  or  workshops  or  parts  thereof  it 
is  necessary,  by  reason  of  the  nature  of  the  business  rcciuiriug  the 
process  to  be  caiTicd  on  throughout  the  night,  to  employ  male 
young  persons  of  sixteen  years  of  age  or  upwards  at  night,  and  that 
such  employment  will  not  injiu-e  the  health  of  the  male  young 
persons  employed,  he  may  by  order  made  under  this  part  of  this 
Act  extend  this  exception  to  such  factories  or  workshops  or  parts 
thereof,  so  far  as  regards  young  persons  of  the  age  of  sixteen  years  or 
upwards. 

59.  In  a  factory  or  workshop  in  which  the  process  of  printing 
newspapers  is  carried  on  on  not  more  than  two  nights  in  the  week, 
nothing  in  this  Act  shall  prevent  the  employment  of  a  male  young 
person  of  sixteen  years  of  age  and  upwards  at  night  during  not 
more  than  two  nights  in  a  week,  as  if  he  were  no  longer  a  young 
person. 

60.  In  glass  works  nothing  in  this  Act  shall  prevent  any  male 
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young  person  from  working  according  to  tlio  accustomed  hours  of  the 
works,  if  he  is  employed  in  accordance  with  the  following  conditions ; 
namely, 

(1.)  The  total  number  of  hours  of  the  periods  of  employment 

shall  not  exceed  sixty  in  any  one  week  ;  and 
(2.)  The  periods  of  employment  for  any  such  young  person  shaU 
not  exceed  fourteen  hours  in  four  separate  turns  per  week, 
or  twelve  hours  in  five  separate  turns  per  week,  or  ten 
hoiu-s  in  six  separate  turns  per  week,  or  any  less  niunber 
of  hours  in  the  accustomed  number  of  separate  turns  per 
week,  so  that  such  number  of  turns  do  not  exceed  nine  ; 
and, 
(3.)  Such  young  person  shall  not  work  in  any  turn  without  an 

interval  of  time  not  less  than  one  full  turn  ;  and, 
(4.)  There  shall  be  allowed  to  'such  yoiing  person  during  each 
turn  (so  far  as  is  practicable)  the  like  times  for  meals  as 
are  required  by  this  Act  to  be  allowed  in  any  other  non- 
textile  factoiy  or  workshop) . 

(4.)  S])ecial  Exception  for  Domestic  and  certain  other  Factories 

and  JForksJiops. 

6i.  The  provisions  of  this  Act  which  relate — 

(1.)  To  the  cleanliness  (including  limewashing,   painting,  var- 
nishing, and  washing)  or  to  the  freedom  from  effluvia,  or 
to  the  overcrowding,  or  ventilation  of  a  factory  or  work- 
shop ;  or 
(2.)  To  all  children,  young  persons,  and  women  employed  in  a 
factory  or  workshop  having  the  times  allowed  for  meals  at 
the  same  hour  of  the  day,  or  during  any  part  of  the  times 
allowed  for  meals  in  a  factory  or  workshop  being  employed 
in  the  factory  or  Avorkshop  or  being  allowed  to  remain  in 
any  room ;  or 
(3.)  To  the  affixing  of  any  notice  or  abstract  in  a  factory  or  work- 
shop ;  or  specifying  any  matter  in  the  notice  so  affixed ; 
or 
(4.)  To  the  allowance  of  any  holidays  to  a  child,  young  person, 

or  woman ;  or 
(5.)  To  the  sending  notice  of  accidents ; 
shall  not  apply — 

(«.)  Where  persons  are  employed  at  home,  that  is  to  say,  to  a 
private  house,  room,   or  place  which,  though  used  as  a 
dwelling,   is  by  reason  of   the  work  carried  on  there  a 
factory  or  workshop  within  the  meaning  of  this  Act,  and 
in  which  neither  steam,  water,  nor  other  mechanical  power 
is  used,  and  in  wliich  the  only  persons  employed  are  mem- 
bers of  the  same  family  dwelling  there.     [See  54  &  55 
Vict.,  c.  75,  infra.'] 
And  the  provisions  of  this  Act  with  respect  to  certificates  of  fitness 
for  employment  shall  apply  to  any  such  private  house,  room,  or  place 
as  aforesaid,  which  by  reason  of  the  nature  of  the  work  carried  on 
there  is  a  factory,  as  if  the  same  were  a  workshop  within  the  meaning 
of  this  Act,  and  not  a  factoiy. 

Where  the   occupier  of  a  workshop  has   served  on  an  inspector 
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notice  of  his  intention  to  conduct  that  workshop  on  the  system  of  not 
employing  children  or  young  persons  therein,  the  workshop  sliaU  be 
deemed  for  all  the  purposes  of  this  Act  to  be  conducted  on  the  said 
system  until  the  occupier  changes  it,  and  no  change  shall  be  made 
imtil  the  occupier  has  served  on  the  inspector  notice  of  his  intention 
to  change  the  sj-stcm,  and  iintil  the  change  a  child  or  young  person 
employed  in  the  workshop  shall  be  deemed  to  be  employed  contrary  to 
the  pro-\"isions  of  this  Act.  A  change  in  the  said  system  shall  not  bo 
made  oftencr  than  once  a  quarter,  unless  for  special  cause  allowed  in 
v>Titiiig  by  an  inspector. 

Nothing  in  this  section  shall  exempt  a  bakehouse  from  the  provisions 
of  this  Act  with  respect  to  clcanhness  (including  limcwashing,  paint- 
ing, varnishing,  and  washing),  or  to  fi'eedom  from  cfflu^-ia. 

62.  The  regulations  of  this  Act  with  respect  to  the  employment  of 
women  shall  not  apply  to  flax  scutch  mills  which  are  conducted  on 
the  system  of  not  employing  either  children  or  young  persons  therein, 
and  which  are  worked  intennittcntly,  and  for  pei'iods  only  which  do 
not  exceed  in  the  whole  six  months  in  any  year.  A  flax  scutch  mill 
shaU.  not  be  deemed  to  be  conducted  on  the  system  of  not  employing 
therein  either  children  or  young  persons  imtil  the  occupier  has  served 
on  an  inspector  notice  of  his  intention  to  conduct  such  mill  on  that 
system. 

(5.)  Supplemental  as  to  Special  Provisions. 

63.  Where  it  appears  to  a  Secretary  of  State  that  the  adoption  of 
any  special  means  or  provision  for  the  cleanliness  or  ventilation  of  a 
factory  or  workshop  is  required  for  the  protection  of  the  health  of  any 
child,  young  person,  or  woman  employed,  in  pursuance  of  an  excep- 
tion under  this  part  of  this  Act,  either  for  a  longer  period  than  is 
otherwise  allowed  by  this  Act,  or  at  night,  he  may  by  order  made 
under  this  part  of  this  Act  direct  that  the  adoption  of  such  means  or 
provision  shall  be  a  condition  of  such  emplojTnent ;  and  if  it  appears 
to  a  Secretary  of  State  that  the  adoption  of  any  such  means  or 
provision  is  no  longer  required,  or  is,  ha\'ing  regard  to  all  the  circirm- 
stances,  inexpedient,  he  may,  by  order  made  under  this  part  of  this 
Act,  rescind  the  order  directing  such  adoption  without  prejudice  to 
the  subsequent  making  of  another  order. 

64.  Where  an  exception  has  been  granted  or  extended  under  tlois 
part  of  this  Act  by  an  order  of  a  Secretary  of  State,  and  it  appears  to 
a  Secretary  of  State  that  such  exception  is  injurious  to  the  health  of 
the  children,  young  persons,  or  women  employed  in,  or  is  no  longer 
necessary  for  the  carrying  on  of  the  business  in,  the  class  of  factories 
or  workshops  or  parts  thereof  to  which  the  said  exception  was  so 
granted  or  extended,  he  may  by  an  order  made  under  this  part  of  this 
Act  rescind  the  gi-ant  or  extension,  without  prejudice  to  the  subsequent 
making  of  another  order. 

65.  Where  a  Secretary  of  State  has  power  to  make  an  order  under 
this  part  of  this  Act,  the  following  provisions  shall  apply  to  that 
order  : 

(1.)  The  order  shall  be  under  the  hand  of  the  Secretary  of  State 
and  shall  be  pubUshed  in  the  London  Gazette,  and  shall 
come  into  operation  at  the  date  of  such  publication  in  the 
London  Gazette,  or  at  any  later  date  mentioned  in  the 
order : 

o3 
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(2.)  The  order  may  be  temporary  or  permanent,  conditional  or 

unconditional,   and   whether  extending   a    prohibition   or 

exception,  granting  an  exception,  directing  the  adoption  of 

any  means  or  provisions,  or  rescinding  a  previous  order, 

or  effecting  any  other  thing,  may  do  so  either  wholly  or 

partly : 

(3.)  The  order  shall  be  laid  as  soon  as  maybe  before  both  Houses 

of  Parliament,  and  if  either  House  of  Parliament,  A^dthin 

the  next  forty  days  after  the  same  has  been  so  laid  before 

such  House,  resolve  that  such  order  ought  to  be  annulled, 

the  same  shall  after  the  date  of  such  resolution  be  of  no 

effect,  without  prejudice  to  the  validity  of  anything  done 

in  the  meantime  under  such  order  or  to  the  making  of  any 

new  order  : 

(4.)  The  order,  while  it  is  in  force,  shall,  so  far  as  is  consistent 

with  the  tenor  thereof,  apply  as  if  it  formed  part  of  the 

enactment  which  provides  for  the  extension  or  grant  or 

otherwise  for  making  the  order. 

66.  An  occupier  of  a  factory  or  workshop,  not  less  than  seven  days 

before  he  avails  himself  of  any  special  exception  imder  this  part  of 

this  Act,  shall  sen'e  on  an  inspector,  and  (except  in  the  case  of  a 

factory  or  workshop  to  which  the  provisions  of  this  Act  with  respect 

to  the  affixing  of  notices  do  not  apply)  affix  in  his  factory  or  workshop 

notice  of  his  intention  so  to  avail  himself,  and  whilst  he  avails  himself 

of  the  exception  shall  kee-p  the  notice  so  affixed. 

Before  the  ser\Tice  of  such  notice  on  the  inspector  the  special  excep- 
tion shall  not  be  deemed  to  apply  to  the  factoiy  or  workshop,  and 
after  the  service  of  such  notice  on  the  inspector  it  shall  not  be  com- 
petent in  any  proceeding  under  this  Act  for  the  occupier  to  prove  that 
such  special  exception  does  not  apply  to  his  factory  or  workshop, 
imless  he  has  previously  served  on  an  inspector  notice  that  he  no 
longer  intends  to  avail  himself  of  such  special  exception. 

The  notice  so  served  and  affixed  shall  specify  the  hours  for  the 
beginning  and  end  of  the  period  of  employment,  and  the  times  to  be 
allowed  for  meals  to  every  child,  young  person,  and  woman  where 
they  differ  from  the  ordinary  hours  or  times. 

An  occupier  of  a  factory  or  workshop  shall  enter  in  the  prescribed 
register,  and  report  to  an  inspector,  the  prescribed  particidars  respect- 
ing the  employment  of  a  child,  young  person,  or  woman  in  pursuance 
of  an  exception,  but  such  entry  and  report  need  not  be  made  in  the 
case  of  a  factory  or  workshop  to  which  the  provisions  of  this  Act  with 
respect  to  the  affixing  of  notices  do  not  apply,  except  so  far  as  may  be 
from  time  to  time  prescribed  by  a  Secretary  of  State. 

Where  the  occupier  of  a  factory  or  workshop  avails  himself  of  an 
exception  under  this  part  of  this  Act,  and  a  condition  for  availing 
himself  of  such  exception  (whether  specified  in  this  part  of  this  Act, 
or  in  an  order  of  a  Secretary  of  State  made  imder  this  part  of  this 
Act)  is  not  observed  in  that  factory  or  workshop,  then 

(1.)  If  such  condition  relates  to  the  cleanliness,  ventilation,  or 
overcrowding  of  the  factory  or  workshop,  the  factory  or 
workshop  shall  be  deemed  not  to  be  kept  in  conformity 
with  this  Act ;  and 
(2.)  In  any  other  case  a  child,  young  person,  or  woman  employed 
in  the  factory  or  workshop,  in  alleged  pursuance  of  the 
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said  exception,  shall  be  deemed  to  be  employed  contrary  to 
the  provisions  of  this  Act. 
[See  further  section  14  of  54  &  55  Vic,  c.  "o,  infra.'\ 


PAET  III. 

Admixisteation,  Pexalties,  and  Legal  Peoceedings. 

(1.)  Inspection. 

67.  A  Secretary  of  State  from  time  to  time,  Avith  the  approval  of 
the  Treasury  as  to  numbers  and  salaries,  may  appoint  such  inspectors 
(under  whatever  title  he  may  from  time  to  time  iix)  and  such  clerks 
and  sen^ants  as  he  may  think  necessary  for  the  execution  of  this  Act, 
and  may  assign  to  them  their  duties  and  award  them  their  salaries, 
and  may  constitute  a  principal  inspector  with  an  office  in  Loudon, 
and  may  rcgidate  the  cases  and  manner  in  which  the  inspectors,  or 
any  of  them,  are  to  execute  and  perform  the  powers  and  duties  of 
inspectors  under  this  Act,  and  may  remove  such  inspectors,  clerks, 
and  servants. 

The  salaries  of  the  inspectors,  clerks,  and  servants,  and  the  expenses 
incurred  by  them  or  by  a  Secretary  of  State  in  the  execution  of  this 
Act,  shall  be  paid  out  of  moneys  proA-ided  by  Parliament. 

Notice  of  the  appointment  of  every  such  inspector  shall  be  published 
in  the  London  Gazette. 

A  person  who  is  the  occupier  of  a  factory  or  workshop,  or  is 
directly  or  indirectly  interested  therein  or  in  any  process  or  business 
carried  on  therein,  or  in  a  patent  connected  therewith,  or  is  employed 
in  or  about  a  factory  or  workshop,  shall  not  act  as  an  inspector  under 
this  Act. 

An  inspector  under  this  Act  shall  not  be  liable  to  serve  in  any 
parochial  or  municipal  office. 

Such  annual  report  of  the  proceedings  of  the  inspectors  as  the 
Secretary  of  State  from  time  to  time  directs  shall  be  laid  before  both 
Houses  of  ParUament. 

A  reference  in  this  Act  to  an  inspector  refers,  unless  it  is  otherwise 
expressed,  to  an  inspector  appointed  in  pursuance  of  this  section,  and 
a  notice  or  other  docimient  required  by  this  Act  to  be  sent  to  an 
inspector  shall  be  sent  to  such  inspector  as  a  Secretary  of  State  from 
time  to  time  directs,  by  declaration  published  in  the  London  Gazette 
or  otherwise  as  he  thinks  expedient  for  making  the  same  known  to  all 
persons  interested. 

68.  An  inspector  under  this  Act  shall  for  the  purpose  of  the 
execution  of  this  Act  have  power  to  do  all  or  any  of  the  following 
things  ;  namely, 

(1.)  To  enter,  inspect,  and  examine  at  all  reasonable  times  by 
day  and  night  a  factory  and  a  workshop  and  everj-  part 
thereof  when  he  has  reasonable  cause  to  believe  tliat  any 
person  is  employed  therein,  and  to  enter  by  day  any  place 
which  he  has  reasonable  cause  to  believe  to  be  a  factory  or 
workshop ;  and 

(2.)  To  take  with  him  in  either  case  a  constable  into  a  f.ictory  in 
which  he  has  reasonable  cause  to  apprehend  any  sirioua 
obstruction  in  the  execution  of  his  duty  ;  and 
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(3.)  To   require   the    production    of    the    registers,    certificates, 
notices,  and  documents  kept  in  pui'suance  of  this  Act,  and 
to  inspect,  examine,  and  copy  the  same  ;  and 
(4.)  To  make  such  examination  and  inquiry  as  may  be  necessaiy 
to  ascertain  whether  the  enactments  for  the  time  being  in 
force  relating  to  public  health  and  the  enactments  of  this 
Act  are  complied  with,  so  far  as  respects  the  factory  or 
■workshop  and  the  persons  employed  therein  ;  and 
(.5.)  To  enter  any  school  in  which  he  has  reasonable  cause  to 
believe  that  children  employed  in  a  factory  or  workshop 
are  for  the  time  being  educated ;  and 
(6.)  To   examine   either  alone   or  in  the  presence  of  any  other 
person,  as  he  thinks  fit,  with  respect  to  matters  under  this 
Act,  every  person  whom  he  finds  in  a  factory  or  workshop, 
or  such  a  school  as  aforesaid,  or  whom  he  has  reasonable 
cause  to  believe  to  be  or  to  have  been  within  the  preceding 
two  months  employed  in  a  factory  or  workshop,  and  to 
require   such  person  to  be  so   examined  and   to   sign   a 
declaration  of  the  tmth  of  the  matters  respecting  which 
he  is  so  examined  ;  and 
(7.)  To  exercise  such  other  powers  as  may  be  necessary  for  cany- 
ing  this  Act  into  effect. 
[See  further  sections  8  and  28  of  54  &  55  Vic,  c.  75,  infra.'\ 
The    occupier   of    every  factory    and   Avorkshop,    Ids   agents    and 
servants,  shall  furnish  the  means  required  by  an  inspector  as  neces- 
sary for  an  entry,  inspection,  examination,  inquiry,  or  the  exercise 
of  his  powers  under  this  Act  in  relation  to  such  factory  and  work- 
!!:hop. 

Every  person  who  wilfully  delays  an  inspector  in  the  exercise  of  any 
power  under  this  section,  or  who  fails  to  comply  with  a  requisition  of 
an  inspector  in  piu-suance  of  this  section,  or  to  produce  any  certificate 
or  document  which  he  is  required  by  or  in  pursuance  of  this  Act  to 
produce,  or  who  conceals  or  prevents  a  child,  young  person,  or  woman 
from  appearing  before  or  being  examined  by  an  inspector,  or  attempts 
eo  to  conceal  or  prevent  a  child,  young  person,  or  woman,  shall  be 
deemed  to  obstruct  an  inspector  in  the  execution  of  his  duties  under 
this  Act :  Provided  always,  that  no  one  shall  be  required  imder  this 
section  to  answer  any  cj[uestiou  or  to  give  any  evidence  tending  to 
criminate  himself. 

Where  an  inspector  is  obstructed  in  the  execution  of  his  duties 
under  this  Act,  the  person  obstructing  him  shall  be  Hable  to  a  fine 
not  exceeding  five  pounds  ;  and  where  an  inspector  is  so  obstructed  in 
a  factory  or  workshop,  the  occupier  of  that  factory  or  workshop  shall 
be  liable  to  a  fine  not  exceeding  five,  or  where  the  offence  is  committed 
at  night,  twenty  pounds  ;  and  where  an  inspector  is  so  obstracted  in 
a  factoiy  or  workshops  witJn'n  the  meaning  of  section  sixteen  of  this 
Act,  the  occupier  shall  be  liable  to  a  fine  not  exceeding  one,  or  where 
the  offence  is  committed  at  night,  five  pounds. 

[For  section  69  now  read  section  25  of  54  &  55  Vic,  c  75,  infra.'] 
70.  Every  inspector  imder  this  Act  shall    be  fiu-nished  with  the 
prescribed  certificate  of  his  appointment,   and  on  applying  for  admis- 
sion to  a  f actorj^  or  workshop  shall,  if  required,  produce  to  the  occu- 
pier the  said  certificate. 

Every  person  who  forges  or  counterfeits  any  such  certificate,  or 
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makes  use  of  ariy  forged,  counterfeited,  or  false  certificate,  or  per- 
sonates the  inspector  named  in  any  such  certificate,  or  falsely  pretends 
to  be  an  inspector  under  this  Act,  shall  be  liable  to  bo  imprisoned 
for  a  period  not  exceeding  three  months  -with  or  without  hard  labo'ox'. 

(2.)  Certifying  Surgeons. 

71.  Where  there  is  no  certifying  siu-geon  resident  -within  three 
miles  of  a  factoiy  or  -workshop,  the  poor  la-w  medical  officer  shall  be 
for  the  time  being  the  certifying  sui'geon  under  this  Act  for  such 
factory  or  -workshop. 

72.  Subject  to  such  regulations  as  may  be  from  time  to  time  made 
by  a  Secretary  of  State,  an  inspector  may  from  time  to  time  appoint 
a  sirfficient  nxunber  of  duly  registered  medical  practitioners  to  be 
certifying  sm-gcons  for  the  purposes  of  this  Act,  and  may  from  time 
to  time  revoke  any  such  appointment. 

Every  appointment  and  revocation  of  appointment  of  a  certifying 
surgeon  may  be  annulled  by  a  Secretary  of  State  upon  appeal  to  him 
for  that  purpose. 

A  siu'geon  -who  is  the  occupier  of  a  factoiy  or  -workshop,  or  is 
directly  or  indii-ectly  interested  therein  or  in  any  process  or  business 
can-ied  on  therein  or  in  a  patent  connected  there-with,  shall  not  be  a 
certifying  surgeon  for  that  factory  or  -workshop. 

A  Secretary  of  State  may  from  time  to  time  make  rules  for  the 
guidance  of  certifying  svu'geons,  and  for  the  particulars  to  be  regis- 
tered respecting  their  -sdsits,  and  for  the  forms  of  certificates  and  other 
documents  to  be  used  by  them. 

[See  further  section  19  of  oi  &  sj.j  Vict.  c.  75,  infra.'] 

73.  A  certificate  of  fitness  for  employment  shall  not  be  granted  for 
the  purposes  of  this  Act,  except  upon  personal  examination  of  the 
person  named  therein. 

A  certifying  surgeon  shall  not  examine  a  child  or  young  person  for 
the  purposes  of  a  certificate  of  fitness  for  employment,  or  .sign  any 
such  certificate,  else-where  than  at  the  factory  or  -workshop  -where  such 
child  or  yoimg  person  is  or  is  about  to  be  employed,  unless  the  number 
of  children  and  young  persons  employed  in  that  factory  or  -workshop 
are  less  than  five,  or  unless  for  some  special  reason  allowed  in  -wiuting 
by  an  inspector. 

If  a  certifying  sui'geon  refuses  to  grant  for  any  person  examined 
by  him  a  certificate  of  fitness  for  employment,  he  shall  -when  required 
give  La  writing  and  sign  the  reasons  for  such  refusal. 

74.  With  respect  to  the  fees  to  bo  paid  to  certifying  surgeons  in 
respect  of  the  exan-iination  of,  and  grant  of  certificates  of  fitness  for 
employment  for,  children  and  young  persons  in  factories  or  workshops, 
the  following  provisions  shall  have  effect : 

(1 . )  The  occupier  may  agree  -with  the  certifying  surgeon  as  to 

the  amoimt  of  such  fees  : 
(2.)  In  the  absence  of  any  such  agi-eemeut  the  fees  shall  be  those 

named  in  the  following  scale  : — 

Tr„        ,1  ■     .■       ■      J.       C  2s.  6d.  for  each  visit 

WJien  the  examination  is  at  a  ^^^   q^^   f^^    ^^^1^ 

factory  or  workshop  not  ex-  ^^    ^^^^^^.    ^^^ 

ceedmg  one  mile   from    the  ^^^  five  examined 

sui-gcon  s  residence,  1,     atthatvieit. 


6d.  fur   each  porsou 
examined. 
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TT7T iv  •     i-       •      J.       i  The  ahove   fees   and 

men  the  examination  is  at  a  ^^    additional   6d. 

factory    or    workshop   more  f^^  ^.^^^   complete 

than     one     mile    from    the  half  mile  over  and 

surgeon  s  residence,  [      above  the  mile. 

When  the  examination  is  not 
at  the  factory  or  workshop, 
but   at   the  residence  of  the 
surgeon,    or    at    some  place 
appointed  by  the  surgeon  for 
the  pui-pose,  and  which  place, 
as  well  as  the  day  and  houi', 
apjDointed    for    the    purpose 
shall    be    published    in    the 
prescribed  manner, 
(3.)  The  occupier  shall  pay  the  fees  on  the  completion  of  the 
examination,  or  if  any  certificates  are  granted  at  the  time 
at  which  the  surgeon  signs  the  certificates,  or  at  any  other 
time  directed  by  an  inspector : 
(4.)  The  occupier  may  deduct  the  fee  or  any  part  thereof,  not 
exceeding  in  anj-  case  threepence,  from  the  wages  of  the 
person  for  whom  the  certificate  was  granted  : 
(5.)  A  Secretary  of  State  may  from  time  to  time,  if  he   think  it 
expedient,  alter  any  fees  fixed  by  this  section. 

(3.)  Miscellaneous. 

75.  Every  person  shall,  within  one  month  after  he  begins  to 
occujiy  a  factory,  serve  on  an  inspector  a  written  notice  containing 
the  name  of  the  factory,  the  place  where  it  is  situate,  the  address 
to  which  he  desires  his  letters  to  be  addressed,  the  nature  of  the 
work,  the  nature  and  amount  of  the  moving  power  therein,  and  the 
name  of  the  firm  under  which  the  business  of  the  factory  is  to  be 
carried  on,  and  in  default  shall  be  liable  to  a  fine  not  exceeding  five 
pounds. 

[See  as  to  "Workshops,  sectioa  26  of  54  &  55  Vict.  c.  75,  infra.'] 

76.  Where  an  inspector,  by  notice  in  writing,  names  a  public  clock, 
or  some  other  clock  open  to  public  view,  for  the  piu-pose  of  regulating 
the  period  of  employment  in  a  factory  or  workshop,  the  period  of 
employment  and  times  allowed  for  meals  for  children,  young  persons, 
and  women  in  that  factory  or  workshop  shall  be  regulated  by  that 
clock,  which  shall  be  specified  in  the  notice  affixed  in  the  factory  or 
workshop. 

77.  The  occupier  of  every  factory  and  workshop  to  which  this 
section  applies  shall  keep  in  the  prescribed  form  and  with  the  pre- 
scribed particulars  registers  of  the  children  and  yoimg  persons 
employed  in  that  factory  or  workshop,  and  of  theii-  employment,  and 
of  other  matters  under  this  Act. 

The  occupier  of  a  factory  or  workshop  shall  send  to  an  inspector 
such  extracts  from  any  register  kept  in  pursuance  of  this  Act  as  the 
inspector  from  time  to  time  requires  for  the  execution  of  his  duties 
under  this  Act. 

This  section  applies  to  every  factory  and  workshop  in  which  a  child 
or  young  person  under  the  age  of  sixteen  years  is,  for  the  time  being, 


FACTORY    AND    AVORKSHOP    ACT,    1878.  303 

prohibited  under  tliis  Act  from  being  employed  without  a  certificate 
of  fitness  for  employment. 

Where  by  reason  of  the  number  of  children  and  young  persons 
employed  in  a  factory  or  workshop  to  which  this  section  does  not  for 
the  time  being  apply,  or  otherwise,  it  seems  expedient  to  a  Secretary 
of  State  so  to  do,  he  may  order  the  occupier  of  that  factory  or  work- 
shop to  keep  a  register  under  this  section,  with  power  to  rescind  such 
order,  and  while  such  oi'dcr  is  iu  force  this  section  shall  apply  to  that 
factorj^  or  workshop. 

In  the  event  of  a  contravention  of  this  section  ui  a  factory  or  work- 
shop, the  occupier  of  the  factory  or  workshop  shall  be  liable  to  a  fine 
not  exceeding  forty  shillings. 

[As  to  outworkers,  see  section  27ofo4&55  Vict.  c.  75,  i/i/ra.'] 

78.  There  shall  be  aflixed  at  the  entrance  of  a  factory  and  a  work- 
shop, and  in  such  other  parts  thereof  as  an  inspector  for  the  time 
being  directs,  and  be  constantly  kept  so  affixed  in  the  prescribed  form 
and  in  such  position  as  to  be  easily  read  by  the  persons  employed  ia 
the  factory  or  workshop, — 

(I.)  The  prescribed  abstract  of  this  Act ;  and 

(2.)  A  notice  of  the  name  and  address  of  the  prescribed  inspector; 

and 
(3.)  A  notice  of  the  name  and  address  of  the  certifying  surgeon 

for  the  district ;  and 
(4.)  A  notice  of  the  clock  (if  any)  by  which  the  period  of  employ- 
ment and  times  for  meals  in  the  factory  or  workshop  are 
regulated;  and 
(5.)  Eveiy  notice  and  document  reqviired  by  this  Act  to  be  affixed 
in  the  factory  or  workshop. 
In  the  event  of  a  contravention  of  this  section  in  a  factory  or  work- 
shop, the  occupier  of  the  factory  or  workshop  shall  be  liable  to  a  fine 
not  exceeding  forty  shillings. 

[See  fiu-ther  as  to  particulars,  section  24  of  54  &  55  Vict.  c.  75, 
infra.'] 

79.  Any  notice,  order,  requisition,  summons,  and  document  under 
this  Act  may  be  in  writing  or  print,  or  partly  in  writing  and  partly 
in  print. 

Any  notice,  order,  requisition,  summons,  and  document  required 
or  authorised  to  be  served  or  sent  for  the  purposes  of  this  Act  may 
be  sen-ed  and  sent  by  delivering  the  same  to  or  at  the  residence  of 
the  person  on  or  to  whom  it  is  to  be  served  or  sent,  or,  whore  that 
person  is  the  occupier  of  a  factory  or  workshop,  by  delivering  the 
same  or  a  true  copy  thereof  to  his  agent  or  to  some  person  in  such 
factory  or  workshop  ;  it  may  also  be  served  or  sent  by  post  by  a  pre- 
paid letter,  and  if  served  or  sent  by  post  shall  be  deemed  to  have  been 
served  and  received  respectively  at  the  time  when  the  letter  containing 
the  same  would  be  delivered  in  the  ordinary  course  of  post,  and  in 
proving  s\ich  service  or  sending  it  shall  be  sufficient  to  prove  that  it 
was  properly  addressed  and  put  into  the  post ;  and  where  it  is 
required  to  be  seiwed  on  or  sent  to  the  occupier  of  a  factory  or  work- 
shop, it  shall  be  deemed  to  bo  properly  addressed  if  addressed  to  the 
occupier  of  such  factory  or  workshop  at  the  factoiy  or  workshop,  with 
the  addition  of  the  proper  postal  address,  but  -without  naming  the 
person  who  is  the  occupier.  _  . 

80.  Any  Act  for  the  time  being  in  force  relating  to  weights  and 
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measures  shall  extend  to  weights,  measures,  scales,  balances,  steel^ 
yards,  and  weighing  machines  used  in  a  factory  or  workshop  in 
checking  or  ascertaining  the  wages  of  any  person  employed  thcrem, 
in  like  manner  as  if  they  were  used  in  the  sale  of  goods,  and  as  if 
such  factory  or  workshop  were  a  place  where  goods  are  kept  for  sale, 
and  such  Act  shall  apply  accordingly,  and  every  inspector  of,  or  other 
person  authorised  to  inspect  or  examine,  weights  and  mea,sures,  shall 
inspect,  stamp,  mark,  search  for,  and  examine  the  said  weights  and 
m.easures,  scales,  balances,  steelyards,  and  weighing  machines  accord- 
ingly, and  for  that  purpose  shall  have  the  same  powers  and  dirties  as 
he  has  in  relation  to  weights,  measures,  scales,  balances,  steelyards, 
and  weighing  machines  used  in  the  sale  of  goods. 

(4.)  Fines. 

81.  If  a  factory  or  workshop  is  not  kept  in  conformity  with  this 
Act,  the  occupier  thereof  shall  be  liable  to  a  fine  not  exceeding  ten 
pounds. 

The  com-t  of  summary  jtirisdictiou,  in  addition  to  or  instead  of  in- 
flicting such  fine,  may  order  certain  means  to  be  adopted  by  the  occu- 
pier, within  the  time  named  in  the  order,  for  the  purpose  of  bringing 
his  factoiy  or  workshop  into  conformity  with  this  Act ;  the  coiu't 
may,  upon  apphcation,'  enlarge  the  time  so  named,  but  if,  after  the 
expiration  of  the  time  as  originally  named  or  enlarged  by  subsequent 
order,  the  order  is  not  complied  with,  the  occupier  shall  be  liable  to 
a  fine  not  exceeding  one  pound  for  every  day  that  such  non-com- 
pliance continiies.     [See  also  section  28  of  54  &  55  Vict,  c  75,  infra.'] 

82.  If  any  person  is  killed  or  suffers  any  bodily  injury  in  con- 
sequence of  the  occupier  of  a  factory  having  neglected  to  fence  any 
machinery  required  by  or  in  piu-suance  of  this  Act  to  be  securely 
fenced,  or  having  neglected  to  maintam  such  fencing,  or  in  consequence 
of  the  occupier  of  a  factory  or  workshop  having  neglected  to  fence  any 
vat,  pan,  or  other  structiu-e  required  by  or  in  piu'suance  of  this  Act  to 
be  seciu'ely  fenced,  or  having  neglected  to  maintain  siich  fencing,  the 
occujjier  of  the  factory  or  workshop  shall  be  liable  to  a  fine  not 
exceeding  one  hundred  poimds,  the  whole  or  any  part  of  which  may 
be  applied  for  the  benefit  of  the  injured  person  or  his  family,  or  other- 
wise as  a  Secretary  of  State  determines  : 

Provided  that  the  occupier  of  a  factory  shall  not  be  liable  to  a  fine 
under  this  section  if  an  information  against  him  for  not  fencing  the 
part  of  the  machinery,  or  the  vat,  pan,  or  other  structiu-e,  by  which 
the  death  or  bodily  iiijury  was  inflicted,  has  been  heard  and  dismissed 
previous  to  the  time  when  the  death  or  bodily  injury  was  inflicted. 
[See  also  section  28  of  54  &  55  Vict.  c.  75,  itifra.'] 

83.  "Where  a  child,  young  person,  or  woman  is  employed  in  a 
factory  or  workshop  contrary  to  the  provisions  of  this  Act,  the  occu- 
pier of  the  factoiy  or  workshop  shall  be  liable  to  a  fine  not  exceeding 
three,  or  if  the  offence  was  committed  during  the  night,  five  pounds 
for  each  child,  yoimg  person,  or  woman  so  employed ;  and  where  a 
child,  young  person,  or  woman  is  so  employed  in  a  factory  or  work- 
shop within  the  meaning  of  section  sixteen  of  this  Act,  the  occujjier 
shall  be  Uable  to  a  fine  not  exceeding  one,  or  if  the  offence  was  com- 
mitted during  the  night,  two  pounds  for  each  child,  young  person,  or 
woman  so  employed. 
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A  child,  yoitng  person,  or  ■woman  who  is  not  allowed  times  for 
meals  and  absence  from  work  as  required  by  this  Act,  or  duiing  any 
part  of  the  Jtimes  allowed  for  meals  and  absence  from  work  is,  in 
contravention  of  the  provisions  of  this  Act,  employed  in  the  factory  or 
workshop  or  allowed  to  remain  in  any  room,  shall  be  deemed  to  be 
employed  contrary  to  the  provisions  of  this  Act.  [See  also  section  28 
of  54  &  .55  Vict.  c.  75,  iii/ra.] 

84.  The  parent  of  a  child  or  young  per.son  shall, — 

(1.)  If  such  child  or  yoiing  person  is  employed  in  a  factoiy  or 
workshop  contrary  to  the  provisions  of  this  Act,  be  liable 
to  a  fine  not  exceeding  twenty  shillings  for  each  offence, 
unless  it  appears  to  the  court  that  such  offence  was  com- 
mitted without  the  consent,  connivance,  or  wilful  default 
of  such  parent ;  and 

(2.)  If  he  neglects  to  cause  such  child  to  attend  school  in  accord- 
ance with  this  Act,  be  liable  to  a  fine  not  exceeding  twenty 
shillings  for  each  offence. 

85.  Every  person  who  forges  or  counterfeits  any  certificate  for  the 
pui-poses  of  this  Act  (for  the  forging  or  coimterfeiting  of  which  no 
other  punishment  is  provided),  or  who  gives  or  signs  any  such  certi- 
ficate knowing  the  same  to  be  false  ia  any  material  particular,  or  who 
knowingly  utters  or  makes  use  of  any  certificate  so  forged,  counter- 
feited or  false  as  aforesaid,  or  who  knowingly  litters  or  makes  use  of  as 
applying  to  any  person  a  certificate  which  does  not  so  apply,  or  who 
personates  any  person  named  in  a  certificate,  or  who  wilfully  connives 
at  the  forging,  counterfeiting,  giving,  signing,  uttering,  making  use, 
or  personating  as  aforesaid,  shall  be  liable  to  a  fine  not  exceeding 
twenty  pounds,  or  to  imprisonment  for  a  term  not  exceeding  three 
months  with  or  without  hard  laboiu-. 

Every  person  who  wilfully  makes  a  false  entiy  in  any  register, 
notice,  certificate,  or  dociiment  requii-ed  by  this  Act  to  be  kept  or 
ser\'ed  or  sent,  or  who  wilfully  makes  or  signs  a  false  declaration 
under  this  Act,  or  who  knowingly  makes  use  of  any  such  false  entry 
or  declaration,  shaU  be  liable  to  a  fine  not  exceeding  twenty  pounds, 
or  to  imprisonment  for  a  term  not  exceeding  three  months  with  or 
without  hard  labour. 

86.  Where  an  offence  for  which  the  occupier  of  a  factory  or  work- 
shop is  liable  imder  this  Act  to  a  fine,  has  in  fact  been  committed 
by  some  agent,  servant,  workman,  or  other  person,  such  agent, 
servant,  workman,  or  other  person  shall  be  liable  to  the  same  fine  as 
if  he  were  the  occupier. 

87.  Where  the  occupier  of  a  factory  or  workshop  is  charged  with 
an  offence  against  this  Act,  he  shaU  be  entitled  upon  information 
duly  laid  by  him  to  have  any  other  person  whom  he  charges  as  the 
actual  offender  brought  before  the  court  at  the  time  appointed  for 
hearing  the  charge ;  and  if,  after  ;the  commission  of  the  offence  has 
been  proved,  the  occupier  of  the  factory  or  workshop  proves  to  the 
satisfaction  of  the  court  that  he  had  used  due  diligence  to  enforce  the 
execution  of  the  Act,  and  that  the  said  other  person  had  conmaitted 
the  offence  in  question  without  his  knoAvledge,  consent,  or  connivance, 
the  said  other  person  shall  be  summarily  convicted  of  such  offence, 
and  the  occupier  shall  be  exempt  from  any  fine. 

When  it  is  made  to  appear  to  the  satisfaction  of  an  inspector  at  the 
time  of  discovering  the  offence,  that  the  occupier  of  the  factoiy  or 


306  THE   LAW   OF   CONTRACTS. 


workshop  had  used  all  due  diligence  to  enforce  the  execution  of  this 
Act,  and  also  by  what  person  such  offence  had  been  committed,  and 
also  that  it  had  been  committed  without  the  knowledge,  consent,  or 
connivance  of  the  occupier  and  in  contravention  of  his  orders,  then 
the  inspector  shall  proceed  against  the  person  whom  he  believes  to 
be  the  actual  offender  in  the  first  instance,  without  fii'st  proceeding 
against  the  occupier  of  the  factory  or  workshop. 

88.  A  person  shall  not  be  liable  in  respect  of  a  repetition  of  the 
same  kind  of  offence  from  day  to  day  to  any  larger  amoirat  of  fines 
than  the  highest  fine  &xed  by  this  Act  for  the  offence,  except  — 

(«.)  where  the  repetition  of  the  offence  occurs  after  an  informa- 
tion has  been  laid  for  the  previous  offence  ;  or 

(b.)  where  the  offence  is  one  of  employing  two  or  more  children, 
young  persons,  or  women  contrary  to  the  provisions  of  this 
Act. 

(5)  Legal  Proceedings. 

89.  All  offences  under  this  Act  shall  be  prosecuted,  and  all  fines 
under  this  Act  shall  be  recovered,  on  summaiy  conviction  before  a 
coui't  of  summary  jui'isdiction  in  manner  provided  by  the  Summary 
Jurisdiction  Acts. 

A  smnmary  order  may  be  made  for  the  purposes  of  this  Act  by  a 
coui't  of  summary  juiisdiction  in  manner  provided  by  the  Summary 
Jm-isdiction  Acts. 

All  fines  imposed  in  pursuance  of  this  Act  shall,  save  as  otherwise 
expressly  provided  by  this  Act,  be  paid  into  the  Exchequer. 

The  coiu-t  of  summary  jurisdiction,  when  hearing  and  determining 
a  case  arising  under  this  Act,  shall  be  constituted  either  of  two  or 
more  justices  of  the  peace  sitting  at  some  court  or  pubHc  place  at 
which  justices  are  for  the  time  being  accustomed  to  assemble  for  the 
pui-pose  of  holding  petty  sessions  or  of  some  magistrate  or  officer 
sitting  alone  or  with  others  at  some  court  or  other  place  appointed 
for  the  public  administration  of  justice,  and  for  the  time  being  em- 
I)owered  by  law  to  do  alone  any  act  authorised  to  be  done  by  more  than 
one  justice  of  the  jieace. 

Where  a  proceeding  is  taken  before  a  court  of  smnmary  juris- 
diction with  respect  to  an  offence  against  this  Act  alleged  to  be 
committed  in  or  with  reference  to  a  factory  or  workshop,  the  occu- 
pier of  that  factory  or  workshop,  and  the  father,  son,  or  brother  of 
such  occupier,  shall  not  be  qualified  to  act  as  a  member  of  such  court. 

90.  If  any  person  feels  aggrieved  by  a  conviction  or  order  made  by 
a  court  of  summary  juiisdiction  on  determining  an  infonnation  or 
complaint  under  this  Act,  he  may  appeal  therefrom  ;  subject,  in 
England,  to  the  conditions  and  regulations  foIlo^ving  : 

(1)  The  appeal  shall  be  made  to  the  next  practicable  coui-t  of 
general  or  quarter  sessions  having  jurisdiction  in  the 
county  or  place  in  which  the  decision  of  the  coui-t  was 
given,  holden  not  less  than  twenty-one  days  after  the  day 
on  which  such  decision  was  given  ;  and 
[See  now  section  4  of  47  &  48  Vict.  c.  43,  and  Schedule]. 

91.  The  following  provisions  shaU  have  effect  with  respect  to  sum- 
mary proceedings  for  offences  and  fines  under  this  Act : 

(1.)  [See  section  29  of  54  &  55  Vict.  c.  75,  i/ifra.'] 

(2.)  and  (3.)  [See  section  4  of  47  &  48  Vict.  c.  43,  and  Schedule.] 
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(■A.)  It  shall  be  sufficient  to  allege  that  a  factory  or  workshop  is 
a  factory  or  Avorkshop  within  the  meaning  of  tiiis  Act, 
without  more : 
(5.)  It  shall  be  sufficient  to  state  the  name  of  the  ostensible  occu- 
pier of  the  factory  or  workshop  or  title  of  the  firm  by  which 
the  occupier  employing  persons  in  the  factory  or  workshop 
is  usually  known : 
(6.)  A  conWction  or  order  made  in  any  matter  arising  under  this 
Act,  either  oi-ig-iually  or  on  appeal,  shall  not  be  quashed 
for  want  of  fonn,  and  a  conviction  or  order  made  by  a  com-t 
of  summary  jurisdiction  against  which  a  person  is  autho- 
rised by  this  Act  to  appeal  shall  not  be  removed  by  certio- 
rari or  otherwise,  either  at  the  instance  of  the  Crown  or 
of  any  private  person,  into  a  superior  court  except  for  the 
purpose  of  the  hearing  and  detennination  of  a  special  case. 
[See  however  -17  &  48  Vict.  c.  43.] 
92.  If  a  person  is  found  in  a  factory,  except  at  meal  times,  or  while 
all  the  machinery  of  the  factory  is  stopped,  or  for  the  sole  purpose  of 
bringing  food  to  the  persons  employed  in  the  factory  between  the  hours 
of  four  and  five  o'clock  in  the  afternoon,  such  person  shall,  until  the 
contrary  is  proved,  be  deemed  for  the  purposes  of  this  Act  to  have 
been  then  employed  in  the  factoiy  : 

ProWded  that  yards,  playgrounds,  and  places  open  to  the  public 
^-iew,  school  rooms,  waiting  rooms,  and  other  rooms  belonging  to  the 
factory  in  which  no  machinery  is  used  or  manufacturing  process 
carried  on,  shall  not  be  taken  to  be  any  part  of  the  factory  within  the 
meaning  of  this  enactment ;  and  this  enactment  shall  not  apply  to  a 
factory  or  workshop  to  which  the  provisionsof  this  Act  with  respect  to 
the  affixing  of  notices  do  not  apply. 

Where  a  child  or  young  person  is,  in  the  opinion  of  the  com-t , 
apparently  of  the  age  alleged  by  the  iofonnant,  it  shall  lie  on  the 
defendant  to  prove  that  the  child  or  young  person  is  not  of  that  age. 

A  declaration  in  writiag  by  a  certifying  sui'gcon  for  the  district 
that  he  has  personally  examined  a  person  employed  in  a  factory  or 
workshop  in  that  district,  and  believes  him  to  be  under  the  age  set 
forth  in  the  declaration,  shall  be  admissible  in  evidence  of  the  age  of 
that  person. 

A  copy  of  a  conviction  for  an  offence  against  this  Act  purporting 
to  be  certified  under  the  hand  of  the  clerk  of  the  peace  haWng  the 
Custody  of  such  conviction  to  be  a  true  copy  shall  be  receivable  as 
evidence,  and  every  such  clerk  of  the  peace  shall,  upon  the  wTitten 
request  of  an  inspector  and  payment  of  a  fee  of  one  shilling,  deliver  to 
him  a  copy  of  the  convdctiou  so  certified.  [Section  30  of  54  &,  55  Vict, 
c.  75,  extends  this  to  workshops.] 


PART   IV. 
Definitions,  Savings,  Application  to  Scotland  and  Ieeland,  and 

Repeal. 

(1.)  Definitions. 

93.  The  expression  "  textile  factory  "  in  tliis  Act  means — 

any  premises  wherein  or  within  the  close  or  curtilage  of  which 
steam,  water,  or  other  mechanical  power  ia  used  to  move  or 


308  THE   LAW   OF   CONTRACTS. 


work  any  maclimery  employed  in  preparing,  manufacturing, 
or  finishing,  or  in  any  process  incident  to  the  manuf actiu'o  of, 
cotton,  wool,  hair,  silk,  flax,  hemp,  jute,  tow,  china-grass, 
cocoa-nut  fi.bre,  or  other  like  material,  either  separately  or 
mixed  together,  or  mixed  Avith  any  other  material,  or  any 
fabric  made  thereof  : 

Provided  that  piint  works,  bleaching  and  dyeing  works,  lace 
warehouses,  paper  mills,  flax  scutch  mills,  rope  works,    and 
hat  works  shall  not  be  deemed  to  be  textile  factories. 
The  expression  "  non-textile  factory  "  in  this  Act  means — ■ 

(1.)  any   works,    warehouses,    furnaces,    mills,    foiindri.es,    or 
places  named  in  Part  One  of  the  Fourth  Schedule  to  this 
Act. 
(2.)  also  any  premises  or  places  named  in  Part  Two  of  the  said 
schedule   wherein,    or  within   the   close    or   curtilage   or 
precincts    of    which,    steam,    water,   or   other   mechanical 
power  is  used  in  aid  of  the  manufacturing  process  carried 
on  there. 
(3.)  also  any  premises  wherein,  or  within  the  close  or  cvu'tilago 
or  precincts  of  which,  any  manual  labour  is  exercised  by 
way  of  trade  or  for  purposes  of  gain  in  or  incidental  to 
the  follo-n-ing  piu-poses,  or  any  of  them  ;  that  is  to  say, 
(a.)  in  or  incidental  to  the  making  of  any  ai-ticle  or  of 

part  of  any  article,  or 
(i.)  in  or  incidental  to  the  altering,  repairing,  ornament- 
ing, or  finishing  of  anj'  article,  or 
{c.)  in  or  incidental    to  the  adapting  for  sale   of  any 
article, 
and  wherein,  or  Tvdthin  the  close  or  curtilage  or  precincts 
of  which,  steam,  water,  or  other  mechanical  power  is  used 
in  aid  of  the  manirfacturing  process  carried  on  there. 
The  expression  "factory"  in  this  Act  means  textile  factory  and 
non-textile  factory,  or  either  of  such  descriptions  of  factories. 
The  expression  "  workshop  "  in  this  Act  means — 

(1.)  any  premises  or  places  named  in  Part  Two  of  the  Fourth 
Schedule  to  this  Act,  which  are  not  a  factory  within  the 
meaning  of  this  Act, 
(2.)  also  any  premises,  room,  or  place  not  being  a  factory  within 
the  meaning  of  this  Act,  in  which  premises,  room,  or  place, 
or  within  the  close  or  curtilage  or  precincts  of  which  pre- 
mises, any  manual  laboiu-  is  exercised  by  Avay  of  trade  or 
for  purposes  of  gain  in  or  incidental  to  the  folloAving  pur- 
poses or  TvUy  of  them  ;  that  is  to  say, 

{a.)  in  or  incidental  to  the  making  of  any  article  or  of 

part  of  any  article,  or 
(b.)  in  or  incidental    to  the  altering,   repairing,   orna- 
menting, or  finishing  of  any  article,  or 
(c.)  in   or  incidental  to   the  adapting  for   sale    of   any 
article, 
and  to  which  or  over  which  premises,  room,  or  place  the 
employer  of  the  persons  working  therein  has  the  right  of 
access  or  control. 
A  part  of  a  factory  or  workshop  may  for  the  purposes  of  this  Act 
be  taken  to  be  a  separate  factory  or  workshop  ;  and  a  place  solely  used 
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as  a  dwelling  shall  not  be  deemed  to  fonn  pai-t  of  the  factory  or  work- 
sliop  for  the  pm-poses  of  tliis  Act. 

[See,  liowever,  section  31  of  5-1  &  oo  Vict.  c.  75,  infra.'] 

AVliere  a  place  sitiiate  within  the  close,  curtilage,  or  preciaets 
forming  a  factory  or  worksliop  is  solely  iised  for  some  pui-pose  other 
than  the  manufactiu-ing  process  or  handicraft  carried  on  in  the  factory 
or  workshop,  such  place  shall  not  be  deemed  to  form  part  of  that 
factory  or  workshop  for  the  purposes  of  this  Act,  but  shall,  if  other- 
wise it  would  be  a  factory  or  workshop,  be  deemed  to  be  a  separate 
factory  or  workshop,  and  be  regulated  accordingly. 

Any  premises  or  place  shall  not  be  excluded  from  the  definition  of 
a  factory  or  workshop  by  reason  only  that  such  premises  or  i^lace  are 
or  is  in  the  open  aii'. 

This  Act  shall  not  apply  to  such  workshops,  other  than  bake-houses, 
as  are  conducted  on  the  system  of  not  employing  any  child,  young 
person,  or  woman  therein,  but  save  as  aforesaid  applies  to  all  fac- 
tories and  workshops  as  before  defined,  inclusive  of  factories  and 
workshops  belonging  to  the  Crown ;  provided  that  in  case  of  any 
public  emergency  a  Secretary  of  State  may  exempt  a  factory  or  work- 
shop belonging  to  the  Crown  from  this  Act  to  the  extent  and  dui-ing 
the  period  named  by  him. 

The  exercise  by  any  child  or  young  person  in  any  recognised 
efficient  school  dui-ing  a  portion  of  the  school  hom-s  of  any  manual 
labouj  for  the  purpose  of  instructing  such  child  or  young  person  in 
any  art  or  handicraft,  shall  not  be  deemed  to  be  an  exercise  of  manual 
laboui-  for  the  pui'pose  of  gain  within  the  meaning  of  this  Act. 

94.  A  chUd,  young  person,  or  woman  who  works  in  a  factory  or 
workshop,  whether  for  wages  or  not,  either  in  a  manufactiuing  pro- 
cess or  handicraft,  or  in  cleaning  any  part  of  the  factory  or  workshop 
used  for  any  maniifactui-ing  process  or  handicraft,  or  in  cleaniiag  or 
oiling  any  part  of  the  machineiy,  or  in  any  other  kind  of  work  what- 
soever incidental  to  or  connected  Avith  the  manufacturing  process  or 
handicraft,  or  connected  with  the  article  made  or  otherwise  the  sub- 
ject of  the  manufactiu-ing  process  or  handicraft  therein,  shall,  save  as 
is  otherwise  provided  by  this  Act,  be  deemed  to  be  employed  therein 
Mdthin  the  meaning  of  this  Act. 

For  the  pui-poses  of  this  Act  an  apprentice  shall  be  deemed  to  work 
for  liire. 

95.  The  expression  "  certified  efiicient  school "  in  this  Act  means  a 
public  elementary  school  ^-ithin  the  meaning  of  the  Elementary 
Education  Acts,  1870  and  1873,  and  any  workhouse  school  in  Eng- 
land certified  to  be  efiicient  by  the  Local  Govcmmcnt  Board,  and  also 
any  elementary  school  which  is  not  conducted  for  private  profit  and  is 
open  at  all  reasonable  times  to  the  inspection  of  Her  Majesty's  in- 
spectors of  schools,  and  requires  the  Uke  attendance  from  its  scholars 
as  is  required  in  a  public  elementary  school,  and  keeps  such  registers 
of  those  attendances  as  may  be  for  the  time  being  required  by  the 
Education  Department,  and  is  certified  by  the  Education  Department 
to  be  an  efficient  school;  and  the  expression  <' recognised  efiiciont 
school"  means  a  certified  efficient  school  as  above  defined,  and  also 
any  school  which  the  Education  Department  have  not  refused  to  take 
into  consideration  imder  the  Elementary  Education  Act,  1870,  as  a 
school  giving  efiicient  elementary  education  to  and  suitable  for  the 
children  of  a  school  district,  and  which  is  recognised  for  the  time  being 
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hj  an  inspector  under  tMs  Act  as  giving  efficient  elemeutaiy  educa- 1 
tion,  and  the  inspector  shall  immediately  report  to  the  Education' 
Department  every  school  so  recognised  by  him. 

96.   In  this  Act,  unless  the  context  otherwise  reqixires, — 

The  expression  ' '  child  ' '  means  a  person  under  the  age  of  fourteen 
years  : 

The  expression  "  yormg  person"  means  a  person  of  the  age  of 
foiu'teen  years  and  under  the  age  of  eighteen  years  : 

The  expression  ' '  woman ' '  means  a  woman  of  eighteen  years  of 
age  and  upwards : 

The  expression  "parent"  means  a  parent  or  guardian  of,  or 
person  having  the  legal  custody  of,  or  the  control  over,  or 
ha\'ing  dii-ect  benefit  from  the  wages  of  a  child  or  young 
person : 

The  expression  ' '  Treasiuy ' '  means  the  Commissioners  of  Her 
Majesty's  Treasury  : 

The  expression  "  Secretary  of  State  "  means  one  of  Her  Majesty's 
Principal  Secretaries  of  State  : 

The  expression  "  Education  Department  "  means  the  Lords  of  the 
Conunittee  of  the  Privy  Council  on  Education  : 

The  expression  "  sanitary  authority "  means  an  ui'ban  or  rural 
sanitary  authority  within  the  meaning  of  the  Public  Health 
Act,  1875,  and  any  commissions,  board,  or  vestiy  in  the 
metropolis  having  the  like  powers  as  such  urban  sanitary 
authority : 

The  expression  "person"  includes  a  body  of  persons  corporate 
or  unincorporate  : 

The  expression  "week"  means  the  period  between  midnight  on 
Saturday  night  and  midnight  on  the  succeeding  Saturday 
night : 

The  expression  "  night  "  means  the  period  between  nine  o'clock 
in  the  evening  and  six  o'clock  in  the  succeeding  morning: 

The  expression  ' '  prescribed ' '  means  prescribed  for  the  time  being 
by  a  Secretary  of  State  : 

The  expression  "  Summary  Jui-isdiction  Acts"  means  the  Act  of 
the  session  of  the  eleventh  and  twelfth  years  of  the  reign 
of  her  present  Majesty,  chapter  forty-three,  intituled  "  An 
Act  to  facilitate  the  performance  of  the  duties  of  justices 
of  the  peace  out  of  sessions  -ttdthin  England  and  "Wales 
with  respect  to  siunmary  convictions  and  orders,"  and  any 
Acts  amending  the  same  : 

The  expression  ' '  court  of  summaiy  jvirisdiction ' '  means  any 
justice  or  justices  of  the  peace,  metropolitan  police  magis- 
trate, stipendiary  or  other  magistrate,  or  officer,  by  what- 
ever name  called,  to  whom  jurisdiction  is  given  by  the 
Siunmary  Jmisdiction  Acts  or  any  Acts  therein  refeiTed 
thereto  : 

The  expression  "mill- gearing  "  comprehends  every  shaft,  whether 
upright,  oblique,  or  horizontal,  and  every  wheel,  drum,  or 
pulley  by  which  the  motion  of  the  first  moving  power  is 
communicated  to  any  machine  appertaining  to  a  manufac- 
turing process. 
The  factories  and  workshops  named  in  the  rourth  Schedule  to  this 
Act  are  in  this  Act  referred  to  by  the  names  therein  assigned  to  them. 
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Special  Exemption  of  certain  Trades. 

97.  Tlie  exercise  in  a  private  house  or  private  room  by  tlic  family 
thvelling-  therein,  or  by  anj-  of  them,  of  manual  labour  by  way  of 
trade  or  for  pm-poscs  of  ,<i:ain  in  or  incidental  to  any  of  the  handicrafts 
specified  in  the  Fifth  Scliedule  to  this  Act,  shall  not  of  itself  constitute 
such  house  or  room  a  workshop  Avithin  the  meaning  of  this  Act. 

■^^^len  it  is  proved  to  the  satisfaction  of  a  Secretaiy  of  State  that  by 
reason  of  the  light  character  of  the  handicraft  can-ied  on  in  any 
private  house  or  private  room  by  the  family  dwelling  therein,  or  by 
any  of  them,  it  is  expedient  to  extend  this  section  to  that  handicraft, 
he  may  by  order  extend  the  same. 

The"  order  shall  be  made  in  manner  pro^-ided  by  Part  Two  of  this 
Act,  and  that  part  .shall  apply  so  far  as  cii-ciunstances  admit  as  if  the 
order  were  an  order  extending  an  exception. 

98.  The  exercise  in  a  private  house  or  private  room  by  the  family 
dwelling  therein,  or  by  any  of  them,  of  manual  labour  for  the  pur- 
poses of  gain  in  or  incidental  to  some  of  the  pm^joses  in  this  Act  in 
that  behalf  mentioned,  shall  not  of  itself  constitute  such  house  or 
room  a  workshop  where  the  labom*  is  exercised  at  irregular  intervals, 
and  does  not  furnish  the  whole  or  principal  means  of  li\T.ng  to  such 
family. 

(2.)  Savings. 

99.  Where  in  a  factory  the  owner  or  hirer  of  a  machine  or  imple- 
ment moved  by  steam,  water,  or  other  mechanical  power,  in  or  about 
or  in  connection  A\-ith  which  machine  or  implement  children,  young 
persons,  or  women  are  employed,  is  some  person  other  than  the  occu- 
pier of  a  factory,  and  such  children,  young  persons,  or  women  are  in 
the  employment  and  pay  of  the  owner  or  hirer  of  such  machine  or 
implement,  in  any  such  case  such  owner  or  hii-er  shall,  so  far  as 
respects  any  offence  against  this  Act  which  may  be  committed  in 
relation  to  such  children,  young  persons,  or  women,  be  deemed  to  be 
the  occupier  of  the  factory. 

100.  Nothing  in  this  Act  shall  extend — 

(1.)  To  any  young  person,  being  a  mechanic,  artisan,  or  labourer, 
working  only  in  repairing  cither  the  machinery  in  or  any 
part  of  a  factory  or  workshop  ;  or 

(2.)  To  the  process  of  gutting,  salting,  and  packing  fish  inunc- 
diately  upon  its  arrival  in  the  fishing  boats. 

101.  The  provisions  of  section  ninety-one  of  the  PubUc  Health  Act, 
1875,  with  respect  to  a  factory,  workshop,  or  workplace  not  kept  in 
a  cleanly  state  or  not  ventilated  or  overcrowded,  shall  not  apply  to  a 
factory  or  workshop  which  is  subject  to  the  pro^dsions  of  this  Act 
relating  to  cleanliness,  ventilation  and  overcrowding,  but  shall  apply 
to  every  other  factory,  workshop,  and  workplace. 

It  is  hereby  declared  that  the  Public  Health  Act,  1875,  shall  apply 
to  buildings  in  which  persons  are  employed,  whatever  their  number 
may  be,  in  like  manner  as  it  applies  to  buildings  where  more  than 
twenty  are  employed. 

102.  Any  enactment  or  document  referring  to  the  Acts  repealed 
by  this  Act,  or  any  of  them,  or  to  any  enactment  thereof,  shall  be 
construed  to  refer  to  this  Act  and  to  the  corresponding  enactment 
thereof. 


312 


THE   LAW   OF    CONTRACTS. 


(3.)  Ajyplkation  of  Act  to  Scotland  and  Ireland. 

103.  [This  clause  is  now  obsolete.] 

'104.  "Where  the  age  cf  any  child  is  required  to  be  ascertained  or 
proved  for  the  purposes  of  this  Act,  or  for  any  purpose  connected 
with  the  elementary  education  or  employment  in  laboirr  of  such  child, 
any  person,  on  presenting  a  -written  requisition  in  such  form  and  con- 
taining such  particulars  as  may  be  from  time  to  time  prescribed  by  a 
Secretary  of  State,  and  on  payment  of  such  fee,  not  exceeding  one 
shilHng,  as  a  Secretary  of  State  from  time  to  time  fixes,  shall  be 
entitled  to  obtain — 

(1.)  In  Scotland  an  extract  under  the  hand  of  the  registrar  under 
the  Act  of  the  seventeenth  and  eighteenth  years  of  her 
present  Majesty,  chapter  eighty,  and  any  Acts  amending 
the  same,   of  the  entry  in  the  register  kept  imder  those 
Acts  ;  and 
(2.)  In  Ireland  a  certified  copy  under  the  hand  of  the  registrar  or 
superintendent  registrar  under  the  Registration  of  Births 
and  Deaths  (Ireland)  Act  of  the  entry  in  the  register  under 
that  Act  of  the  birth  of  the  child  named  in  the  requisition. 
[See  now  section  3o  of  54  &  56  Vict.  c.  75,  infra.'] 
105.  In  the  aiDplication  of  this  Act  to  Scotland — 

(1.)  The  expression  "  certified  efficient  school  "  means  any  public 
or  other  elementary  school  under  Government  inspection : 
[For  (2)  now  read  section  33  (4)  of  54  &  55  Vict.  c.  75,  infra.'] 
(3.)  The  expression  "  sanitary  authority  "  means  the  local  autho- 
rity under  the  Public  Health  (Scotland)  Act,  18G7  : 
(4.)  The   exjjression    "medical    officer   of    health"    means    the 
medical  officer  under  the  Public  Health   (Scotland)   Act, 
1867,   or  where  no   such  officer  has  been  appointed,   the 
medical  officer  appointed  by  the  parochial  board  : 
The  expression  ' '  poor  law  medical  officer  ' '  means  the  medical 
ofiicer  appointed  by  the  parochial  board  : 
(5.)  The    expression    "  Companies    Clauses    Consolidation   Act, 
1845,"  means  the  Companies  Clauses  Consolidation  (Scot- 
land) Act,  1845  : 
(6.)  The  expression  "Summary  Jurisdiction   Acts"  means  the 
Summary  Procedure  Act,    1864,  and  any  Acts  amending 
the  same : 
(7.)  The  expression  "  court  of  summary  Jiu-isdiction  "  means  the 

sheriff  of  the  county  or  any  of  his  substitutes  : 
(S.)   The  expression  "  Education  Department  "  means  the  Lords 
of  the  Committee  of  the  Privy  Council  appointed  by  Her 
Majesty  on  Education  in  Scotland  : 
(9.)  The  expression  "  county  court"  means  the  sheriff  court : 
(10.)  All  matters  required  by  this  Act  to  be  published  in  the 
London  Gazette  shall  (if  they  relate  exclusively  to  Scot- 
land), instead  of  being  published  in  the  London  Gazette, 
be  published  in  the  Edinburgh  Gazette  only  : 
(11.)  The  expression  ' '  information  ' '  means  petition  or  complaint  : 
(12.)  The  expression  "informant"  means  petitioner,  piu-suer,  or 

complainer : 
(13.)  The  expression   "defendant"  means  defender  or  respon- 
dent: 
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(14.)  The  expression  "  clerk  of  the  peace  "  means  sheriff  clerk  : 

(15.)  All  offences  under  this  Act  shall  be  prosecuted  and  all 
penalties  under  this  Act  shall  be  recovered  under  the  pro- 
visions of  the  Summary  Jurisdiction  Acts  at  the  instance 
of  the  procurator  fiscal  or  of  an  inspector  under  this  Act : 

(16.)  The  court  may  make,  and  may  also  from  time  to  time  alter 
or  vary,  summary  orders  under  this  Act  on  petition  by 
such  procurator  fiscal  or  inspector  presented  in  common 
form  : 

(17.)  All  fines  under  this  Act  in  default  of  payment,  and  all  orders 
made  under  this  Act  failing  compliance,  may  be  enforced 
by  imprisonment  for  a  term  to  be  specified  in  the  order  or 
conviction,  but  not  exceeding  three  months  : 

(18.)  It  shall  be  no  objection  to  the  competency  of  an  inspector  to 
give  evidence  as  a  witness  in  any  prosecution  for  offences 
imder  this  Act,  that  such  prosecution  is  brought  at  the 
iostance  of  such  inspector : 

(19.)  Every  person  convicted  of  an  offence  under  this  Act  shall  be 
liable  ia  the  reasonable  costs  and  charges  of  such  con- 
viction : 

(20.)  All  penalties  imposed  and  recovered  under  this  Act  shall  be 
paid  to  the  clerk  of  the  court,  and  by  him  accoiinted  for 
and  paid  to  the  Queen's  and  Lord  Treasurer's  Eemem- 
brancer,  on  behalf  of  her  Majesty's  Exchequer,  and  shall 
be  carried  to  the  Consolidated  Fund : 

(21.)  All  jurisdictions,  powers,  and  authorities  necessary  for  the 
purposes  of  this  section  are  conferred  on  the  sheriffs  and 
their  substitutes  : 

(22.)  Any  person  may  appeal  from  any  order  or  conviction  under 
thLs  Act  to  the  Court  of  Justiciary,  under  and  in  terms  of 
the  Act  of  the  twentieth  year  of  the  reign  of  his  Majesty 
King  George  the  Second,  chapter  forty- three,  or  under  any 
enactment  amending  that  Act,  or  applying  or  incorporat- 
ing its  provisions,  or  any  of  them,  with  regard  to  appeals, 
or  to  the  Court  of  Justiciary  at  Edinburgh  under  and  in 
terms  of  the  Summary  Prosecutions  Appeal  (Scotland) 
Act,  1875. 
[See  further  section  33  of  54  &  55  Vict.  c.  75,  infra.'] 
106.  In  the  application  of  this  Act  to  Ireland — 

(1.)  The    expression    "certified    efficient    school"    means    any 
national  school,  or  any  school  recognised  by  the  Lord 
Lieutenant    and    Privy    Council    as    affording    sufficient 
means  of  literary  education  for  the  purposes  of  this  Act : 
[For  (2)  now  read  section  34  of  54  &  55  Vict.  c.  75,  !«//•«.] 
(3)  The  expression   "sanitary  authority"  means   an   urban  or 
rural  sanitary  authority  within  the  meaning  of  the  Public 
Health  (Ireland)   Act,   1874,  and  any  Act  amending  tho 
same : 
(4.)  The    expression   "medical    officer  of  health"   means    the 
medical  sanitary  officer  of  the  sanitary  district : 
The  expression  "poor  law  medical  officer"  means  the  dis- 
pensary doctor : 
(5,)  Any  act  authorised  to  be  done  or  consent  required  to  be 
given  by  the  Education  Department  under  this  Act  shall 
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be  done  and  given  by  the  Lord  Lieutenant  or  Lords 
Justices  of  Ireland,  acting  by  and  with  the  advice  of  the 
Privy  Council  in  Ireland  : 

(6.)  The  expression  "  county  court  "  means  the  civil  bUl  court : 

(7.)  The  expression  "Summary  Jurisdiction  Acts"  means,  within 
the  police  district  of  Dublin  metropolis,  the  Acts  regu- 
lating the  powers  and  duties  of  justices  of  the  peace  for 
such  districts,  or  of  the  police  of  such  district,  and  else- 
where in  Ireland  the  Petty  Sessions  (Ireland)  Act,  1851, 
and  any  Act  amending  the  same  : 

(8.)  A  court  of  summary  jiu-isdiction  when  hearing  and  deter- 
mining an  information  or  complaint  in  any  matter  arising 
under  this  Act  shall  be  constituted  within  the  police  dis- 
trict of  Dublin  metropolis  of  one  of  the  divisional  justices 
of  that  district  sitting  at  a  police  cotirt  within  the  district, 
and  elsewhere  of  a  stipendiary  magistrate  sitting  alone,  or 
with  others,  or  of  two  or  more  justices  of  the  peace  sitting  in 
petty  sessions  at  a  place  appointed  for  holding  petty  sessions : 

(9.)  Appeals  from  a  court  of  summary  jurisdiction  shall  lie  in  the 
manner  and  subject  to  the  conditions  and  regulations  pre- 
scribed in  the  twenty-fourth  section  of  the  Petty  Sessions 
(Ireland)  Act,  1851,  and  any  Acts  amending  the  same  : 
(10.)  All  fines  imposed  under  this  Act  shall,  save  as  is  otherwise 
expressly  provided  by  this  Act,  be  applied  in  the  manner 
directed  by  the  Fines  Act  (Ireland),  1851,  and  any  Act 
amending  the  same  : 
(11.)  Th3  provisions  of  section  nineteen  of  the  Public  Health  Act, 
1866,  or  of  any  enactment  substituted  for  that  section 
with  respect  to  any  factory,  workshop,  or  workplace  not 
kept  in  a  cleanly  state,  or  not  ventilated,  or  overcrowded, 
shall  not  apply  to  any  factory  or  workshop  which  is  subject 
to  the  provisions  of  this  Act  with  respect  to  cleanliness, 
ventilation,  and  overcrowding,  but  shall  apply  to  every 
other  factory,  workshop,  and  workplace : 

It  is  hereby  declared  that  the  Sanitary  Acts  within  the 
meaning  of  the  Public  Health  (Ireland)  Act,  1874:,  shall 
apply  to  buildings  in  which  persons  are  employed,  what- 
ever their  number  may  be,  in  like  manner  as  they  apply  to 
buildings  where  more  than  twenty  persons  are  employed  : 
(12.)  All  matters  required  by  this  Act  to  be  published  in  the 
London  Gazette  shall,  if  they  relate  exclusively  to  Ireland, 
instead  of  being  published  in  the  London  Gazette,  be  pub- 
lished in  the  Dublin  Gazette  only. 

(4.)  Repeal. 

107.  The  Acts  specified  in  the  Sixth  Schedule  to  this  Act  are  hereby 
repealed  from  and  after  the  commencement  of  this  Act  to  the  extent 
in  the  third  column  of  that  schedule  mentioned  : 
Provided  that — 

(1.)  All  notices  afiixed  in  the  factory  in  piu-suance  of  the  Acts 
hereby  repealed  shall,  so  far  as  they  are  in  accordance 
with  the  provisions  of  this  Act,  be  deemed  to  have  been 
afiixed  in  piu-suanee  of  this  Act ;  and 
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(2.)  All  inspectors,   sub-inspectors,  officers,  clerks,  and  servants 
appointed  in  pursuance  of  the  Acts  hereby  repealed  shall 
contiuue  in  office  and  shall  be  subject  to  removal  and  have 
the  same  povrers  and  duties  as  if  they  had  been  appointed 
in  pursuance  of  this  Act ;  and 
(3.)  All  certifying  siu-geons  appointed  in  pursuance  of  any  Act 
hereby  repealed  shall  be  deemed  to  have  been  appointed  in 
pursuance  of  this  Act ;  and 
(4.)  AH  surgical   certificates  granted  in  pursuance  of  any  Act 
hereby  repealed  shall  have  effect  as  certificates  of  fitness 
for  employment  granted  in  pursuance  of  this  Act,  and  all 
registers  kept  in  pursuance  of  any  Act  hereby  repealed 
shall,  until  otherwise  dii-ected  by  a  Secretary  of  State,  be 
deemed  to  be  the  registers  required  by  this  Act ;  and 
(5.)  Any  order  made  by  a  Secretary  of  State  in  pursuance  of  any 
enactment  hereby  repealed  for  granting  any  permission  or 
relaxation    to   any   factories    or    -workshops    may,    if   the 
Secretary  of  State  so  direct,  continue  in  force  for  a  period 
not  exceedmg  thi-ee  months  after  the  commencement  of 
this  Act ;  and 
(G.)  The  standard  of  proficiency  fixed  by  the  Education  Depart- 
ment in  pursuance  of  any  enactment  hereby  repealed  shall 
be  deemed  to  have  been  fixed  in  pursuance  of  this  Act ; 
and 
(7.)  [Now  obsolete.] 
(8.)  This  repeal  shall  not  affect — 

(a.)  Anything  duly  done  or  suffered  under  any  enact- 
ment hereby  repealed ;  or 
(b.)  Any  obligation    or  liability    incurred   under    any 

enactment  hereby  repealed  ;  or 
(c.)  Any  penalty  or  punishment  inciu'red  in  respect  of 
any  offence  committed  against  an  enactment 
hereby  repealed ;  or 
(d.)  Any  legal  proceeding  or  remedy  in  respect  of  any 
such  obhgation,  liabiUty,  penalty,  or  pimishmcnt 
as  aforesaid,  and  any  such  legal  proceeding  and 
remedy  may  be  can-ied  on  as  if  this  Act  had  not 
passed. 


SCEEBriES. 


FIRST  SCHEDULE. 
Special  Peovisioxs  for  Health. 

Factories  and  WorksJiops  in  ichich  the  Employment  of  Yovng 
Persons  and  Children  is  restricted. 

1.  In  a  part  of  a  factory  or  workshop  in  which  there  is  carried 

on — 

the  process  of  silvering  of  mirrors  by  the  mercurial  process  ;  or 

the  process  of  making  white  lead, 
a  young  person  or  child  shall  not  be  employed. 

p2 


316  THE    LAW   OF    CONTRACTS. 

2.  In  the  part  of  a  factory  in  whicli  the  process  of  melting  or  an- 
nealing glass  is  carried  on  a  child  or  female  young  person  shall  not  be 
employed. 

3.  In  a  factory  or  workshop  in  which  there  is  carried  on — _ 

(ff.)  the  makir.g  or  finishing  of  bricks  or  tiles  not  being  orna- 
mental tiles :  or 
{b.)  the  making  or  finishing  of  salt, 
a  giii  under  the  age  of  sixteen  years  shall  not  be  employed. 

4.  In  a  part  of  a  factory  or  workshop  in  which  there  is  carried 
on — 

(«.)  Any  dry  grinding  in  the  metal  trade,  or 
(l).)  the  dipping  of  lucifer  matches, 
a  child  shall  not  be  employed. 

5.  In  any  giinding  in  the  metal  trades  other  than  diy  gi-inding  or 
in  fustian  cutting  a  child  under  the  age  of  eleven  years  shall  not  be 
employed. 

SECOND  SCHEDULE. 
Special  Eesteictions. 

Places  forbidden  fai'  Meals. 

The  prohibition  on  a  child,  young  person,  or  woman  taking  a  meal 
or  remaining  during  the  times  allowed  for  meals  in  certain  parts  of 
factories  or  workshops  applies  to  the  parts  of  factories  and  workshops 
following  ;  that  is  to  say, 

(1.)  In  the  case  of  glass  works,  to  any  part  in  which  the  mate- 
rials are  mixed ;  and 
(2.)  In  the  case  of  glass  works  where  flint  glass  is  made,  to  any 
part  in  which  the  work  of  grinding,  cutting,  or  poUshing 
is  carried  on  ;  and 
(3.)  In  the  case  of  lucifer-match  works,  to  any  part  in  which  any 
manufacturing  process  or  handicraft  (except  that  of  cutting 
the  wood)  is  usually  carried  on  ;  and 
(4.)  In  the  case  of  earthenware  works,  to  any  part  known  or  used 
as  dippers  house,  dippers  drying  room,  or  china  scouring 
room. 


THIRD  SCHEDULE. 

Special  Exceptions. 
Paet  I. 

Period  of  Em/ployment. 

The  exception  respecting  the  employment  of  children,  young  per- 
sons, and  women  between  the  hours  of  eight  in  the  morning  and 
eight  in  the  evening,  and  on  Saturday  between  the  hours  of  eight  in 
the  morning  and  four  in  the  afternoon  or  between  the  hours  of  seven 
in  the  morning  and  three  in  the  afternoon,  applies  to  any  factoiy  or 
workshop  or  part  thereof  in  which  any  of  the  following  manufacturing 
processes  or  handicrafts  are  can-ied  on  ;  that  is  to  say, 
(a.)  Lithographic  printing : 
{b.)  Turkey  red  dyeing  : 
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(c.)  The  making  of  any  article  of  wearing  apparel : 

(d.)  The  making  of  furniture  hangings  : 

(c.)   Artificial  flower  making  : 

(/.)  Bon-bon  and  Christmas  present  making  . 

((/.)  Valentine  making : 

(/i.)  Fancy  box  making  : 

(j.)    Envelope  making : 

(/■-.)  Almanac  making : 

(l.)    Playing  card  making  : 

(in.)  Machine  ruling : 

(«.)  Biscuit  making : 

(o.)  Fii-cwood  cutting : 

{p.)  Job  dyeing  :  or 

{q.)  Aerated  water  making :  and  also  to 

(r.)   Bookbinding  works  : 

(s.)   Letter-press  printing  works  :  and 

(t.)  A  part  of  a  factory  or  workshop  which  is  a  warehouse  not 
used  for  any  manufacturing  process  or  handicraft,  and  in 
which  persons  are  solely  employed  in  polishing,  cleaning, 
MTfapping,  or  packing  up  goods. 

Part  II. 

Meal  Hours. 

The  cases  in  which  the  provisions  of  this  Act  as  to  meal  times 
being  allowed  at  the  same  hour  of  the  day  are  not  to  apj^ly  are — 

(1.)  The  case  of  children,  young  persons,  and  women  employed 
in  the  following  factories  ;  that  is  to  say, 
Blast  furnaces, 
Iron  mills, 
Paper  mills, 
Glass  works,  and 
Letter-press  printing  works  ;  and 
(2.)  The  cases  of  male  young  persons  employed  in  that  part  of 
any  print  works  or  bleaching  and  dyeing  works  in  which 
the  process  of  dyeing  or  open-aii-  bleacliiug  is  carried  on. 
The  cases  in  which  and  the  extent  to  which  the  provisions  of  this 
Act  as  to  a  chUd,  yoimg  person  or  woman,  during  the  times  allowed 
for  meals  being  employed  or  being  allowed  to  remain  in  a  room  in 
which  a  manufacturing  process  or  handicraft  is  being  carried  on,  are 
not  to  apply  are — 

(1.)  The  case  of  children,  young  persons,  and  women  employed 
in  the  following  factories  ;  that  is  to  say. 
Iron  miUs, 
Paper  mills, 
Glass  works  (save  as  othenvise  provided  by  this  Act), 

and 
Letter-press  printing  works ;  and 
(2.)  The  case  of  a  male  young  person  employed  in  that  part  of 
any  print  works  or  bleaclung  and  dyeing  works  in  which 
the  process  of  dyeing  or  open-air  bleaching  is  carried  on, 
to  this  extent,  that  the  said  provisions  shall  not  prevent 
him,  diiring  the  times  allowed  for  meals  to  any  other 
yoimg  person  or  to  any  child  or  woman,  from  being  em- 
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ployed  or  being  allowed  to  remain  in  any  room  in  which, 
any  manufacturing  process  is  carried  on,  and  shall  not 
prevent,  during  the  times  allowed  for  meals  to  such  male 
young  person,  any  other  young  person  or  any  child  or 
woman  from  being  employed  in  the  factory  or  allowed  to 
remain  in  any  room  in  which  any  manufacturing  process 
is  carried  on. 

Paet  III. 

Overtime. 

The  exception  with  respect  to  the  employment  of  young  persons 
and  women  for  forty-eight  days  in  any  twelve  months  during  a  period 
of  employment,  beginning  at  six  or  seven  o'clock  in  the  morning  and 
ending  at  eight  or  nine  o'clock  in  the  evening,  or  beginning  at  eight 
o'clock  in  the  morning  and  ending  at  ten  o'clock  in  the  evening, 
applies  to  each  of  the  factories  and  workshops,  and  parts  thereof, 
following  ;  that  is  to  say, 

(1.)  Where  the  material  which  is  the  subject  of  the  manufactur- 
ing process  or  handicraft  is  liable  to  be  spoiled  by  weather ; 
namely, 

{a.)  Flax  scutch  mills  ;  and 

{b.)  A  factory  or  workshop  or  part  thereof  in  which  is 
carried  on  the  making  or  finishing  of  bricks  or 
tiles  not  being  ornamental  tUes ;  and 
(c.)  The  part  of  rope  works  in  which  is  carried  on  the 

open-air  process ;  and 
{(l.)  The  part  of  bleaching  and  dyeing  works  in  which 
is  carried  on  open-air  bleaching  or  Turkey  red 
dyeing  ;  and 
{e.)  A  factory  or  workshop  or  part  thereof  in  which  is 
carried  on  glue  making  ;  and 
(2.)  Where  press  of  work  arises  at  certain  recurring  seasons  of 
the  year ;  namely, 

(/. )  Letter-press  printing  works ; 
{(J.)  Bookbinding  works  ;  and 
a  factory,  workshop,  or  part  thereof  in  which  is  carried  on 
the  manuf actiiring  process  or  handicraft  of — 
(/(.)  Lithographic  printing ;  or 
(i.)    Machine  ruling  ;  or 
{k.)  Pu-ewood- cutting  ;  or 

{l.)   Bon-bon  and  Christmas  present  making  ;  or 
(;m.)  Almanac  making  ;  or 
(m.)  Valentine  making  ;  or 
(o.)   Envelope  making  ;  or 
(p.)  Aerated  water  making  ;  or 
{q.)  Playing  card  making  ;  and 
(3.)  Where  the  business  is  liable  to  sudden  press  of  orders  arising 
from  unforeseen  events  ;  namely, 

A  factory  or  workshop,  or  part  thereof,  in  which  is  car- 
ried on  the  manufactui'ing  process  or  handicraft  of — 
(r.)  The  making-  up  of  any  article  of  wearing  apparel ;  or 
(s.)  The  making  up  of  furniture  hangings  ;  or 
\t.)   Artificial  flower  making  ;  or 
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(m.)  Fancy  box  making  ;  or 
(v.)  Biscuit  making ;  or 
{w.)  Job  dyeing  ;  and  also, 

(ar.)  A  part  of  a  factory  or  workshop  -vrhich  is  a  ware- 
house not  used  for  any  manvifacturing  process 
or  handicraft,  and  in  which  persons  are  solely 
employed  ia  polishing,  cleaning,  wrapping,  or 
packing  up  goods. 
Provided  that  the  said  exception  shall  not  apply — 

(a.)  TNTiere  persons  are  employed  at  home,  that  is  to  say,  to  a 
private  house,  room,  or  place  which,  though  used  as  a 
dwelling,  is  by  reason  of  the  work  can-ied  on  there  a  fac- 
tory or  workshop  within  the  meaning  of  this  Act,  and  in 
which  neither  steam,  water,  nor  other  mechanical  power  is 
used,  and  in  which  the  only  persons  employed  are  members 
of  the  same  fanuly  dwelling  there  ;  or 
(b.)  To  a  workshop  or  part  thereof  which  is  conducted  on  the 
system  of  not  employing  any  chUd  or  young  person 
therein. 

Paex  IV. 

Additional  Half  Hour. 

The  exception  with  respect  to  the  employment  of  a  child,  young 
person,  or  woman  for  a  further  period  of  thirty  minutes  where  the 
process  is  in  an  incomplete  state  applies  to  the  factories  f oUo-ndng ; 
(that  is  to  say), 

(a.)  Bleaching  and  dyeing  works  ; 

{b.)  Print  works  ; 

(c.)  Iron  milLs  in  which  male  young  persons  are  not  employed 

during  any  part  of  the  night ; 
{d.)  Foundries  in  which  male  yotmg  persons  are  not  employed 

during  any  part  of  the  night ;  and 
{e.)  Paper  nulls  in  which  male  young  persons  are  not  employed 
during  any  part  of  the  night. 

Paet  V. 

Overtime  for  PerishaUe  Articles. 

_  The  exception  with  respect  to  the  employment  of  women  for  ninety- 
six  days  in  any  twelve  montLs  during  a  period  of  employment  begin- 
ning at  six  or  seven  o'clock  in  the  morning  and  cndiag  at  eight  or 
nine  o'clock  in  the  evening  applies  to  a  factory  or  workshop  or  part 
thereof  in  which  any  of  the  following  processes  is  carried  on  ;  namely, 

The  process  of  making  preserves  from  fruit, 

The  process  of  preserving  or  curing  fish,  or 

The  process  of  making  condensed  nulk. 

Paet  \1. 
Night  IFm-h. 

The  exception  with  respect  to  the  employment  of  male  young  per- 
sons during  the  night  applies  to  the  factories  following  (that  ia  to 
say), 
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(a.)  Blast  furnaces, 

{b.)  Iron  mills, 

(c.)  Letter-press  printing  works,  and 

(rf.)  Paper  mills. 

Paet  VII. 

The  exception  respecting  the  continuous  employment  in  certain 
textile  factories  during  the  winter  months  of  children,  young  persons, 
and  -women  without  an  interval  of  at  least  half  an  hour  for  a  meal  for 
the  same  period  as  in  a  non-textile  factoiy,  applies  to  textile  factories 
solely  used  for — 

(a.)  The  making  of  elastic  web  ;  or 

(b.)  The  making  of  ribbon  ;   or 

(c.)  The  making  of  trimmiag. 


rOURTH   SCHEDULE. 

List  of  Eactoeies  and  Woekshops. 

Paet  1. 

Non-Textile  Factories. 

(1.)  "Print  works,"  that  is  to  say,  any  premises  in  which  any 
persons  are  employed  to  print  figures,  patterns,  or  designs  upon  any 
cotton,  linen,  woollen,  worsted,  or  sUken  yam,  or  upon  any  woven  or 
felted  fabric  not  being  paper  ; 

(2.)"  Bleaching  and  dyeing  works,"  that  is  to  say,  any  premises 
in  which  the  processes  of  bleaching,  beetHng,  dyeing,  ^calendering, 
finishing,  hooking,  lapping,  and  making  up  and  packing  any  yam  or 
cloth  of  any  material,  or  the  dressing  or  finishing  of  lace,  or  any  one 
or  more  of  such  processes,  or  any  process  incidental  thereto,  are  or  is 
carried  on  ; 

(3.)  "Earthenware  works,"  that  is  to  say,  any  place  in  which 
persons  work  for  hire  in  making  or  assisting  in  making,  finishino-,  or 
assisting  in  finishing,  earthenware  of  any  description,  except  bricks 
and  tiles  not  being  omamental  tUes.  [See  now  section  38  of  54  &  55 
Vict.  c.  75,  i«/rff.] 

(4.)  "Lucifer-match  works,"  that  is  to  say,  any  place  in  which 
persons  work  for  hire  in  making  lucifer-matches,  or  in  mixing  the 
chemical  materials  for  making  them,  or  in  any  process  incidental  to 
making  lucifer  matches,  except  the  cutting  of  the  wood  ; 

(5.)  "  Percussion -cap  works,"  that  is  to  say,  anyplace  in  which 
persons  work  for_  hire  in  making  percussion  caps,  or  in  mixing  or 
storing  the  chemical  materials  for  making  them,  or  in  any  process 
incidental  to  making  percussion  caps  ; 

(6.)  "Cartridge  works,"  that  is  to  say,  any  place  in  which  persons 
work  for  hire  in  making  cartridges,  or  in  any  process  incidental  to 
making  cartridges,  except  the  manufacture  of  the  paper  or  other 
material  that  is  iised  in  making  the  cases  of  the  cartrido-es  ; 

(7.)  "Paper-staining  works,"  that  is  to  say,  any  place  in  which 
persons  work  for  hire  in  printing  a  pattern  in  colours  upon  sheets  of 
paper,  either  by  blocks  applied  by  hand,  or  by  rollers  worked  by 
steam,  water,  or  other  mechanical  power  ; 
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(8.)  "  Fustian-cutting -works,"  that  is  to  say,  anyplace  in  which 
persons  work  for  hire  in  fustian-cutting- ; 

(9.)  "Blast  furnaces,"  that  is  to  say,  any  blast  furnace  or  other 
furnace  or  premises  in  or  on  which  the  process  of  smelting  or  other- 
wise obtainiu^•  aiiv  metal  from  the  ores  is  carried  on  ; 

(10.)   "  Copper  mills  "  ; 

(11.)  "  Iron  mills,"  that  is  to  say,  any  mill,  forge,  or  other  premises 
in  or  on  which  any  process  is  carried  on  for  converting  iron  into  malle- 
able iron,  steel,  or  tin  plate,  or  for  otherwise  making  or  converting 
steel ; 

(12.)  "  Foundries,"  that  is  to  say,  iron  foundries,  copper  foundries, 
brass  foundi-ies,  and  other  premises  or  places  in  which  the  process  of 
founding  or  casting  any  metal  is  carried  on  ;  except  any  premises 
or  places  in  which  such  process  is  carried  on  by  not  more  than  five 
persons  and  as  subsidiary  to  the  repair  or  completion  of  some  other 
work  ; 

(13.)  "  Metal  and  india-rubber  works,"  that  is  to  say,  any  pre- 
mises in  which  steam,  water,  or  other  mechanical  power  is  used  for 
moving  machinery  employed  in  the  manufactm-e  of  machinery,  or 
in  the  manufacture  of  any  article  of  metal  not  being  machinery,  or  in 
the  manufacture  of  india-rubber  or  gutta-percha,  or  of  articles  made 
wholly  or  partially  of  india-rubber  or  gutta-percha  ; 

(11.)  "Paper  mUls,"  that  is  to  tay,  any  premises  in  which  the 
manufacture  of  paper  is  carried  on  ; 

(15.)  "Glass  works,"  that  is  to  say,  any  premises  in  which  the 
manufacture  of  glass  is  carried  on  ; 

(16.)  "  Tobacco  factories,"  that  is  to  say,  any  premises  in  which  the 
manufacture  of  tobacco  is  carried  on  ; 

(17.)  "Letter-press  printing  works,"  that  is  to  say,  any  premises 
in  which  the  process  of  letter-press  printing  is  carried  on  ; 

(18.)  "  Bookbinding  works,"  that  is  to  say,  any  premises  in  which 
the  process  of  bookbinding  is  carried  on  ; 

(19.)  Flax  scutch  nulls. 

•Paet  II. 
Non-Textile  Factories  and  Worksliops. 

(20.)  "Hat  works,"  that  is  to  say,  any  premises  in  which  the 
manufacture  of  hats  or  any  process  incidental  to  their  manufacture  is 
carried  on ; 

(21.)  "  Hope  works,"  that  is  to  say,  any  premises  being  a  ropery, 
ropewalk,  or  rope  work,  in  which  is  can-ied  on  the  laj-ing  or  twisting 
or  other  process  of  preparing  or  finishing  the  lines,  t\^-ines,  cords,  or 
ropes,  and  in  which  machinery  moved  by  steam,  water,  or  other 
mechanical  power  is  not  used  for  drawing  or  spinning  the  fibres  of 
flax,  hemp,  jute,  or  tow,  and  which  has  no  internal  communication 
■R-ith  any  buildings  or  premises  joining  or  forming  part  of  a  textile 
factory,  except  such  communication  as  is  necessary  for  the  transmis- 
sion of  power ; 

(22.)  "  Bakehouses,"  that  is  to  say,  any  places  in  which  are  baked 
bread,  bisciuts,  or  confectionery  from  the  baking  or  selling  of  which  a 
profit  is  derived ; 

(23.)  "  Lace  warehouses,"  that  is  to  say,  any  premises,  room,  or 
place  not  included  in  bleaching  and  dyeing  Avorks  as  hereinbefore 
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defined,  in  whicli  persons  are  employed  upon  any  manufactm-ing 
process  or  handicraft  in  relation  to  lace,  subsequent  to  the  making-  of 
lace  upon  a  lace  machine  moved  by  steam,  water,  or  other  mechanical 
power ; 

(24.)  "Shipbuilding  yards,"  that  is  to  say,  auy  premises  in  which 
any  ships,  boats,  or  vessels  used  in  navigation  are  made,  finished,  or 
rei^aired  ; 

(25.)  "  Quarries,"  that  is  to  say,  any  place,  not  being  a  mine,  in 
which  persons  work  in  getting  slate,  stone,  coproUtes,  or  other 
minerals  ; 

(26.)  "Pit-banks,"  that  is  to  say,  any  place  above  ground  adjacent 
to  a  shaft  of  a  mine,  in  which  place  the  employment  of  women  is  not 
regulated  by  the  Coal  Mines  Regulation  Act,  1872,  or  the  Metallife- 
rous Mines  Regulation  Act,  1872,  whether  such  place  does  or  does 
not  form  part  of  the  mine  within  the  meaning  of  those  Acts. 


FIFTH   SCHEDULE. 

Special  Exemptions. 

Straw  plaiting. 
Pillow-lace  making. 
Glove  making. 


SIXTH  SCHEDULE. 

Acts  Repealed. 


Session  and  Chapter. 


42  Geo.  3.  c.  73. 


3&4  Will.  4.C.  103. 


7  &  8  Vict.  0.  15. 


9  &  10  Vict.  c.  40. 


13  &  14  Vict.  c.  54. 


Title  of  Act. 


An  Act  for  the  preservation 
of  the  health  and  morals 
of  apprentices  and  others 
employed  in  cotton  and 
other  mills  and  cotton 
and  other  factories. 

An  Act  to  regidate  the 
labour  of  children  and 
young  persons  in  the 
mills  and  factories  of 
the  United  Kingdom. 

An  Act  to  amend  the  Laws 
relating  to  laboiu-  in 
factories. 

An  Act  to  declare  certain 
ropeworks  not  within 
the  operation  of  the 
Factory  Acts. 

An  Act  to  amend  the  Acts 
relating  to  laboui-  in 
factories. 


Extent  of  Repeal. 


The  whole  Act. 


The  whole  Act. 

The  whole  Act. 
The  whole  Act. 

The  whole  Act. 
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SIXTH  SCHEDULE  {continued). 


Session  and  Chapter. 


16  &  17  Vict.  c.  104. 


19  &  20  Vict.  c.  38. 
24  &25  Vict.  0.  119. 


26  &  27  Vict.  c.  40. 

27  &  28  Vict.  c.  48. 
29  &  30  Vict.  c.  90, 


30  &  31  Vict.  c.  103. 
30  &  31  Vict.  c.  146. 

33  &  34  Vict.  c.  62. 

34  &  35  Vict.  c.  19. 


34  &  35  Vict.  c.  104. 

37  &  38  Vict.  0.  44. 

38  &  39  Vict.  c.  55. 


Title  of  Act. 


An  Act  further  to  regulate 
the  employment  of  chil- 
dren in  factories. 

The  Factory  Act,  1856. 

An  Act  to  place  the  em- 
ployment of  women, 
young  persons,  youths, 
and  children  in  lace 
factories  under  the  regu- 
lations of  the  Factories 
Acts. 

The  Bakehouse  Regulation 
Act,  1863. 

The  Factoiy  Acts  Exten- 
sion Act,  1864. 

The  Sanitaiy  Act,  1866. 


The  Factories  Acts  Ex- 
tension Act,  1867. 

The  Workshop  Regulation 
Act,  1867. 

The  Factory  and  Work- 
shop Act,  1870. 

An  Act  for  exempting 
persons  professing  the 
Jewish  religion  from 
penalties  in  respect  of 
young  persons  and  fe- 
males professing  the  said 
religion  working  on  Sun- 
days. 

The  Factory  and  Work- 
shop Act,  1871. 

The  Factory  Act,  1874. 

The  PubUc  Health  Act, 
1875. 


Extent  of  Kepeal. 


The  whole  Act. 


The  whole  Act. 
The  whole  Act. 


The  whole  Act. 
The  whole  Act. 

The  following  words 
(so  far  as  unre- 
pealed) in  section 
nineteen,  ' '  not  al- 
ready under  the 
operation  of  any- 
general  Act  for 
the  regulation  of 
factories  or  bake- 
houses." 

The  whole  Act. 

The  whole  Act. 
The  whole  Act. 
The  whole  Act. 


The  whole  Act. 

The  whole  Act. 

The  following  words 
in  section  four, 
' '  more  than  twen- 
ty," and  the  words 
"at  one  time," 
and  the  following 
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SIXTH  SCHEDULE  {continued). 


Session  and  Chapter. 

Title  of  Act. 

Extent  of  Repeal. 

38  &  39  Vict.  c.  55 

The  PubUc  Health  Act, 

words    in    section 

(continued). 

1875  (continued). 

ninety-one,  "not 
already  under  the 
operation  of  any 
general  Act  for 
the  regulation  of 
factories  or  bake- 
houses." 

89  &  40  Vict.  c.  79. 

The  Elementary  Educa- 

Section eight  and  the 

tion  Act,  1876. 

following  words  in 
section  forty- eight, 
"the  Factory 
Acts,  1833  to  1874, 
as  amended  by  this 
Act,  and  includes 
the  Workshop 
Acts,  1667  to 
1871,  as  amended 
by  this  Act,  and  ". 

VII.   FACTOEY  AND  WOKKSHOP  ACT,  1891. 
(54  &  55  VICT.  Cap.  75.) 

Sanitary  Provisions. 

1.— (1.)  If  the  Secretary  of  State  is  satisfied  that  the  provisions  of 
the  law  relating  to  public  health  as  to  effluvia  arising  from  any  drain, 
privy,  or  other  nuisance,  or  with  respect  to  cleanliness,  ventilation, 
overcrowding,  or  lime  washing  are  not  observed  in  any  workshops  or 
class  of  workshops  (including  workshops  conducted  on  the  system  of 
not  employing  any  child,  yoiuig  person,  or  woman  therein)  or  laun- 
di-ies,  he  may,  if  he  thinks  fit,  by  order,  authorise  and  direct  an 
inspector  or  mspectors  under  the  prmcipal  Act  to  take,  during  such 
period  as  may  be  mentioned  in  the  order,  such  steps  as  appear  neces- 
saiy  or  proper  for  enforcing  the  said  provisions. 

(2.)  An  inspector  authorised  in  pm-suance  of  this  section  shall,  for 
the  purpose  of  his  duties,  have  the  same  powers  with  respect  to  work- 
shops and  laimdries  to  wloich  this  section  applies,  as  he  has  under  the 
principal  Act  as  amended  by  this  Act  with  respect  to  factories,  and 
may  for  the  same  pm-pcse  take  the  like  proceedings  for  piuiisloino  or 
remedying  any  default  in  compliance  with  the  said  provisions  of  "the 
law  relating  to  pubUc  health  as  might  be  taken  by  the  sanitary 
authority  of  the  district  in  which  the  workshops  or  laundi-ies  are 
Situate,  and  shall  bo  entitled  to  recover  from  that  sanitary  authority 
aU  such  expenses  in  and  about  any  proceedings  in  respect  of  such 
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■worksliops  or  laundries  as  he  may  incur  and  are  not  recovered  from 
any  other  person,  and  have  not  been  incuiTed  in  any  unsuccessful 
proceedings. 

2. — (1.)  Section  four  of  the  principal  Act  shall  apply  to  workshops 
conducted  on  the  system  of  not  employing  any  chfid,  young  person, 
or  woman  therein,  and  to  laundries. 

(2.)  Where  notice  of  an  act,  neglect,  or  default  is  given  by  an 
inspector  under  the  said  section  four,  as  amended  by  this  Act,  to  a 
sanitary  authority,  and  proceedings  are  not  taken  T\athiu  a  reasonable 
time  for  punishing  or  remedying  the  act,  neglect,  or  default,  the 
inspector  may  take  the  like  proceedings  for  punishing  or  remedying 
the  same  as  the  sanitary  authority  might  have  taken,  and  shall  be 
entitled  to  recover  from  the  sanitary  authority  all  such  expenses  in 
and  about  the  proceedings  as  the  inspector  incurs  and  are  not  re- 
covered from  any  other  person,  and  have  not  been  incuiTed  in  any 
unsuccessfiil  proceedings. 

3. — (1.)  Sections  thi-ee  and  thirty-thre3  of  the  Factory  and  "Work- 
shop Act,  1878  (which  relate  to  cleanliness,  ventilation,  and  over- 
crowding in,  and  limewashing  of,  factories  and  workshops),  shall 
cease  to  apply  to  workshops. 

(2.)  For  the  pui-posc  of  theii*  duties  with  respect  to  workshops  (not 
being  workshops  to  which  the  Public  Health  (London)  Act,  1891, 
applies),  a  sanitary  authority  and  their  officers  shall,  -without  pre- 
judice to  their  other  powers,  have  all  such  powers  of  entry,  inspection, 
taking  legal  proceedings  or  otherwise,  as  an  inspector  under  the 
principal  Act. 

(3.)  If  any  child,  young  person,  or  woman,  is  employed  in  a  work- 
shop, and  the  medical  officer  of  the  sanitary  authority  becomes  aware 
thereof,  he  shall  forth^^•ith  give  written  notice  thereof  to  the  factory 
inspector  of  the  district. 

4.— (1.)  Every  workshop  as  defined  by  the  principal  Act  (including 
any  workshop  conducted  on  the  system  of  not  employing  any  child, 
young  person,  or  woman  therein),  and  every  workplace  witlun  the 
meaning  of  the  Pubhc  Health  Act,  1875,  shall  be  kej)t  fi'ce  from 
effluvia  arising  from  any  drain,  water  closet,  earth  closet,  privy, 
urinal,  or  other  nuisance,  and  unless  so  kept  shall  be  deemed  to  be  a 
nuisance  liable  to  be  dealt  with  summarily  under  the  law  relating  to 
public  health. 

(2.)  Where  on  the  certificate  of  a  medical  officer  of  health  or 
inspector  of  nuisances  it  appears  to  any  sanitary  authority  that  the 
limewashing,  cleansing,  or  purifying  of  any  such  workshop,  or  of  any 
part  thereof,  is  necessary  for  the  health  of  the  persons  employed 
therein,  the  sanitary  authority  .shall  give  notice  in  writing  to  the 
owner  or  occupier  of  the  worlcshop  to  limewash,  cleanse,  or  puiify 
the  same  or  part  thereof,  as  the  case  may  requii-c. 

(3.)  If  the  person  to  whom  notice  is  so  given  fails  to  comply  there- 
with within  the  time  therein  specified,  he  shaU  be  liable  to  a  fine  not 
exceeding  ten  shillings  for  every  day  during  which  he  continues  to 
make  default,  and  the  sanitary  authority  may,  if  they  think  fit,  cause 
the  workshop  or  part  to  be  liraewashed,  cleansed,  or  puiified,  and 
may  recover  in  a  summary  manner  the  expenses  incurred  by  them  in 
so  doing  from  the  person  in  default. 

(4.)  This  section  shall  not  apply  to  any  workshop  or  workplace  to 
which  the  Public  Health  (London)  Act,  1891,  applies. 
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5. — In  section  three  of  the  principal  Act,  for  the  word  "privy," 
shall  bo  substituted  the  words  ' '  water  closet,  earth  closet,  privy, 
urinal,"  and  for  the  words  "injurious  to  the  health  of  the  persons 
employed  therein ' '  shall  be  substituted  the  words  ' '  dangerous  or 
injurious  to  the  health  of  the  persons  employed  therein." 

Safety. 

6. — (1.)  The  words  "  near  to  which  any  person  is  liable  to  pass  or 
to  be  employed  "  ia  sub-section  (1)  of  section  five  of  the  principal  Act 
are  hereby  repealed. 

(2.)  In  sub-section  three  of  the  same  section  before  the  word  "every 
part ' '  shall  be  inserted  the  words  * '  all  dangerous  parts  of  the 
machinery  and." 

7. — (1.)  Every  factory  of  which,  the  construction  is  commenced 
after  the  first  day  of  January  one  thousand  eight  hundred  and  ninety- 
two,  and  in  which  more  than  forty  persons  are  employed,  shall  be  fur- 
nished with  a  certificate  from  the  sanitary  authority  of  the  district  in 
"which  the  factory  is  situate  that  the  factory  is  provided  on  the  storeys 
above  the  ground  floor  vdth  such  means  of  escape  in  case  of  fire  for 
the  persons  employed  therein  as  can  reasonably  be  required  under  the 
circumstances  of  each  case,  and  a  factory  not  so  furnished  shall  be 
deemed  not  to  be  kept  in  conformity  with  the  principal  Act,  and  it 
shall  be  the  duty  of  the  sanitary  authority  to  examine  every  such  fac- 
tory, and  on  being  satisfied  that  the  factory  is  so  provided  to  give  such 
a  certificate  as  aforesaid. 

(2.)  With  respect  to  all  factories  to  which  the  foregoing  provisions 
of  this  section  do  not  apply,  and  in  which  more  than  forty  persons  are 
employed,  it  shall  be  the  duty  of  the  sanitary  authority  of  eveiy  dis- 
trict, as  soon  as  may  be  after  the  passing  of  this  Act,  and  afterwards 
from  time  to  time,  to  ascertain  whether  all  such  factories  within  their 
district  are  provided  with  such  means  of  escape  as  aforesaid,  and,  in 
the  case  of  any  factory  which  is  not  so  prpvided,  to  serve  on  the  per- 
son being  within  the  meaning  of  the  Public  Health  Act,  1875,  the 
owner  of  the  factory  a  notice  in  writing  specifying  the  measures 
necessary  for  providing  such  means  of  escape  as  aforesaid,  and  requii'- 
ing  him  to  cany  out  the  same  before  a  specified  date,  and  thereupon 
such  owner  shall,  notwithstanding  any  agreement  with  the  occupier, 
have  power  to  take  such  steps  as  are  necessary  for  complying  with 
the  requirements,  and,  unless  such  requirements  are  so  complied  with, 
such  owner  shall  be  liable  to  a  fine  not  exceeding  one  pound  for  every 
day  that  such  non-compliance  continues.  In  case  of  a  difference  of 
opinion  between  the  owner  of  the  factory  and  the  sanitary  authority, 
the  difiierence  shall,  on  the  application  of  either  party,  be  referred  to 
arbitration,  and  thereupon  the  provisions  of  the  First  Schedule  to  this 
Act  shall  have  effect,  except  that  the  parties  to  the  arbitration  shall 
be  the  sanitary  authority  on  the  one  hand  and  the  owner  on  the  other, 
and  the  award  on  the  arbitration  shall  be  binding  on  the  parties 
thereto.  If  the  owner  alleges  that  the  occupier  of  the  factory  ought 
to  bear  or  contribute  to  the  expenses  of  complying  with  the  require- 
ment, he  may  apply  to  the  county  court  having  juiisdiction  where  the 
factory  is  situate,  and  thereupon  the  coiinty  coiu"t,  after  hearing  the 
occupier,  may  make  such  order  as  appears  to  the  court  just  and 
equitable  under  all  the  circumstances  of  the  case. 
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(3.)  All  expenses  incurred  by  a  sanitary  authority  in  the  execution 
of  this  ee  ;tion  shall  be  defrayed — 

{a.)  in  the  case  of  an  authoiity  of  an  urban  district,  as  part  of 
their  expenses  of  the    general   execution   of  the  Public 
Health  Act,  1875  ;  and 
(A.)  in  the  case  of  an  authority  of  a  rural  distiict,  as  special 
expenses  incuiTed  in  the  execution  of  the  Public  Health 
Act,  1875  ;  and  such  expenses  shall  be  charged  to  the  con- 
tributoiy  place  in  which  the  factory  is  situate. 
(4.)  In  the  application  of  this  section  to  the  administrative  county 
of  London,  the  London  County  Council  shall  take  the  place  of  the 
sanitary  authority,  and  their  expenses  in  the  execution  of  this  sec- 
tion shall  be  defrayed  as  part  of  their  expenses  in  the   manao-ement 
of  the  MetropoHtan  Building  Act,  1855,  and  the  Acts  amendin^^  the 
same. 

Special  Rules  and  lieqtdremenfs. 

8.— (1.)  Where  the  Secretary  of  State  certifies  that  in  his  opinion 
any  machinery  or  process  or  particular  description  of  manual  labour 
used  m  a  factory  or  workshop  (other  than  a  domestic  workshop)  is 
dangerous  or  injui-ious  to  health  or  dangerous  to  life  or  Umb,  either 
generally  or  in  the  case  of  women,  children,  or  any  other  class  of 
persons,  or  that  the  provision  for  the  admission  of  fresh  air  is  not 
sufBcient,  or  that  the  quantity  of  dust  generated  or  inhaled  in  any 
factory  or  workshop  is  dangerous  or  injurious  to  health,  the  chief 
mspector  may  serve  on  the  occupier  of  the  factory  or  workshop  a 
notice  in  writing,  either  proposing  such  special  rules  or  requiring  the 
adoption  of  such  special  measures  as  appear  to  the  chief  inspector  to 
be  reasonably  practicable  and  to  meet  the  necessities  of  the  case. 

(2.)_  Unless  within  twenty-one  days  after  receipt  of  the  notice  the 
occupier  serves  on  the  chief  inspector  a  notice  in  writing  that  he 
objects  to  the  rules  or  requirements,  the  rules  shall  be  established,  or 
as  the  case  may  be,  the  requirement  shall  be  observed.  ' 

(3.)  If  the  notice  of  objection  suggests  any  modification  of  the 
rules  or  requirement,  the  Secretary  of  State  shall  consider  the  suo-ges- 
tion  and  may  assent  thereto  with  or  without  any  further  modification 
which  may  be  agreed  on  between  the  Secretary  of  State  and  the 
occupier,  and  thereupon  the  rules  shall  be  established,  or,  as  the  case 
may  be,  the  requirement  shall  be  observed,  subject  to  such  modification. 

(4.)  If  the  Secretary  of  State  does  not  assent  to  any  objection  or 
modification  suggested  as  aforesaid  by  the  occupier,  the  matter  in 
difference  between  the  Secretary  of  State  and  the  occupier  shall  be 
referred  to  arbitration  under  this  Act,  and  the  date  of  the  receipt  of 
the  notice  of  objection  by  the  Secretary  of  State  shaU  be  deemed  to  be 
the  date  of  the  reference,  and  the  rules  shall  be  established,  or  the 
requisition  shall  have  efi"ect,  as  settled  by  an  award  on  arbiti-ation. 

(5.)  Any  notice  under  this  section  may  be  served  by  post. 

(6.)  With  respect  to  arbitrations  xmder  this  Act  the  provisions  in 
the_First  Schedule  to  this  Act  shall  have  effect. 

(7.)  No  person  shall  be  precluded  by  any  agreement  from  doinc,  or 
be  liable  under  any  agreement  to  any  penalty  or  forfeiture  for  doig, 
such  acts  as  may  be  necessary  in  order  to  comply  with  the  provisions 
of  this  section. 
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9. — (1.)  If  any  person  who  is  tound  to  observe  any  special  rules 
established  for  any  factory  or  workshoiD  under  this  Act  acts  in  con- 
travention of,  or  fails  to  comply  with,  any  such  special  rule,  he  shall 
be  liable  on  summary  conviction  to  a  fine  not  exceeding  two  pounds  ; 
and  the  occupier  of  the  factory  or  workshop  shall  also  be  liable  on 
summary  conAdction  to  a  fine  not  exceeding  ten  pounds,  unless  he 
proves  that  he  had  taken  all  reasonable  means,  by  pubUshing,  and  to 
the  best  of  his  power  enforcing,  the  rules  to  prevent  the  contravention 
or  noncompliance. 

(2.)  A  factory  or  workshop  in  which  there  is  a  contravention  of  any^ 
requirement  made  under  this  Act  shall  be  deemed  not  to  be  kept  in 
conformity  with  the  princix:)al  Act. 

10. — (1.)  After  special  rules  are  established  under  tliis  Act  in  any 
factoiy  or  workshop,  the  Secretary  of  State  may  from  time  to  time 
propose  to  the  occupier  of  the  factory  or  workshop  any  amendment  of 
the  rules  or  any  new  rules ;  and  the  provisions  of  this  Act  with 
respect  to  the  original  rules  shall  apply  to  aU  such  amendments  and 
new  rules  in  Uke  manner,  as  nearly  as  may  be,  as  they  apply  to  the 
original  rules. 

(2.)  The  occupier  of  any  factory  or  workshop  in  which  special  rules 
are  established  may  from  time  to  time  propose  in  writing  to  the  chief 
inspector,  with  the  approval  of  the  Secretary  of  State,  any  amend- 
ment of  the  rules  or  any  new  rules,  and  the  provisions  of  this  Act 
with  respect  to  a  suggestion  of  an  occupier  for  modifying  the  special 
rules  proposed  by  a  chief  inspector  shaU  apply  to  all  such  amendments 
and  new  rules  in  like  manner,  as  nearly  as  may  be,  as  they  apply  to 
such  a  suggestion. 

11. — (1.)  Piinted  copies  of  aU  special  rules  for  the  time  being  in 
force  imder  this  Act  in  any  factory  or  workshop  shall  be  kept  posted 
up  in  legible  characters  in  conspicuous  places  in  the  factory  or  work- 
shop where  they  may  be  conveniently  read  by  the  persons  employed. 
In  a  factory  or  workshop  in  Wales  or  Monmouthshire  the  rules  shall 
be  posted  up  in  the  Welsh  language  also. 

(2.)  A  printed  copy  of  aU  such  rules  shall  be  given  by  the  occupier 
to  any  person  affected  thereby  on  his  or  her  application. 

(3.)  If  the  occupier  of  any  factory  or  workshop  fails  to  comply  with 
any  provision  of  this  section,  he  shaU  be  liable  on  simmiary  conviction 
to  a  fine  not  exceeding  ten  pounds. 

(4.)  Every  person  who  puUs  down,  injui-es,  or  defaces  any  special 
rules  when  posted  up  in  pursuance  of  this  Act,  or  any  notice  posted 
up  in  pui'suance  of  the  special  rules,  shall  be  liable  on  summary  con- 
viction to  a  fine  not  exceeding  five  pounds. 

12.  An  inspector  shall,  when  requii-ed,  certify  a  copy  which  is 
shown  to  his  satisfaction  to  be  a  true  copy  of  any  special  rules  for  the 
time  being  established  under  this  Act  for  any  factory  or  workshop, 
and  a  copy  so  certified  shall  be  evidence  (but  not  to  the  exclusion  of 
other  proof)  of  those  special  rules,  and  of  the  fact  that  they  are  duly 
established  under  this  Act. 

Period  of  Employment. 

13.— (1.)  For  subsection  (2)  of  section  fifteen  of  the  principal  Act 
the  following  subsection  shall  be  substituted,  namely  : — 

(2.)  In  a  workshop  which  is  conducted  on  the  system  of  not  employ- 
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ing  therein  either  cliildrcn  or  young  persons,  and  the  occupier  of 
Avhich  has  served  ou  an  inspector  notice  of  his  intention  to  conduct  his 
"workshop  on  that  system — 

{a.)  The  period  of  employment  for  a  woman  shall,  except  on 

Satiu-day,   he   a   specified   period   of   tAvelvc   hours   taken 

hetwcen  six  o'clock  in  the  moraing  and  ten  o'clock  in  the 

evening,  and  shall  on  Saturday  be  a  specified  period  of 

eight  hoiu-s,  taken  between  six  o'clock  in  the  morning  and 

four  o'  clock  in  the  afternoon  ;  and 

(b.)  There  shall  be  allowed  to  a  woman  for  meals  and  absence 

from  work  diu-ing  the  period  of  employment,  a  specified 

period  not  less,  except  on  Satiirday,  than  one  houi'  and  a 

half,  and  on  Saturday  than  half  an  hour. 

14. — (1.)  The  repoi't  required  by  section  sixty-six  of  the  principal 

Act  respecting  the  employment  of  a  child,  young  person,  or  -v^oman 

in  pursuance  of  an  exception  relating  to  employment  overtime,  must 

be  sent  to  an  inspector  not  later  than  eight  o'clock  in  the  evening  on 

which  the  child,  young  person,  or  woman  is  employed  in  pursuance  of 

the  exception. 

(2.)  Where,  under  the  said  section  sixty-six,  the  occupier  of  a  fac- 
tory or  workshop  is  required  to  make  an  entry  and  report  respecting 
the  employment  overtime  of  a  child,  young  person,  or  woman  in  the 
factory  or  workshop,  he  shall  cause  a  note  containing  the  prescribed 
particulars  respecting  the  employment  to  be  kept  affixed  in  the  factory 
or  workshop  diu-ing  the  prescribed  time,  and  in  default  of  so  doing  shall 
be  Uable,  on  summary  conviction,  to  a  fine  not  exceeding  five  pounds. 

15.  For  section  eighteen  of  the  principal  Act  the  following  section 
shall  be  substituted,  namely, — 

In  a  non- textile  factory  or  workshop  where  a  young  person  or 
woman  has  not  been  actually  employed  for  more  than  eight  hours 
on  any  day  in  a  week,  and  notice  of  such  non-employment  has  been 
affixed  in  the  factory  or  Avorkshop  and  served  on  the  inspector,  the 
period  of  employment  on  Satui'day  in  that  week  for  that  young 
person  or  woman  may  be  from  six  o'clock  in  the  morning  to  four 
o'clock  in  the  afternoon,  with  an  interval  of  not  less  than  two  hoiu's 
for  meals. 

Holidays. 

16.  For  subsection  (4)  of  section  twenty-two  of  the  principal  Act 
the  following  subsection  shall  be  substituted,  namely  : — 

(4.)  Cessation  from  work  shall  not  be  deemed  to  be  a  half  holi- 
day or  whole  holiday,  unless  a  notice  of  the  half  holiday 
or  whole  holiday  has  been  affixed  in  the  factoiy  or  work- 
shop during  the  first  week  in  January,  and  a  copy  thereof 
has  on  the  same  day  been  forwarded  to  the  inspector  of  the 
district :  Pro\'ided  that  any  such  notice  may  be  changed 
by  a  subsequent  notice  affixed  and  sent  in  like  manner  not 
less  than  fourteen  days  before  the  holiday  or  half  holiday 
to  which  it  applies. 

Conditions  of  Employment. 

17.  An  occupier  of  a  factory  or  workshop  shall  not  knowingly  allow 
a  woman  to  be  employed  therein  within  foiu-  weeks  after  she  has 
jiiven  biith  to  a  child. 
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18.  On  and  after  the  iirst  day  of  January  one  thousand  eight 
hundred  and  ninety-three  no  child  under  the  age  of  eleven  years  shall 
be  emi^loyed  in  a  factory  or  workshop. 

Provided  always,  that  any  child  lawfully  employed  imder  the  prin- 
cipal Act,  or  any  Act  relating  to  the  employment  of  children,  at  the 
time  that  the  provisions  of  this  section  come  into  operation  shall  be 
exempt  from  its  provisions. 

19.  Every  certifying  surgeon  acting  under  this  or  the  principal  Act 
shall  in  each  year  make  at  the  prescribed  time  a  report  in  the  pre- 
scribed form  to  the  Secretary  of  State  as  to  the  persons  inspected 
during  the  year,  and  the  results  of  the  inspection. 

20.  Where  the  age  of  any  child  or  young  person  under  the  age  of 
sixteen  years  is  required  to  be  ascertained  or  proved  for  the  purposes 
of  this  Act,  or  for  any  purpose  connected  with  the  elementary  educa- 
tion or  employment  in  labour  of  such  child  or  young  person,  any 
person  shall,  on  presenting  a  written  requisition,  in  such  form,  and 
containing  such  particulars  as  may  be  from  time  to  time  prescribed  by 
the  Local  Government  Board,  and  on  payment  of  a  fee  of  sixpence,  be 
entitled  to  obtain  a  certified  copy  under  the  hand  of  a  registrar  or 
superintendent  registrar  of  the  entry  in  the  register,  under  the  Bii-ths 
and  Deaths  Registration  Acts,  1836  to  1874,  of  the  birth  of  that  child 
or  young  person  ;  and  such  form  of  requisition  shall  on  request  be 
supplied  without  charge  by  every  superintendent  registrar  and  regis- 
trar of  bu-ths,  deaths,  and  mari'iages. 

21.  There  shall  be  repealed  so  much  of  section  sixty-one  of  the 
principal  Act  as  enacts  that  the  pro\dsions  therein  mentioned  shall  not 
apply  to  a  workshop  which  is  conducted  on  the  system  of  not  employ- 
ing children  or  young  persons  therein,  and  the  occupier  of  which  has 
served  on  an  inspector  notice  of  his  intention  to  conduct  his  workshop 
on  that  system. 

Miscellaneous. 

22. — (1.)  In  section  thirty-one  of  the  iJrincipal  Act  for  the  words 
•■'  and  is  of  such  a  nature  as  to  prevent  the  person  injured  by  it  from 
"  retiuTiing  to  his  work  in  the  factory  or  workshop  within  forty-eight 
"  houi's  after  the  occiuTence  of  the  accident,"  shall  be  substituted  the 
words  ' '  and  is  of  such  a  nature  as  to  prevent  the  person  injured  by 
' '  it  from  returning  to  his  Avork  in  the  factory  or  workshop  and  doing 
' '  five  hoiu's'  work  on  any  day  during  the  next  three  days  after  the 
"  occm-rence  of  the  accident." 

(2.)  The  notice  required  iinder  that  section  shall,  where  the  person 
killed  or  injured  is  not  removed  to  his  own  residence,  state  both  his 
residence  and  the  place  to  which  he  has  been  removed. 

(3.)  "Where  a  death  has  occui-red  by  accident  in  any  factory  or 
workshop,  the  coroner  shall  forthwith  adAdse  the  district  inspector 
under  this  Act  of  the  time  and  place  of  the  holding  of  the  inqiicst, 
and  at  such  inquest  any  relative  of  any  person  whose  death  may  have 
been  caused  by  the  accident  with  respect  to  which  the  inquest  is  being 
held,  and  any  inspector  under  the  principal  Act,  and  the  occupier  of 
the  factory  or  workshop  in  which  the  accident  occurred,  and  any 
person  appointed  by  the  order  in  writing  of  the  majority  of  the  work- 
people employed  in  the  said  factory  or  workshop  shall  be  at  liberty 
to  attend  and  examine  any  witness  either  in  person  or  by  his  counsel, 
solicitor,  or  agent,  subject  nevertheless  to  the  order  of  the  coroner. 
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23.  In  the  appointment  of  inspectors  of  factories  in  Wales  and 
Monmouthshire,  among  candidates  othci-wiso  equally  qualified,  per- 
sons having  a  knowledge  of  the  Welsh  language  shall  be  preferred. 

24.  Eveiy  person  who  is  engaged  as  a  ■weaver  in  the  cotton, 
worsted,  or  woollen,  or  linen  or  jute  trade,  or  as  a  winder,  weaver, 
or  reeler  in  the  cotton  trade,  and  is  paid  by  the  piece,  in  or  in  con- 
nection with  any  factory  or  workshop,  shall  have  supplied  to  him 
with  his  work  sufficient  particulars  to  enable  him  to  ascertain  the 
rate  of  wages  at  which  he  is  entitled  to  be  paid  for  the  work,  and  the 
occiipier  of  the  factory  or  workshop  shall  supply  him  with  such  par- 
ticulars accordingly. 

If  the  occupier  of  any  factoiy  or  workshop  fails  to  supply  such 
particiUars  then,  unless  he  proves  that  he  has  given  the  best  iiifoi-ma- 
tion  in  his  power  with  respect  to  such  particulars,  he  shall  be  liable 
-for  each  offence  to  a  fine  not  exceeding  ten  pounds,  and  in  the  case 
of  a  second  or  siibsequent  con\'iction  for  the  same  offence  within 
two  years  from  the  last  conviction  for  that  offence  not  less  than  one 
pound. 

Provided  always,  that  in  the  event  of  anyone  who  is  engaged  as  an 
operative  in  any  factory  or  workshop  receiving  sxich  particulars,  and 
subsequently  disclosing  the  same  with  a  fi-audulent  object  or  for  the 
purpose  of  gain,  whether  they  be  furnished  directly  to  bim  or  to  a 
feUow  workman,  he  shall  be  liable  for  each  offence  to  a  fine  not 
exceeding  ten  pounds. 

Provided  also,  that  anyone  who  shall  solicit  or  procure  a  person 
so  engaged  in  any  factory  to  disclose  such  particulars  with  the  object 
or  purpose  aforesaid,  or  shall  pay  or  reward  such  person,  or  shall 
cause  such  person  to  be  paid  or  rewarded,  for  so  disclosing  such  par- 
ticulars, shall  be  guilty  of  an  offence,  and  shall  be  liable  for  each 
offence  to  a  fine  not  exceeding  ten  pounds. 

25.  The  powers  of  entry  conferred  by  section  sixty-eight  of  the 
piincipal  Act  on  an  inspector  under  that  Act  may  be  exercised  without 
the  authority  or  warrant  requii-ed  in  certain  cases  by  section  sixty- 
nine  of  that  Act. 

26. — (1.)  Section  seventy-five  of  the  pi-incipal  Act  (which  requu-es 
notice  to  be  given  of  the  occupation  of  a  factory)  shall  apply  to  a 
workshop  (including  any  workshop  conducted  on  the  system  of  not 
employing  any  child,  yoiing  person,  or  woman  therein)  in  Like  manner 
as  it  applies  to  a  factory. 

(2.)  AVhere  an  inspector  receives  notice  in  pursuance  of  this  section 
with  respect  to  a  workshop,  he  shall  forthwith  foi-ward  the  notice 
to  the  sanitary  authority  of  the  district  in  which  the  workshop  is 
situate. 

27. — (1 .)  The  occupier  of  cveiy  factory  and  workshop  (including  any 
workshop  conducted  on  the  system  of  not  emploving  any  child,  young 
person,  or  woman  therein)  and  every  contractor  employed  by  any 
such  occupier  in  the  business  of  the  factory  or  workshop  shall,  if  so 
required  by  the  Secretary  of  State  by  an  order  made  in  accordance 
with  section  sixty-five  of  the  principal  Act,  and  subject  to  any  excep- 
tions mentioned  in  the  order,  keep  in  the  prescribed  form  and  with 
the  prescribed  particulars  lists  showing  the  names  of  aU  persons 
directly  employed  by  him,  either  as  workman  or  as  contractor,  in 
the  business  of  the  factory  or  workshop,  outside  the  factory  or  work- 
shop, and  the  places  where  they  are  employed,  and  every  such  list 
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sliall  be  open  to  inspection  by  any  inspector  under  the  principal  Act 
or  by  any  officer  of  a  sanitary  authority. 

(2.)  In  the  event  of  a  contravention  of  this  section  by  the  occupier 
of  a  factory  or  workshop,  or  by  a  contractor,  the  occupier  or  con- 
tractor shall  be  Liable  to  a  fine  not  exceeding  forty  shillings. 

_  28.  The  fine  imposed  on  a  conviction  imder  sections  sixty-eight, 
eighty-one,  eighty-two,  or  eighty-three  of  the  principal  Act,  for 
any  ofPence  in  relation  to  a  factory,  shall,  in  case  of  a  second  or  subse- 
quent couAiction  for  the  same  offence  wdthin  two  years  from  the  last 
conviction  for  that  offence,  be  not  less  than  one  pound  for  each  offence. 

_  29.  In  summary  proceedings  for  offences  and  fines  under  the  prin- 
cijial  Act  as  amended  by  any  subsequent  Act,  an  information  may 
be  laid  Avithin  three  months  after  the  date  at  which  the  offence  comes 
to  the  knowledge  of  a  factory  inspector,  or  in  case  of  an  inquest  being 
held  in  relation  to  the  offence,  then  within  two  months  after  the  con- 
clus.ion  of  the  inquest,  so,  however,  that  it  shall  not  be  laid  after  the 
expiration  of  six  months  from  the  commission  of  the  offence. 

30._  Section  ninety-two  of  the  principal  Act  shall  apply  to  a  work- 
shop in  like  manner  as  it  applies  to  a  factory. 

31.  In  section  ninety-three  of  the  piincipal  Act  for  the  words  "  a 
place  solely  used  as  a  dwelHng  shall  not  be  deemed  to  form  part  of 
the  factory  or  workshop  for  the  purposes  of  this  Act,"  shall  be  sub- 
stituted the  words  ' '  a  room  solely  used  for  the  purpose  of  sleeping 
therein  shaU  not  be  deemed  to  foim  part  of  the  factory  or  workshop 
for  the  purposes  of  this  Act." 

32.  Nothing  in  the  principal  Act  as  amended  by  this  Act  shall 
apply  to  the  process  of  cleaning  and  preparing  fi-uit  so  far  as  is  neces- 
sary to  prevent  the  spoiling  of  the  fruit  on  its  arrival  at  a  factory  or 
workshop  dui-ing  the  months  of  June,  July,  August,  and  September. 

33.  In  the  appUcation  of  this  Act  to  Scotland,  the  following  modi- 
fications shall  be  made,  namely — 

(I.)  The  expression  "  Bii-ths  and  Deaths  Registration  Acts,  1836 
to  1874,"  shall  mean  the  Acts  relating  to  the  registration 
of  births,  deaths,  and  marriages  in  Scotland  : 

(2.)  The  expression  "  Public  Health  Act,  1875,"  where  it  occurs 
in  section  seven  of  this  Act  shall  mean  the  Public  Health 
(Scotland)  Act,  1867,  and  the  Acts  amending  the  same: 

(3.)  The  Board  of  Supervision  shall  be  substituted  for  the  Local 
Government  Board : 

(4.)  In  lieu  of  Christmas  Day,  and  either  Good  Friday  or  the  next 
public  holiday  under  the  Holidays  Extension  Act,  1875, 
there  shall  be  allowed  as  a  holiday  to  every  chUd,  yoimg 
person,  and  woman  employed  in  a  factory  or  workshop 
within  a  burgh  or  police  burgh,  the  two  days  in  each  year 
set  apart  by  the  Church  of  Scotland  for  the  observance  of 
the  sacramental  fast  in  the  parish  in  which  the  factory  or 
workshop  is  situate,  and  in  such  burghs  or  pohce  burghs 
where  such  fast  days  have  been  abolished  or  discontinued 
there  shall  be  allowed  as  a  holiday  to  every  chUd,  young 
person,  and  Avomau  employed  in  a  factory  or  workshop  hi 
such  bui-ghs  or  police  bm-ghs  such  two  whole  days  in  each 
year,  separated  by  an  interval  of  not  less  than  thi-ce  months, 
as  shall  be  fixed  by  the  mag-istrates  or  poUee  commissioners 
in  such  biu'ghs  or  police  bm-ghs,  and  such  magistrates  or 
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f  police  commissioners,  as  the  case  may  be,  are  hereby  re- 

m  quired  to  fix,  and  from  time  to  time,  if  it  shall  seem  expe- 

r  client  to  them  to  do  so,  to  alter  such  hoUdajs,  and  givo 

public  notice  thereof  foui-teen  days  before  the  date  at  any 
time  fixed. 
(5.)  "WTiere  a  death  has  occiu-red  by  accident  in  any  factory  or 
■workshop  a  public  iuquiry  in  ojjen  court  shall  be  held  by 
the  sheriff,  upon  the  petition  of  any  party  interested,  and 
the  sheriff  shall  forthwith  advise  the  district  inspector 
under  this  Act  of  the  time  and  place  of  the  holding  of  the 
inquiry,  and  at  such  inquiry  any  i-elative  of  any  person 
whose  death  has  been  caused  by  the  accident  with  respect 
to  wliich  the  inquiiy  is  being  held,  and  the  occupier  or 
manager  of  the  factoiy  or  workshop  in  which  the  accident 
occuiTed,  and  any  person  appointed  by  the  order  in  wi-iting 
of  the  majority  of  the  woi'kpeople  employed  in  the  said  fac- 
tory or  workshop,  shall  be  at  liberty  to  attend  and  examine 
any  witness,  either  in  person,  or  by  his  counsel,  solicitor, 
or  agent,  subject  nevei-theless  to  the  order  of  the  sheriff. 

34.  For  subsection  (2)  of  section  one  hundi-ed  and  six  of  the  principal 
Act,  the  following  subsection  shall  be  substituted  :  — 

(2.)  In  lieu  of  any  two  half -holidays  allowed  under  the  provisions 
of  subsection  (2)  of  section  Iwenty-two  of  this  Act,  there 
shall  be  allowed  as  a  holiday  to  every  child,  young  person, 
and  woman  employed  in  a  factory  or  workshop  the  whole 
of  the  seventeenth  day  of  March,  when  that  day  does  not 
faU  on  a  Sunday,  or  at  the  option  of  the  occupier  of  the 
factory  or  workshop,  either  Good  Friday  (unless  that  day 
is  otherwise  fixed  as  a  holiday)  or  Easter  Tiicsday. 

35.  The  fee  to  be  charged  in  pursuance  of  section  one  hundred  and 
foirr  of  the  principal  Act  shall  not  exceed  sixpence,  and  that  section 
shall  apply  in  the  case  of  a  young  person  under  the  age  of  sixteen 
years  in  like  manner  as  it  applies  in  the  case  of  a  chUd. 

36.  The  expression  "  retail  bakehouse  "  in  the  Factoiy  and  "Work- 
shops Act,  1S83,  shall  not  include  any  place  which  is  a  factory  within 
the  meaning  of  the  principal  Act. 

37. — (1.)  For  the  purposes  of  the  pidncipal  Act  and  this  Act  the 
expression  ' '  machinery ' '  shall  include  any  dl•i^•ing  strap  or  band, 
and  the  expression  ''  process"  shall  include  the  use  of  any  locomotive. 

(2.)  In  this  Act  the  expression  "domestic  workshop"  means  a 
workshop  to  which  section  sixteen  of  the  principal  Act  applies. 

38.  There  shall  be  added  in  Line  three,  siibscction  (3),  of  the  Fourth 
Schcdide  of  the  principal  Act,  after  "earthenware,"  the  words  "or 
china." 

39.  The  enactments  specified  in  the  Second  Schedule  to  this  Act 
are  hereby  repealed  to  the  extent  mentioned  in  the  third  column  of 
that  schedule. 

ProA-ided  that  any  special  rules  or  requirements  made  imder  any 
enactment  repealed  by  this  Act  shall  continue  to  have  effect  as  if 
made  under  this  Act,  and  the  provisions  of  this  Act  shaU  apply  thereto 
accordingly. 

40.  This  Act  shall,  except  where  it  is  otherwise  expressed,  como 
into  operation  on  the  first  day  of  January  one  thousand  eight  hundred 
and  ninety-two. 
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41. — (1.)  TMs  Act  may  be  cited  as  the  Factory  and  Workshop  Act, 
1891,  and  shall  be  construed  as  one  with  the  Factory  and  AVorkshop 
Act,  1878. 

(2.)  The  Factory  and  Workshop  Act,  1878,  the  Factory  and  Work- 
shop Act,  1883,  and  the  Cotton  Cloth  Factories  Act,  1889,  may, 
together  -with  this  Act,  be  cited  collectively  as  the  Factory  and 
Workshops  Acts,  1878  to  1891. 


SCHEDULES. 


FIRST  SCHEDULE, 

Eefeeeing  to  Sections  7  and  8. 

1 .  The  parties  to  the  arbitration  are  in  this  schedule  deemed  to  be 
the  occupiers  of  the  factory  or  work.shop  on  the  one  hand  and  the 
chief  inspector,  on  behalf  of  the  Secretaiy  of  State,  on  the  other. 

2.  Each  of  the  parties  to  the  arbitration  may,  within  fourteen  days 
after  the  date  of  the  reference,  appoint  an  arbitrator. 

3.  No  person  shall  act  as  arbitrator  or  umpire  under  this  Act  who 
is  employed  in,  or  in  the  mauagemcnt  of,  or  is  interested  in,  the 
factory  or  workshop  to  which  the  arbitration  relates. 

4.  The  appointment  of  an  arbitrator  under  this  section  shall  be  in 
writing,  and  notice  of  the  appointment  shall  be  forthwith  sent  to  the 
other  party  to  the  arbitration,  and  shall  not  be  revoked  "without  the 
consent  of  that  party. 

5.  The  death  or  removal  of,  or  other  change  in,  any  of  the  parties 
to  the  arbitration  shall  not  afPect  the  proceedings  under  this  schedule. 

G.  If  within  the  said  foiu-teen  days  either  of  the  parties  fails  to 
appoint  an  arbitrator,  the  arbitrator  appointed  by  the  other  party 
may  proceed  to  hear  and  determine  the  matter  in  difierence,  and  in 
that  case  the  award  of  the  single  arbitrator  shall  be  final. 

7.  If  before  an  award  has  been  made  any  arbitrator  appointed  by 
either  party  dies  or  becomes  incapable  to  act,  or  for  seven  days  refuses 
or  neglects  to  act,  the  party  by  whom  that  arbitrator  was  appointed 
may  appoint  some  other  to  act  in  liis  place  ;  and  if  he  fails  to  do  so 
within  seven  days  after  notice  in  wi'iting  from  the  other  party  for 
that  purpose,  the  remaining  arbitrator  may  proceed  to  hear  and 
determine  the  matter  in  difference,  and  in  that  case  the  award  of  the 
single  arbitrator  shall  be  final. 

8.  In  either  of  the  foregoing  cases  where  an  arbitrator  is  empowered 
to  act  singly,  on  one  of  the  parties  failing  to  appoint,  the  party  so 
faiUng  may,  before  the  single  arbitrator  has  actually  proceeded  in 
the  arbitration,  appoint  an  arbitrator,  who  shaU  then  act  as  if  no 
failure  had  occun-ed. 

9.  If  the  arbitrators  fail  to  make  their  award  within  twenty-one 
days  after  the  day  on  which  the  last  of  them  was  appointed,  or  within 
such  extended  time  (if  any)  as  may  have  been  appointed  for  that 
purpose  by  both  arbitrators  under  their  hands,  the  matter  in  difference 
shall  be  detei-mined  by  the  umpire  appointed  as  hereinafter  mentioned. 

10.  The  arbitrators,  before  they  enter  on  the  matter  referred  to 
them,  shall  appoint  by  writing  under  their  hands  an  umpu'e  to  decide 
on  points  on  which  they  may  differ. 

11.  If  the  umpire  dies  or  becomes  incapable  of  acting  before  he  has 
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made  Ms  award,  or  refuses  to  make  his  award  witliin  a  reasonable 
time  after  the  matter  has  been  brought  within  his  cogxdzance,  the 
persons  or  person  who  appointed  such  umpii-e  shall  forthwith  appoint 
another  umpii-e  in  his  place. 

12.  If  the  arbitrators  refuse  or  fail,  or  for  seven  days  after  the 
request  of  either  party  neglect,  to  appoint  an  umpire,  then  on  the 
application  of  either  party  an  umpire  may  be  appointed  by  the  chair- 
man of  the  quarter  sessions  within  the  jiu-isdiction  of  which  the 
factory  or  workshop  is  situate. 

13.  The  decision  of  every  imipire  on  the  matters  referred  to  him 
shall  be  final. 

14.  If  a  siugle  arbitrator  fails  to  make  his  award  within  twenty - 
one  days  after  the  day  on  which  he  was  appointed,  the  party  wlio 
appointed  him  may  ajiijoint  another  arbitrator  to  act  in  his  place. 

15.  Arrangements  shall,  whenever  practicable,  be  made  for  the 
matters  in  difference  being  heard  at  the  same  time  before  the  arbi- 
trators and  the  umpire. 

16.  The  arbitrators  and  the  umpu-e,  or  any  of  them,  may  examine 
the  parties  and  their  witnesses  on  oath,  and  may  also  consult  any 
counsel,  engineer,  or  scientific  person  whom  they  may  think  it  expe- 
dient to  consult. 

17.  The  payment,  if  any,  to  be  made  to  any  arbitrator  or  vmipire 
for  his  services  shall  bo  fixed  by  the  Secretaiy  of  State,  and  together 
with  the  costs  of  the  arbitration  and  award  shall  be  paid  by  the 
parties,  or  one  of  them,  according  as  the  award  may  direct.  Such 
costs  may  be  taxed  by  a  master  of  the  Supreme  Coui-t,  or,  in  Scotland, 
by  the  auditor  of  the  Court  of  Session,  and  the  taxing  officer  shall,  on 
the  wi'itten  application  of  either  of  the  parties,  ascertain  and  certify 
the  proper  amount  thereof.  The  amount,  if  any,  payable  by  tlie 
Secretary  of  State  shall  be  paid  as  part  of  the  expenses  of  inspectors 
vmdcr  the  principal  Act.  The  amoimt,  if  any,  payable  by  the  occupier 
of  the  factory  or  workshop  may  in  the  event  of  nonpayment  be 
recovered  in  the  same  manner  as  fines  under  the  principal  Act. 


SECOND  SCHEDULE. 
Refeeeing  to  Section  39. 

En  admen  U  Repealed. 


Session  and  Chapter. 


41  &42Vict.c.l6. 


Title  or  Short  Title. 


The  Factory  and 
Workshop  Act, 
1878. 


Extent  of  Repeal. 


In  section  three,  the  words ' '  and 
a  workshop"  and  "or  work- 
shop ' '  wherever  they  occur. 

In  section  five,  subsection  (1), 
the  words  "  near  to  which  any 
person  is  liable  to  pass  or  to 
be  employed." 

Sections  six,  seven,  and  eight. 

Section  fifteen,  from  "  and '.'  at 
the  end  of  subsection  (1)  to  tho 
end  of  the  section. 
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SECOND  SCHEDULE  (continued)— 


Session  and  Chapter. 


41  &  42  Vict.  c.  16 

{continued). 


Title  or  Short  Title. 


The  Factory  and 
Workshop  Act, 
1878  {continued). 


46&47Vict.c.53. 


51  &52  Vict.  0.22. 


52&o3Vict.c.62. 


The  Factory  and 
Workshop  Act, 
1883. 

The  Factory  and 
Workshoji 
Amen  dment 
(Scotland)  Act, 
1888. 

The  Cotton  Cloth 
Factories  Act, 
1889. 


Extent  of  Bepeal. 


In  section  twenty-two,  subsec- 
tion (4). 

In  section  thirty-one  the  words 
' '  and  is  of  such  a  nature  as  to 
prevent  the  person  injiu-ed  by 
it  from  retirming  to  his  work 
in  the  factory  or  workshop 
within  forty- eight  hours  after 
the  occurrence  of  the  accident. ' ' 

In  section  thirty-three  the  words 
"and  workshop,"  "or  work- 
shop," and  "or  workshops," 
wherever  they  respectively  oc- 

ClU". 

Section  sixty-one,  from  "or" 
at  the  end  of  the  paragraph 
marked  {a)  to  the  words  "  work- 
shop on  that  system." 

Section  sixty-nine. 

Section  ninety-one,  from  "(1.) 
The  information  shall  be  laid  " 
to ' '  commission  of  the  offence." 

In  section  one  hundred  and  one, 
the  words  "  or  workshop." 

Sections  seven  to  twelve  and 
subsections  (2)  and  (3)  of  sec- 
tion seventeen. 

The  whole  Act. 


Section  twelve. 


YIII.   EMPLOYERS'  LIABILITY  ACT,  1880. 

(43  &  44  VICT.  Cap.  42.) 


1.  By  this  Act  where  personal  injury  is  caused  to  a  workman 

(1.)  By  reason  of  any  defect  in  the  condition  of  the  ways,  works, 
machinery,  or  plant  connected  with  or  used  in  the  business 
of  the  employer ;  or 
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(2.)  By  i-eason  of  the  negligence  of  any  person  in  the  sen-ice  of 
the  employer  who  has  any  superintendence  intrusted  to 
him  whilst  in  the  exercise  of  such  superintendence  ;  or 

(3.)  By  reason  of  any  person  in  the  scr\-ice  of  the  employer  to 
whose  oi'ders  or  directions  the  workman  at  the  time  of  the 
iujmy  was  boimd  to  conform,  and  did  conform  where  such 
injuiy  resulted  from  his  ha\ing  so  conformed ;  or 

(1.)  By  reason  of  the  act  or  omission  of  any  person  in  the  sei'\'ice 
of  the  employer  done  or  made  in  obedience  to  the  rules  or 
bye-laws  of  the  employer  or  in  obedience  to  the  particular 
instructions  given  by  any  person  delegated  with  the 
authority  of  the  employer  in  that  behalf  ;  or 

(5.)  By  reason  of  the  negligence  of  any  person  in  the  service  of 
the  employer  who  has  the  charge  or  control  of  any  signal, 
points,  locomotive  engine,  or  train  upon  a  railway,  the 
workman,  or  in  case  the  injiuy  resulted  in  death,  the  legal 
personal  representatives  of  the  workman,  and  any  person 
entitled  in  case  of  death  shall  have  the  same  right  of  com- 
pensation and  remedies  against  the  employer  as  if  the 
workman  had  not  been  a  workman  of,  nor  in  the  service 
of,  the  employer,  nor  engaged  in  liis  work. 

2.  A  workman  is  not  entitled  to  any  right  of  compensation  or 
remedy  against  the  employer  in  any  of  the  following  cases  ;  that  is 
to  say — 

(1.)  Under  subsection  one  of  section  one  unless  the  defect  therein 
mentioned  arose  from  or  had  not  been  discovered  or  reme- 
died owing  to  the  negligence  of  the  employer  or  of  some 
person  in  the  ser^-ice  of  the  employer  and  entrusted  with 
the  duty  of  seeing  that  the  ways,  works,  machinery,  or 
plant  were  in  proper  order  or  condition. 

(2.)  Under  subsection  four  of  section  one,  unless  the  injury  re- 
.sulted  from  some  impropriety  or  defect  in  the  rules,  bye- 
laws,  or  instructions  therein  mentioned,  provided  that 
where  a  rale  or  bye-law  has  been  approved  or  has  been 
accepted  as  a  proper  rule  or  bj-e-law  by  one  of  her 
Majesty's  principal  Secretaries  of  State,  or  by  the  Boai-d 
of  Trade  or  anj^  other  department  of  the  Government 
under  or  by  virtue  of  any  Act  of  Parliament,  it  shall  not 
be  deemed  for  the  piui5oses  of  this  Act  to  be  an  improper 
or  defective  rule  or  bye -law. 

(3.)  In  any  case  where  the  workman  knew  of  the  defect  or 
negligence  wliich  caused  his  iujuiy  and  failed  -w-ithin  a 
reasonable  time  to  give,  or  cause  to  be  given,  information 
thereof  to  the  employer  or  some  person  superior  to  himself 
in  the  service  of  the  employer,  unless  he  was  aware  that 
the  employer  or  such  superior  already  knew  of  tlie  said 
defect  or  negligence. 

3.  The  amount  of  compensation  recoverable  is  not  to  exceed  such 
.sirm  as  maybe  found  to  be  equivalent  to  the  estimated  earnings  during 
the  tlu-ee  years  preceding  the  injury  of  a  person  in  the  same  grade 
employed  during  those  years  in  the  like  employment  and  in  the  dis- 
trict in  which  the  workman  is  employed  at  the  time  of  the  injiuy. 

4.  An  action  for  the  recovery  of  compensation  for  an  injury  is  not 
maintainable  unless  notice  that  injury  has  been  sustained  is  given 
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witliiii  six  weeks  and  the  action  is  commenced  within  six  months  from 
the  occun-ence  of  the  accident  causing  the  injury,  or  in  case  of  death, 
within  twelve  months  from  the  time  of  death.  Provided  always  that 
in  ease  of  death  the  want  of  such  notice  is  no  bar  to  the  maintenance 
of  such  action  if  the  judge  shall  be  of  opinion  that  there  was  reason- 
able excuse  for  such  want  of  notice. 

5.  There  will  be  deducted  from  any  compensation  awarded  to  any 
workman,  or  representatives  of  a  workman,  or  persons  claiming  by 
or  under  or  through  a  workman  in  respect  of  any  cause  of  action 
arising  hereimder,  any  penalty  or  part  of  a  penalty  which  may  have 
been  made  in  pui'suance  of  any  other  Act  of  Parliament  to  such 
workman,  representatives,  or  persons  in  respect  of  the  same  cause  of 
action,  and  where  an  action  has  been  brought  rmder  this  Act  by  any 
workman  or  the  representatives  of  any  workman,  or  any  persons 
claiming  by,  imder,  or  through  such  workman  for  compensation  in 
respect  of  any  cause  of  action  arising  under  this  Act,  and  payment 
has  not  previously  been  made  of  any  penalty,  or  part  of  a  penalty, 
under  any  other  Act  of  Parliament  in  respect  of  the  same  cause  of 
action  such  workman,  representatives,  or  person  shall  not  be  entitled 
thereafter  to  receive  any  penalty,  or  part  of  a  penalty,  under  any 
other  Act  of  Parliament  in  respect  of  the  same  cause  of  action. 

6. — (1.)  Every  action  for  recovery  of  compensation  under  this  Act 
must  be  brought  in  a  County  Court,  but  may  upon  the  application 
of  either  plaintiff  or  defendant  be  removed  into  a  superior  coiu-t  in 
like  manner  and  upon  the  same  conditions  as  an  action  commenced 
in  a  County  Court  may  by  law  be  removed. 

(2.)  Upon  the  trial  of  any  such  action  in  a  Covmty  Court  before 
the  judge  without  a  juiy,  one  or  more  assessors  may  be  appointed 
for  the  purpose  of  ascertaining  the  amount  of  compensation. 

7.  Notice  in  respect  of  an  injury  hereunder  must  give  the  name 
and  address  of  the  person  injured,  and  shall  state  in  ordinary  lan- 
guage the  cause  of  the  injiuy,  and  the  date  at  which  it  was  sustained, 
and  shall  be  served  on  the  employer,  or  if  there  is  more  than  one 
employer,  upon  one  of  such  employers.  The  notice  may  be  served  by 
delivering  the  same  to  or  at  the  residence  or  place  of  business  of  the 
person  on  whom  it  is  to  be  served.  The  notice  may  also  be  sei-ved  by 
post  by  a  registered  letter  addi-essed  to  the  person  on-  whom  it  is  to  be 
served  at  his  last  known  place  of  residence  or  place  of  business  ;  and  if 
served  by  post  shall  be  deemed  to  have  been  served  at  the  time  when 
a  letter  containing  the  same  would  be  delivered  in  the  ordinary  course 
of  post ;  and  in  proving  the  service  of  such  notice,  it  .shall  be  sufficient 
to  prove  that  the  notice  was  properly  addressed  and  registered. 
"Where  the  employer  is  a  body  of  persons  corporate  or  unincorporate, 
the  notice  shall  be  served  by  delivering  the  same  at,  or  by  sending  it 
by  post  in  a  registered  letter  addi-essed  to  the  office,  or  if  there  be 
more  than  one  office,  any  one  of  the  body  of  such  offices.  A  notice 
under  this  section  will  not  be  deemed  invalid  by  reason  of  any  defect 
or  inaccuracy  therein,  unless  the  judge  who  tries  the  action  arising 
from  the  injury  mentioned  in  the  notice  shall  be  of  opinion  that  the 
defendant  in  the  action  is  prejudiced  in  his  defence  by  such  defect  or 
inaccuracy,  and  that  the  defect  or  inaccuracy  was  for  the  pirrpose 
of  misleading. 

8.  For  the  purposes  of  this  Act,  unless  the  context  otherwise  re- 
quires, the  expression  ' '  person  who  has  superintendence  entrusted  to 
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him,''  means  a  person  \rhose  sole  or  principal  duty  is  that  of  super- 
intendence, and  who  is  not  ordinarily  enaraged  in  manual  labour  The 
expression  "employer"  includes  a  body  of  persons,  corporate  or 
mcoi-porate.  The  expression  "workman"  means  a  railway  servant 
and  any  person  to  whom  the  Employers  and  "Workmen  Act  1875 
apphes.  '  ' 


IX.   PAYMEXT  OF  AVAGES  IX  PUBLIC-HOUSES 
PROHIBITIOX  ACT,  1883. 

(46  &  47  VICT.  Cap.  31.) 


Whereas  by  the  Coal  Mines  Re-nlation  Act,  1872,  and  the  Metal- 
hferous  Mines  Regulation  Act,  1882,  the  payment  in  public-houses 
beershops,  or  other  places  in  the  said  Acts  mentioned  of  wao-es  to 
persons  employed  in  or  about  any  mines  to  which  the  said  Acts  apply 
IS  prohibited,  and  it  is  expedient  to  extend  such  prohibition  to  the 
payment  in  pubUc-houses,  beer-shops,  and  other  places  in  Eno-knd 
and  Scotland  of  wages  to  all  workmen  as  defined  by  this  Act       ° 

1.  This  Act  may  be  cited  as  "The  Payment  of  Wages  iii  PubKc- 
hoases  Prohibition  Act,  1883." 

2.  In  this  Act  the  expression  "workman  "  means  any  person  who 
IS  a  labourer,  sei-yant  in  husbandry,  journeyman,  ai-tificer,  handi- 
craftsman,  or  is  otherwise  engaged  in  manual  laboui-,  whether  under 
the  age  of  twenty-one  years  or  above  that  age,  but  does  not  include  a 
domestic  or  memal  servant,  nor  any  person  employed  in  or  about  any 
mine  to  which  the  Coal  Mines  Regulation  Act,  1872,  or  the  Metal- 
literous  Mines  Regulation  Act,  1882,  applies. 

3.  From  and  after  the  passing  of  this  Act  no  wages  shaU  be  paid  to 
any  workman  at  or  within  any  public-house,  beershop,  or  place  for 
the  sale  of  any  spirits,  wine,  cider,  or  other  spiiituous  or  fei-mented 
liquor,  or  any  office,  garden,  or  place  belonging  thereto  or  occupied 
therewith,  save  and  except  such  wages  as  are  paid  by  the  resident 
owner  or  occupier  of  such  pubUc -house,  beershop,  or  place  to  any 
workman  bona-fide  employed  by  him. 

Every  person  who  contravenes  or  fails  to  comply  with  or  permits 
any  person  to  contravene  or  fail  to  comply  vrith  this  Act  shall  be 
guilty  of  an  offence  against  this  Act. 

And  in  the  event  of  any  wages  being  paid  by  any  person  in  con- 
travention of  the  provisions  of  this  Act,  for  or  on  behalf  of  anv 
employer,  such  employer  .shall  himself  be  guilty  of  an  offence  against 
this  Act,  unless  he  prove  that  he  had  taken  all  reasonable  means  in  his 
power  for  enforcmg  the  provisions  of  this  Act  and  to  prevent  such 
contravention.  -^  <="vii 

1  \-  -^^7  P^^son  ^^0  is  guilty  of  an  offence  against  this  Act  shall 
be  hable  to  a  penalty  not  exceeding  ten  pounds  for  each  offence  ;  and 
all  offences  agamst  this  Act  may  be  prosecuted  and  all  penalties 
under  this  Act  may  be  recovered  by  any  person  summarily  in  En-land 
m  the  maimor  provided  by  the  Summary  Juiisdiction  Acts,  and  in 
lan1!%t^lt64"M  188^"'^'  '^  *'^  Summaiy  Jurisdiction  (Scot- 
This  Act  shall  not  apply  to  Ireland. 

q2 
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X.   SHOP  HOUES  ACT,  1892. 

(55  &  56  VICT.  Cap.  62.) 

Whereas  the  health  of  many  young  persons  employed  in  shops  and 
warehouses  is  seriously  injiu'ed  by  reason  of  the  length  of  the  period 
of  employment : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  ad^dce  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Shop  Houi-s  Act,  1892. 

2.  This  Act  shall  come  into  operation  on  the  fii-st  day  of  September 
one  thousand  eight  hundi-ed  and  ninety-two. 

3.— (1.)  No  young  person  shall  be  emi^loyed  in  or  about  a  shop  for 
a  longer  period  than  seventy-fom-  hours,  including  meal  times,  in  any 
one  week. 

(2.)  No  young  person  shall  to  the  knowledge  of  his  employer  be 
employed  in  or  about  a  shop  having  been  previously  on  the  same  day 
employed  in  any  factory  or  workshop,  as  defined  by  the  Factory  and 
Workshop  Act,  1878,  for  the  number  of  houi-s  pei-mitted  by  the  said  Act 
or  for  a  longer  period  than  will  together  with  the  time  during  which 
he  has  been  so  previously  employed  complete  stich  number  of  houi's. 

4.  In  every  shop  in  which  a  young  person  is  employed  a  notice 
shall  be  kept  exhibited  by  the  employer  in  a  conspicuous  place  refer- 
ring to  the  pro\-isions  of  this  Act  and  stating  the  number  of  hours  in 
the  week  during  which  a  young  person  may  lawfully  be  employed 
in  that  shop. 

5.  Where  any  young  person  is  emj^loyed  in  or  about  a  shop  con- 
trary to  the  provisions  of  this  Act,  the  employer  shall  be  liable  to  a 
fine  not  exceeding  one  pound  for  each  person  so  employed. 

6.  AVhere  the  employer  of  any  young  person  is  charged  with  an 
offence  against  this  Act,  he  shall  be  entitled  upon  infomiation  duly 
laid  by  him  to  have  any  other  person  whom  he  charges  as  the  actual 
offender  brought  before  the  court  at  the  time  appointed  for  hearing 
the  charge ;  and  if,  after  the  commission  of  the  offence  has  been 
proved,  the  said  employer  proves  to  the  satisfaction  of  the  court  that 
he  has  used  due  diligenco  to  enforce  the  execution  of  the  Act,  and  that 
the  said  other  person  has  committed  the  offence  in  question  without 
his  knowledge,  consent,  or  comiivance,  the  said  other  person  shall  be 
summarily  convicted  of  such  offence,  and  the  occupier  shall  be  exempt 
from  any  fine. 

7.  All_  offences  under  this  Act  shall  be  prosecuted,  and  all  fines 
under  this  Act  shall  be  recovered,  in  like  manner  as  offences  and  fines 
are  prosecuted  and  recovered  under  the  Factory  and  Workshop  Act, 
1878,  and  sections  eighty-eight,  eighty-nine,  ninetv,  and  ninety -one 
of  the  said  Act,  and  so  much  of  section  niaety-two  thereof  as  relates 
to  e%'idence  respecting  the  age  of  any  person,  and  the  provisions 
relating  to  the  appUcation  of  the  said  Act  to  Scotland  and  Ireland,  so 
far  as  those  pro\-isions  are  applicable,  shall  have  effect  as  if  re-enacted 
in  this  Act  and  in  terms  made  appHcable  thereto. 

8.  The  council  of  any  county  or  borough,  and  in  the  city  of  London 
the  common  council,  may  appoint  such  inspectors  as  they  may  think 
necessary  for  the  execution  of  this  Act  within  the  areas  of  theii- 
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respective  jurisdictions,  and  sections  sixty-eight  and  seventy  of  the 
Factory  and  Workshop  Act,  1878,  shall  apply  in  the  case  of  any  such 
inspector  as  if  he  were  appointed  under  that  Act,  and  as  if  the  ex- 
pression -workshop  as  used  in  those  sections  included  any  shop  within 
the  meaning  of  this  Act. 

The  powers  confen-ed  by  this  section  may  be  exercised  in  Ireland 
by  the  coimcil  of  any  municipal  borough  and  by  the  commissioners  of 
any  town  or  township. 

9.  In  this  Act,  unless  the  context  otherwise  requires — 

"  Shop"  means  retail  and  wholesale  shops,  markets,  staUs,  and  ware- 
houses in  which  assistants  are  employed  for  hire,  and  includes 
licensed  pubHc-houses  and  refreshment  houses  of  any  kind  : 
' '  Young  person ' '  means  a  person  under  the  age  of  eighteen  years : 
Other  words  and  expressions  have  the  same  meanings  respectively 
as  in  the  Factory  and  "Workshop  Act,  1878. 

10.  Nothing  in  this  Act  shall  apply  to  a  shop  where  the  only  persons 
employed  are  members  of  the  same  family,  dwelling  in  the  building 
of  which  the  shop  forms  part  or  to  which  the  shop  is  attached,  or  to 
members  of  the  employer's  family  so  dwelling,  or  to  any  person 
wholly  employed  as  a  domestic  servant. 


XI.  MASTER  AND  SERVANT  ACT,  1889. 

(52  &  53  VICT.  Cap.  24.) 

"WTiereas  certain  statutes  relating  to  master  and  servant  in  particular 
manufactures  have,  partly  by  reason  of  changes  in  the  methods  of 
manufacture  and  in  the  conditions  of  employment,  and  partly  by  reason 
of  improvements  in  the  general  law,  either  ceased  to  be  put  in  force 
or  become  unnecessary,  and  it  is  expedient  with  a  view  to  the  re-*-ision 
of  the  statute  law,  and  particularly  to  the  improvement  of  the  revised 
edition  of  the  statutes,  to  expressly  and  specifically  repeal  the  same  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  ad^■ice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  s;ime,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Master  and  Servant  Act,  1889. 

2.  The  enactments  described  in  the  schedule  to  this  Act  are  hereby 
repealed  : 

Provided  that  where  any  enactment  not  comprised  in  the  schedule 
has  been  repealed,  continued,  rcAived,  or  perpetuated  by  any  enact- 
ment hereby  repealed,  such  repeal,  confinnation,  rerivor,  or  perpetua- 
tion shall  not  be  affected  by  the  repeal  effected  by  this  Act : 

And  the  repeal  by  this  Act  of  any  enactment  shall  not  affect  any 
enactment  in  which  such  enactment  has  been  appUed,  incorporated, 
or  referred  to : 

And  this  Act  shall  not  affect  the  validity,  invalidity,  effect  or  con- 
sequences of  anything  already  done  or  suffered, — or  any  existing 
status  or  capacity, — or  any  right,  title,  obligation,  or  liability  already 
acqtiired,  accrued,  or  inciured,  or  any  remedy  or  proceeding  in  respect 
thereof, — or  any  release  or  discharge  of  or  from  any  debt,  penalty, 
obligation,  liability,  claim  or  demand, — or  any  indemnity, — or  the 
proof  of  any  past  act  or  thing  : 
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And  tMs  Act  shall  not  extend  to  repeal  any  enactment  so  far  as  the 
same  may  be  in  force  in  any  part  of  her  Majesty's  dominions  out  of 


the  United  Kingxlom 


SCHEDULE. 


Enactments  which  have  been  ah-eady  eepeaxed  are  in  some  instances 
INCLUDED  in  this  Schedule,  in  order  to  avoid  the  necessity  of 
reference  to  peevious  Statutes. 


Session  anl  Chapter. 


*  Ann.stat.  2.  c.  22. 


2  Geo.  1.  c. 
Irish. 


17 


9  Geo.  1.  c.  27 


12  Geo.  1.  c.  34 


13  Geo.  1.  c.  26 


13  Geo.  2.  c.  8 


15  Geo.  2.  c.  27 


Title  of  Act. 


An  Act  for  the  more  effectual  preventing  the 
Abuses  and  Frauds  of  persons  employed  in  the 
working  up  the  Woollen,  Linen,  Fustian, 
Cotton,  and  Iron  Manufactures  of  this  liing- 
dom. 

An  Act  to  empower  Justices  of  the  Peace  to  de- 
teiTnine  disputes  about  Servants,  Artificers, 
Day  Labourers,  "Wages,  and  other  small  De- 
mands, and  to  oblige  Masters  to  pay  the  same, 
and  to  punish  Idle  and  Disorderly  Servants. 
in  part ;  namely,  sections  two,  nine,  and 
sixteen. 

An  Act  for  preventing  Journeymen  Shoemakers 
selling,  exchanging,  or  pawning  Boots,  Shoes, 
Slippers,  Cut  Leather,  or  other  Materials  for 
making  Boots,  Shoes,  or  Slippers,  and  for 
better  reg'ulating  the  said  Journeymen. 

An  Act  to  prevent  unlawful  Combinations  of 
Workmen  imployed  in  the  Woollen  Manufac- 
tures, and  for  better  Payment  of  their  Wages. 

An  Act  for  better  Regulation  of  the  Linen  and 
Hempen  Mauufactui'es  in  that  Part  of  Great 
Britain  called  Scotland. 

in  part ;  namely,  except  section  eighteen. 

An  Act  to  explain  and  amend  an  Act  made  in 
the  First  Year  of  the  Reign  of  Her  late 
Majesty  Queen  Anne,  intituled  "  An  Act  for 
"  the  more  effectual  preventing  the  Abuses 
"  and  Frauds  of  Persons  employed  in  the 
"working  up  the  Woollen,  Linen,  Fustian, 
"  Cotton,  and  Iron  Manufactures  of  this 
"  Kingdom  "  ;  and  for  extending  the  said  Act 
to  the  Manufactures  of  Leather. 

Aji  Act  for  the  more  effectual  preventing  any 
Cloth  or  Woollen  Goods  remaining  upon  the 
Rack  or  Tenters,  or  any  Woollen  Yarn  or 
wooll  left  out  to  di-y,  from  being  stolen  or  taken 
away  in  the  Night-time. 


*  These  references  arc  to  the  Statutes  Revised. 
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SCHEDULE  {continued). 


Session  and  Chapter. 


25  Geo.  2.  c.  8 
Irish. 


27  Geo.  2.  c.  7 


29  Geo.  2.  c.  12 
Irisli. 


30  Geo.  2.  c.  12 


5  Geo.  3.  c.  51 


Title  of  Act. 


An  Act  for  the  better  adjusting  and  more  easy 
recovery  of  the  Wages  of  certain  Servants,  and 
for  the  better  regulation  of  such  Servants  and 
of  certain  Apprentices  ;  and  for  the  punish- 
ment of  all  such  Owners  of  Coal  and  their 
Agents  as  shall  knowingly  employ  and  set  at 
Work  Persons  retained  in  the  service  of  other 
Coal-owners  ;  and  also  that  Mutual  Debts  be- 
tween Party  and  Party  be  set  one  against  the 
other. 

in  part ;  namely,  sections  two  and  seven. 

An  Act  for  the  more  eiiectual  preventing  of 
Frauds  and  Abuses  committed  by  Persons  em- 
ployed in  the  Manufacture  of  Clocks  and 
Watches. 

An  Act  to  prevent  imla'W'ful  combinations  of 
Tenants,  Colliers,  Miners,  and  others  ;  and  the 
sending  of  threatening  Letters  without  Names, 
or  with  Fictitious  Names  subscribed  thereto  ; 
and  the  malicious  destruction  of  Carriages ; 
and  for  the  more  effectual  Punishment  of 
wicked  Persons  who  shall  maliciously  set  fire 
to  Houses  or  Out-houses,  or  to  Stacks  of  Hay, 
Com,  Straw,  or  Turf,  or  to  Ships  or  Boats, 
in  part ;  namely,  sections  nine,  ten,  eleven, 
and  twelve. 

An  Act  to  amend  an  Act  made  in  the  Twenty- 
ninth  year  of  the  Reign  of  His  present  Majesty, 
intituled  ' '  An  Act  to  render  more  effectual  an 
"  Act  passed  in  the  Twelfth  Year  of  the  Reign 
"  of  His  late  Majesty  Bling  George,  to  prevent 
"  unlawful  Combinations  of  Workmen  em- 
"  ployed  in  the  Woollen  Manufactures,  and 
"for  better  Payment  of  their  Wages;  and 
' '  also  an  Act  passed  in  the  Thirteenth  Year  of 
"  the  Reign  of  His  said  late  Majesty,  for  the 
"  better  Regulation  of  the  Woollen  Manufac- 
"  ture,  and  for  preventing  Disputes  among 
"  the  Persons  concerned  therein ;  and  for 
"  limiting  a  Time  for  prosecuting  for  the 
"  Forfeiture  appointed  by  the  aforesaid 
"  Act  in  case  of  Payment  of  the  Workman's 
"  Wages  in  any  other  Manner  than  in 
"  Money." 

An  Act  for  repeahng  several  Laws  relating  to 
the  Manufacture  of  Woollen  Cloth  in  the 
County  of  York,  and  also  so  much  of  several 
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SCHEDULE  {continued). 


Session  aud  Cliaptcr. 


5  Geo.  3.  c.  51 
tinued). 


[con- 


6  Geo.  3.  c.  23. 


14  Geo.  3.  c   25. 


14  Geo.  3.  c.  44. 


17  Geo.  3.  c.  55 
23  Geo.  3.  c.  15 


Title  of  Act. 


other  Laws  as  prescribes  particular  Standards 
of  Widtt  and  Length  of  such  "Woollen  Cloths  ; 
and  for  substituting  other  Regulations  of  the 
Cloth  Trade  within  the  West  Riding  of  the 
said  county,  for  preventing  Frauds  in  certify- 
ing the  Contents  of  the  Cloth,  and  for  pre- 
serving the  Credit  of  the  said  Manufacture  at 
the  Foreign  market. 

An  Act  to  amend  an  Act  made  in  the  last  Session 
of  Parliament,  intituled  "  An  Act  for  repeal- 
"  ing  several  Laws  relating  to  the  Manufac- 
' '  ture  of  Woollen  Cloth  in  the  Coimty  of  York, 
"  and  also  so  much  of  several  other  Laws  as 
' '  prescribes  particular  Standards  of  Width 
' '  and  Length  of  such  Woollen  Cloths ;  and 
"  for  substituting  other  Regulations  of  the 
"  Cloth  Trade  within  the  West  Riding  of  the 
' '  said  County,  for  preventing  Frauds  in  cer- 
"  tifying  the  Contents  of  the  Cloth,  and  for 
' '  preserving  the  Credit  of  the  said  Manuf ac- 
"  ture  at  the  Foreign  Market." 

An  Act  for  the  more  effectiial  preventing  Frauds 
and  Embezzlements  by  Persons  employed  in 
the  Woollen  Manufactory. 

An  Act  to  amend  an  Act  made  in  the  Twenty- 
second  Year  of  the  Reign  of  His  late  Majesty 
King  George  the  Second,  intituled  "An  Act 
' '  for  the  more  effectual  preventing  of  Frauds 
' '  and  Abuses  committed  by  Persons  employed 
"  in  the  Manufacture  of  Hats,  and  in  the 
"  AVooUen,  Linen,  Fustian,  Cotton,  Iron, 
"  Leather,  Fur,  Hemp,  Flax,  Mohair,  and 
"  SUk  Manufactures  ;  and  for  preventing  im- 
' '  lawful  Combinations  of  Journeymen  Dyers 
"  and  JovuTieymen  Hot  Pressers,  and  of  aU 
"  Persons  employed  in  the  said  several  Manu- 
"  factui'es  ;  and  for  the  better  Payment  of 
"  their  Wages." 

An  Act  for  the  better  regulating  the  Hat  Manu- 
factory. 

An  Act  for  rendering  more  effectual  the  Pro- 
visions contained  in  an  Act  of  the  Thirteenth 
Year  of  Eling  George  the  First  for  preventing 
Frauds  and  Abuses  in  the  Dyeing  Trade. 

in  part ;  namely,  sections  iive  to  twelve,  and 
section  thirteen  from  '"'  dii-ected  to  any  con- 
stable" to  end  of  section. 
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SCHEDULE  (continued). 


Session  and  Chapter. 


2-t  Geo, 
c.  3. 


3.  Sess.  2. 


25  Geo.  3.  c.  40 


28  Geo.  3.  c.  55 


31  Geo.  3.  c.  56 


51  Geo.  3.  c.  41 


Title  of  Act. 


An  Act  for  more  effectually  preventing  Frauds 
and  Abuses  committed  by  Persons  employed  in 
the  Manufactures  of  combing  Wool,  Worsted 
Yarn,  and  Goods  made  from  Worsted  in  the 
County  of  Suffolk. 

An  Act  for  more  effectually  preventiug  Frauds 
and  Abuses  committed  by  Persons  employed  in 
the  Manufactui-es  of  Combing  Wool,  Worsted 
Yam,  and  Goods  made  from  Worsted,  in  the 
Counties  of  Bedford,  Huntingdon,  Northamp- 
ton, Leicester,  Eutland,  and  Lincoln,  and  the 
Isle  of  Ely. 

An  Act  for  the  better  and  more  effectual  Protec- 
tion of  Stocking  Frames,  and  the  Machines  or 
Engines  annexed  thereto  or  used  therewith, 
and  for  the  Punishment  of  Persons  destroying 
or  mjuriugof  such  Stocking  Frames,  Machines, 
or  Engines,  and  the  Framework,  Knitted 
Pieces,  Stockings,  and  other  Articles  and 
Goods  used  and  made  in  the  Hosiery  or  Frame- 
work-knitted Manufactory,  or  breaking  or  de- 
stroying any  Machinery  contained  in  any  Mill 
or  Mills  used  or  any  way  employed  in  prepar- 
ing or  spinning  of  Wool  or  Cotton  for  the  Use 
of  the  Stocking  Frame. 

An  Act  more  ettectiially  to  prevent  Abuses  and 
Frauds  committed  by  Persons  employed  in  the 
Manufactures  of  Combing  Wool  and  Worsted 
Yam  in  the  County  of  Norfolk  and  City  of 
Nor^vich  and  County  of  the  said  City. 

An  Act  to  repeal  so  much  of  an  Act  passed  in 
the  Eighteenth  Year  of  the  Eeign  of  King 
George  the  Second,  intituled  "  An  Act  for  the 
"  more  effectual  preventing  the  stealing  of 
"  Linen,  Fustian,  and  Cotton  Goods  and 
"  Wares  in  Biuldings,  Fields,  Grounds,  and 
' '  other  Places  used  for  printing,  whitening, 
"  bleaching,  or  drying  the  same,"  as  takes 
away  the  Benefit  of  Clergy  from  Persons  steal- 
ing Cloth  in  Places  therein  mentioned ;  and 
for  more  effectually  preventing  such  Felonies. 
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XIL   MERCHANT  SHIPPING  ACT,  1889. 

(52  &  53  VICT.  Cap.  46.) 


1.  Every  master  of  a  ship,  and  every  person  acting  lawfully  as 
master  of  a  ship  by  reason  of  the  decease  or  incapacity  from  ilLae&s  of 
the  master  of  the  ship,  shall,  so  far  as  the  case  permits,  have  the  same 
rights,  liens,  and  remedies  for  the  recovery  of  disbursements  properly 
made  by  him  on  account  of  the  ship  and  for  liabilities  properly 
incvirred  by  him  on  account  of  the  ship  as  a  master  now  has  for  the 
recovery  of  his  wages ;  and  if  in  any  proceedings  in  any  Court  of 
Admiralty  or  Vice-Admiralty,  or  in  any  County  Court  having  Admi- 
ralty jurisdiction,  touching  the  claim  of  a  master,  or  any  person  law- 
fully acting  as  master,  to  wages  or  such  disbursements  or  liabilities 
as  aforesaid  any  right  of  set  off  or  coimterclaim  is  set  up,  it  shall  be 
lawful  for  the  court  to  enter  into  and  adjudicate  upon  all,  and  to 
settle  all  accounts  then  arising  or  outstanding  and  unsettled  between 
the  parties  to  the  proceeding,  and  to  direct  payment  of  any  balance 
which  is  found  to  be  due. 

2.  —  (i.)  Any  agreement  with  a  seaman  made  under  section  149  of 
the  Merchant  Shipping  Act,  1854  (17  &  18  Vict.  c.  104),  may  contain 
a  stipulation  for  payment  to  or  on  behalf  of  the  seaman  conditionally 
on  his  going  to  sea  in  pursuance  of  the  agreement  of  a  sum  not 
exceeding  the  amount  of  one  month's  wages,  payable  to  the  seaman 
under  the  agreement. 

(ii.)  Save  as  authorised  by  this  section  any  agreement  by  or  on 
behalf  of  the  employer  of  a  seaman  for  the  payment  of  money  to  or  on 
behalf  of  the  seaman  conditionally  on  his  going  to  sea  from  any  port 
in  the  United  Kingdom  shall  be  void,  and  no  money  paid  in  satisfac- 
tion or  in  respect  of  any  such  agreement  shall  be  deducted  from  the 
seaman's  wages,  and  no  person  shall  have  any  right  of  action,  suit,  or 
set  off  against  the  seaman  or  his  assignee  in  respect  of  any  money  so 
paid  or  purportiug  to  have  been  so  paid. 

(iii.)  Nothing  herein  shall  affect  any  allotment  made  under  the 
Merchant  Shipping  Act,  1854,  or  the  Acts  amending  the  same. 

(iv.)  Section  2  of  the  Merchant  Seamen  (Payment  of  Wages  and 
Rating)  Act,  1880  (43  &  44  Vict.  c.  16)  is  hereby  repealed. 

3.  Every  superintendent  of  a  mercantile  marine  office  shall  keep 
at  his  office  a  list  of  the  seamen  who,  to  the  best  of  his  knowledge  and 
belief,  have  deserted  or  failed  to  join  their  ships  after  signing  an 
agreement  to  proceed  therein,  and  shall  on  request  show  this  list  to 
any  master  of  a  ship.  A  superintendent  of  a  mercantile  office  shall 
not  be  liable  in  respect  of  any  entry  made  in  good  faith  in  the  list 
so  kept. 

4.  Where  a  seaman  has  agreed  with  the  master  of  a  British  ship  for 
payment  of  his  wages  in  British  sterling  or  any  other  money,  any 
payment  of  or  on  account  of  his  wages,  if  made  in  any  other  currency 
than  that  stated  in  the  agreement,  shall  notwithstanding  anything  in 
the  agreement  be  made  at  the  rate  of  exchange  for  the  money  stated 
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in  the  agreement  for  the  time  current  at  the  place  where  the  payment 
is  made. 

5.  The  provisions  of  the  Merchant  Shipping  Act,  1854,  and  the 
Acts  amending  the  same  Avith  respect  to  steam -ships  shall  apply  to 
ships  propelled  by  electricity  or  other  mechanical  power,  with  such 
modification  as  the  Board  of  Trade  may  from  time  to  time  prescribe 
for  purjTOScs  of  adaptation. 

6. — (i.)  This  Act  may  be  cited  as  "The  Merchant  Shipping  Act, 
18S9." 

(ii.)  This  Act  shall  be  construed  as  one  with  the  Merchant  Shipping 
Act,  1851,  and  the  Acts  amending  the  same,  and  this  Act  and  those 
Acts  may  be  cited  collectively  as  "  The  Merchant  Shipping  Acts,  1854 
to  1889." 


XIII.   AEBITRATION  ACT,  1889. 

(52  &  53  \aCT.  Cap.  49.) 


References  bi/  Consent  out  of  Court. 

1.  A  submission,  unless  a  contrary  intention  is  expressed  ther^, 
shall  be  irrevocable,  except  by  leave  of  the  Court  or  a  judge,  and 
shall  have  the  same  effect  in  all  respects  as  if  it  had  been  made  an 
order  of  Court. 

2.  A  submission,  unless  a  contrary  intention  is  expressed  therein, 
shall  be  deemed  to  include  the  provisions  set  forth  in  the  Fii-st 
Schedule  to  this  Act,  so  far  as  they  are  applicable  to  the  reference 
under  the  submission. 

3.  Where  a  submission  provides  that  the  reference  shall  be  to  an 
official  referee,  any  official  referee  to  whom  application  is  made  shall, 
subject  to  any  order  of  the  Court  or  a  judge  as  to  transfer  or  other- 
wise, hear  and  determine  the  matters  agreed  to  be  referred. 

4.  If  any  party  to  a  submission,  or  any  person  claiming  through  or 
under  him,  commences  any  legal  proceedings  in  any  Court  against 
any  other  party  to  the  submission,  or  any  person  claiming  through 
or  under  him,  in  respect  of  any  matter  agreed  to  be  referred,  any 
party  to  such  legal  proceedings  may  at  any  time  after  appearance, 
and  before  delivering  any  pleadings  or  taking  any  other  steps  in  the 
proceedings,  apply  to  that  Court  to  stay  the  proceedings,  and  that 
Court  or  a  judge  thereof,  if  satisfied  that  there  is  no  sufficient  reason 
why  the  matter  should  not  be  referred  in  accordance  with  the  submis- 
sion, and  that  the  applicant  was,  at  the  time  when  the  proceedings 
were  conunenced,  and  still  remains,  ready  and  willing  to  do  all  things 
necessary  to  the  proper  conduct  of  the  arbitration,  may  make  an  order 
staying  the  proceedings. 

5.  In  any  of  the  following  cases : 

(a)  "Where  a  submission  provides  that  the  reference  shall  be  to  a 
single  arbitrator,  and  all  the  parties  do  not  after  differences 
have  arisen  concur  in  the  appointment  of  an  arbitrator : 
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{b)  If  an  appointed  arbitrator  refuses  to  act,  or  is  incapable  of 

acting,  or  dies,  and  the  submission  does  not  show  that  it 

was  intended  that  the  vacancy  should  not  be  supplied,  and 

the  parties  do  not  supply  the  vacancy  : 

{c)  Where  the  parties  or  two  arbitrators  are  at  liberty  to  appoint 

an  umpire  or  third  arbitrator  and  do  not  appoint  him  : 
{d)  Where  an  appointed  umpii-e  or  third   arbitrator  refuses  to 
act,  or  is  incapable  of  acting,  or  dies,  and  the  submission 
does  not  show  that  it  was  intended  that  the  vacancy  should 
not  be    supplied,    and   the   parties  or  arbitrators  do   not 
supply  the  vacancy : 
any  party  may  serve  the  other  parties  or  the  arbitrators,  as  the  case 
may  be,  with  a  -wi'itten  notice  to  appoint  an  arbitrator,  umpire,  or 
third  arbitrator. 

If  the  appointment  is  not  made  within  seven  clear  days  after  the 
service  of  the  notice,  the  Court  or  a  judge  may,  on  application  by  the 
party  who  gave  the  notice,  appoint  an  arbitrator,  umpire,  or  third 
arbitrator,  who  shall  have  the  like  powers  to  act  in  the  reference 
and  make  an  award  as  if  he  had  been  appointed  by  consent  of  aU 
pai-ties. 

6.  Where  a  submission  provides  that  the  refei'ence  shall  be  to  two 
arbitrators,  one  to  be  appointed  by  each  party,  then,  imless  the  sub- 
mission exf)resses  a  contrary  intention — 

(«)  If  either  of  the  appointed  arbitrators  refuses  to  act,  or  is 
incapable  of  acting,  or  dies,  the  party  who  appointed  him 
may  appoint  a  new  arbitrator  in  his  place  ; 

(b)  If,  on  such  a  reference,  one  party  fails  to  appoint  an  arbi- 
trator, either  originally  or  by  way  of  substitution  as  afore- 
said, for  seven  clear  days  after  the  other  party,  having 
appointed  his  arbitrator,  has  served  the  party  making 
default  with  notice  to  make  the  appointment,  the  party 
who  has  appointed  an  arbitrator  may  appoint  that  arbi- 
trator to  act  as  sole  arbitrator  in  the  reference,  and  his 
award  shall  be  binding  on  both  parties  as  if  he  had  been 
appointed  by  consent : 
Provided  that  the  Court  or  a  judge  may  set  aside  any  appointment 
made  in  pursuance  of  this  section. 

7.  The  arbitrators  or  umpire  acting  under  a  submission  shall,  unless 
the  submission  expresses  a  contrary  intention,  have  power — 

(a.)  to  administer  oaths  to  or  take  the  affirmations  of  the  parties 

and  vdtnesses  appearing  ;  and 
{b.)  to  state  an  award  as  to  the  whole  or  part  thereof  in  the  form 

of  a  special  case  for  the  opinion  of  the  Court ;  and 
(c.)  to  correct  in  an  award  any  clerical  mistake  or  error  arising 

from  any  accidental  shp  or  omission. 

8.  Any  pai-ty  to  a  submission  may  sue  out  a  writ  of  subpoena  ad 
testificandum,  or  a  wiit  of  subpoena  duces  tecum,  but  no  person 
shall  be  compelled  under  any  such  writ  to  produce  any  docimient 
Avhich  he  could  not  be  compelled  to  produce  on  the  trial  of  an  action. 

9.  The  time  for  making  an  award  may  from  time  to  time  be  enlarged 
by  order  of  the  Court  or  a  judge,  whether  the  time  for  making  the 
award  has  expired  or  not. 

10. — (1.)  In  all  cases  of  reference  to  arbitration  the  Court  or  a 
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judge  may  fi'om  time  to  time  remit  the  matters  referred,  or  any  of 
them,  to  the  reconsideration  of  the  arbitrators  or  umpire. 

("2.)  Where  an  award  is  remitted,  the  arbitrators  or  umpire  shall, 
imless  the  order  otherwise  directs,  make  their  award  within  throe 
months  after  the  date  of  the  order. 

11. — (1.)  AVhere  an  arbitrator  or  lunpire  has  misconducted  himself, 
the  Coiu-t  may  remove  him. 

(2.)  Where  an  arbitrator  or  umpire  has  misconducted  liimself,  or  an 
arbitration  or  award  has  been  improperly  procured,  the  Com-t  may 
set  the  award  aside. 

12.  Ad.  award  on  a  submission  may,  by  leave  of  the  Court  or  a 
judge,  be  enforced  in  the  same  manner  as  a  judginent  or  order  to  the 
same  effect. 

References  under  Order  of  Court. 

13. — (1.)  Subject  to  Rules  of  Coui't  and  to  any  right  to  have 
particular  cases  tried  by  a  jury,  the  Court  or  a  judge  may  refer  any 
question  arising  in  any  cause  or  matter  (other  than  a  criminal  pro- 
ceeding by  the  Crown)  for  inquiry  or  report  to  any  official  or  special 
referee. 

(2.)  The  report  of  an  official  or  special  referee  may  be  adopted 
wholly  or  partially  by  the  Court  or  a  judge,  and  if  so  adopted  may  be 
enforced  as  a  judgment  or  order  to  the  same  effect. 

14.  In  any  cause  or  matter  (other  than  a  criminal  proceeding  by 
the  Ci-o-rtTi), — 

(«.)  If  all  the  parties  interested  who  arc  not  imder  disability 

consent ;  or, 
{b.)  If  the  cause  or  matter  requires  any  prolonged  examination 
of  documents  or  any  scientific  or  local  investigation  which 
cannot  in  the  opinion  of  the  Court  or  a  judge  conveniently 
be  made  before  a  jury  or  conducted  by  the  Com-t  through 
its  other  ordinary  officers  ;  or, 
(c)  If  the  question   in   dispute   consists  wholly  or  in   part  of 
matters  of  account ; 
the  Com-t  or  a  judge  may  at  any  time  order  the  whole  cause  or  matter, 
or  any  question  or  issue  of  fact  arising  therein,  to  be  tried  before  a 
special  referee  or  arbitrator  respectively  agreed  on  by  the  parties,  or 
before  an  official  referee  or  officer  of  the  Court. 

15. — (1.)  In  all  cases  of  reference  to  an  official  or  special  referee  or 
arbitrator  imder  an  order  of  the  Coiu-t  or  a  judge  in  any  cause  or 
m.atter,  the  official  or  special  referee  or  arbitrator  shall  be  deemed  to 
be  an  officer  of  the  Coui-t,  and  shall  have  such  aiithority,  and  shall 
conduct  the  reference  in  such  manner,  as  may  be  prescribed  by  Rules 
of  Court,  and  subject  thereto  as  the  Court  or  a  judge  may  direct. 

(2.)  The  report  or  award  of  any  official  or  si^ccial  referee  or  arbi- 
trator on  any  such  reference  shall,  unless  set  aside  by  the  Com-t  or  a 
judge,  be  equivalent  to  the  verdict  of  a  jury. 

(3.)  The  remimeratiou  to  be  paid  to  any  special  referee  or  arbitrator 
to  whom  any  matter  is  rcfeiTed  imder  order  of  the  Court  or  a  judge 
shall  be  determined  by  the  Court  or  a  judge. 

16.  The  Com-t  or  a  judge  shall,  as  to  references  imder  order  of  the 
Com-t  or  a  judge,  have  all  the  powers  which  are  by  this  Act  conferred 
on  the  Court  or  a  judge  as  to  references  by  consent  out  of  Court. 
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17.  Her  Majesty's  Court  of  Appeal  shall  have  all  the  powers  con- 
ferred by  this  Act  on  the  Court  or  a  judge  thereof  imder  the  proYisions 
relating  to  references  under  order  of  the  Court. 

General. 

13.  —  (1.)  The  Court  or  a  judge  may  order  that  a  Aviit  of  subpojna 
ad  testificandum  or  of  subpoena  duces  tecum  shall  issue  to  compel  the 
attendance  before  an  official  or  special  referee,  or  before  any  arbi- 
trator or  umpire,  of  a  -witness  wherever  he  may  be  within  the  United 
Kingdom. 

(2.)  The  Coiu't  or  a  judge  may  also  order  that  a  writ  of  habeas 
corpus  ad  testificandum  shall  issue  to  bring  up  a  prisoner  for  examina- 
tion before  an  official  or  special  referee,  or  before  any  arbitrator  or 
umpire. 

19.  Any  referee,  arbitrator,  or  umpire  may  at  any  stage  of  the 
proceedings  under  a  reference,  and  shall,  if  so  directed  by  the  Court 
or  a  judge,  state  in  the  form  of  a  special  case  for  the  opinion  of  the 
Court  any  question  of  law  arising  in  the  covu-se  of  the  reference. 

20.  Any  order  made  iinder  this  Act  may  be  made  on  such  terms  as 
to  costs,  or  otherwise,  as  the  authority  making  the  order  thinks  just. 

21.  Provision  may  from  time  to  time  be  made  by  Kules  of  Com-t 
for  conferiing  on  any  master,  or  otLer  officer  of  the  Supi-eme  Court, 
all  or  any  of  the  jurisdiction  confen-ed  by  this  Act  on  the  Court  or  a 
judge. 

22.  Any  person  who  wilfully  and  comiptly  gives  false  evidence 
before  any  referee,  arbitrator,  or  umpire  shaU.  be  guilty  of  perjury, 
as  if  the  e\'idence  had  been  given  in  open  court,  and  may  be  dealt 
with,  prosecuted,  and  punished  accordingly. 

23.  This  Act  shall,  except  as  in  this  Act  expressly  mentioned,  apply 
to  any  arbitration  to  which  Her  Majesty  the  Queen,  either  in  right 
of  the  Crown,  or  of  the  Duchy  of  Lancaster  or  otherwise,  or  the  Duke 
of  Cornwall,  is  a  party,  but  nothing  in  this  Act  shall  empower  the 
Coiu-t  or  a  judge  to  order  any  proceedings  to  which  Her  Majesty  or 
the  Duke  of  Cornwall  is  a  i^arty,  or  any  c[uestion  or  issue  in  any 
such  proceeding's,  to  be  triecl  before  any  referee,  arbitrator,  or  officer 
without  the  consent  of  Her  Majesty  or  the  Duke  of  Cornwall,  as  the 
case  may  be,  or  shall  affect  the  law  as  to  costs  payable  by  the  Crown. 

24.  This  Act  shall  apply  to  every  arbitration  under  any  Act  passed 
before  or  after  the  commencement  of  this  Act  as  if  the  arbitration 
were  pursuant  to  a  submission,  except  in  so  far  as  this  Act  is  incon- 
sistent with  the  Act  regulating  the  arbitration  or  with  any  rules  or 
pirocedure  authorised  or  recognised  by  that  Act. 

25.  This  Act  shall  not  affect  any  arbitration  pending  at  the  com- 
mencement of  this  Act,  but  shall  apply  to  any  arbiti-ation  commenced 
after  the  commencement  of  this  Act  imder  any  agreement  or  order 
made  before  the  commencement  of  this  Act. 

26. — (1.)  The  enactments  described  in  the  Second  Schedule  to  this 
Act  are  hereby  repealed  to  the  extent  therein  mentioned,  but  this 
repeal  shall  not  affect  anything  done  or  suffered,  or  any  right  ac- 
ciuired  or  duty  imposed  or  Uabdity  incirrred,  before  the  commence- 
ment of  this  Act,  or  the  institution  or  prosecution  to  its  termination 
of  any  legal  proceeding  or  other  remedy  for  ascertaining  or  enforcing 
any  such  liability. 
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(2.)  Any   enactment   or    instrument  referring  to    any   enactment 
repealed  by  this  Act  shall  be  construed  as  refei-ring  to  this  Act. 

27.  In  this  Act,  unless  the  contrary  intention  appears, — 

"  Submission  "  means  a  Avritten  agreement  to  submit  present  or 
future  ditferences  to  arbitration,  whether  an  arbitrator  is 
named  therein  or  not. 

"  Co\irt"  means  Her  Majesty's  High  Court  of  Justice. 

"Judge"  means  a  judge  of  Her  Majesty's  High  Court  of  Justice. 

* '  Rules  of  Coxu't ' '  means  the  Rules  of  the  Supreme  Coui-t  made 
by  the  proper  authority  under  the  Judicatiire  Acts. 

28.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

29.  This  Act  shall  commence  and  come  into  operation  on  the  first 
day  of  January  one  thousand  eight  hundred  and  ninety. 

30.  This  Act  may  be  cited  as  the  Arbitration  Act,  1889. 


SCHEDULES. 


THE  FIRST  SCHEDULE. 
Provisions  to  be  implied  in  Submissions. 

a.  If  no  other  mode  of  reference  is  provided,  the  reference  shall  be 
to  a  single  arbitrator. 

b.  If  the  reference  is  to  two  arbitrators,  the  two  arbitrators  may 
appoint  an  umpire  at  any  time  within  the  period  dui-ing  which  they 
have  power  to  make  an  award. 

c.  The  arbitrators  shall  make  their  award  in  writing  within  three 
months  after  entering  on  the  reference,  or  after  having  been  called  on 
to  act  by  notice  in  writing  from  any  party  to  the  submission,  or  on  or 
before  any  later  day  to  which  the  arbitrators,  by  any  writing  signed 
by  them,  may  from  time  to  time  enlarge  the  time  for  making  the 
award. 

d.  If  the  arbitrators  have  allowed  their  time  or  extended  time  to 
expire  without  making  an  award,  or  have  delivered  to  any  party  to 
the  submission,  or  to  the  umph-e  a  notice  in  ^vriting,  stating  that  they 
cannot  agree,  the  lunpire  may  forthwith  enter  on  the  reference  in  lieu 
of  the  arbitrators. 

e.  The  umpire  shall  make  his  award  within  one  month  after  the 
original  or  extended  time  appointed  for  making  the  award  of  the 
arbitrators  has  expired,  ot  on  or  before  any  later  daj-  to  which  the 
imipirc  by  any  A\Titing  signed  by  him  may  from  time  to  time  enlarge 
the  time  for  making  his  award. 

/.  The  parties  to  the  reference,  and  all  persons  claiming  through 
them  respectively,  shall,  subject  to  any  legal  objection,  submit  to  be 
examined  by  the  arbitrators  or  lunpire,  on  oath  or  affirmation,  in 
relation  to  the  matters  in  dispute,  and  shall,  subject  as  aforesaid,  pro- 
duce  before  the   arbitrators   or  umpire,   all  books,   deeds,   papers, 
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accounts,  writings,  and  documents  within  their  possession  or  power 
respectively  which  may  be  required  or  called  for,  and  do  all  other 
things  which  during  the  proceedings  on  the  reference  the  arbitrators 
or  umpire  may  require. 

g.  The  witnesses  on  the  reference  shall,  if  the  arbitrators  or  umpire 
tliinks  fit,  be  examined  on  oath  or  afiirmation. 

/*.  Tlie  award  to  be  made  by  the  arbitrators  or  umpire  shall  be  final 
and  binding  on  the  parties  and  the  persons  clauning  under  them 
respectively. 

i.  The  costs  of  the  reference  and  award  shall  be  in  the  discretion  of 
the  arbitrators  or  umpire,  who  may  direct  to  and  by  whom  and  in 
what  manner  those  costs  or  any  part  thereof  shall  be  paid,  and  may 
tax  or  settle  the  amount  of  costs  to  be  so  paid  or  any  part  thereof,  and 
may  award  costs  to  be  paid  as  between  solicitor  and  client. 


THE  SECOND  SCHEDULE. 

Enactments  llepealed. 


Session  and  Chapter. 

Title  or  Short  Title. 

Extent  of  Kepeal. 

9  Will.  -6.  c.  lo    . 

An  Act  for  determining 
differences  by  arbitra- 
tion. 

The  whole  Act. 

3&4WilI.4.c.42 

An  Act  for  the  further 

Sections   thirty-nine    to 

amendment  of  the  law 

forty-one,  both    inclu- 

and the  better  advance- 

sive. 

ment  of  justice. 

17&18Vict.c.l25 

The  Common  Law  Pro- 

Sections three  to  seven- 

cedure Act,  1854. 

teen,  both  inclusive. 

36  k  37  Vict.  c.  66 

The   Supreme  Court   of 

Section    fifty- six,    from 

Judicature  Act,  1873. 

"  Subject  to  any  Kules 
of  Court  "  down  to  "as 
a     judgment     by    the 
Com't,"  both  inclusive, 
and  the  words  ' '  special 
referees  or."     Sections 
fifty-seven  to  fifty -nine, 
both  inclusive. 

47&48Vict.  c.  61 

The  Supreme   Court   of 

Sections  nine  to  eleven, 

Judicature  Act,  1884. 

both  inclusive. 
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XIV.   AN  ACT  TO  DECLARE  AND  AINIEND  THE 
LAW  OF  PAETNERSHIP,  1890. 

(53  &  54  VICT.  Cap.  39.) 


Nahire  of  Partnership. 

1.— (1.)  Partnership  is  the  relation -which  subsists  between  persons 
carryiiifi"  on  a  business  in  common  with  a  view  of  profit. 

(2.)  But  the  relation  between  members  of  any  company  or  associa- 
tion which  is — 

{(t.)  Keg-istered  as  a  company  under  the  Companies  Act,  1862,  or 

any  other  Act  of  Parliament  for  the  time  being  in  force 

and  relating  to  the  registration  of  joint  stock  companies  ; 

or 

(5.)  Formed  or  incorporated  by  or  in  pursuance  of  any  other  Act 

of  Parliament  or  letters  patent,  or  Royal  Charter  ;  or 
(c.)  A  company  engaged  in  working  mines  within  and  subject  to 
the  jurisdiction  of  the  Stannaries  : 
is  not  a  partnership  -nathin  the  meaning  of  this  Act. 

2.  In  detennining  whether  a  partnership  does  or  does  not  exist, 
regard  sliall  be  had  to  the  following  rules  : — 

(1.)  Joint  tenancy,  tenancy  in  common,  joint  jDroperty,  common 
property,  or  part  OAvnership  does  not  of  itself  create  a 
partnership  as  to  anything  so  held  or  owned,  whether  the 
tenants  or  owners  do  or  do  not  share  any  profits  made  by 
the  use  thereof. 
(2.)  The  sharing  of  gross  returns  does  not  of  itself  create  a  part- 
nership, whether  the  persons  sharing  such  returns  have  or 
have  not  a  joint  or  common  right  or  interest  in  any  pro- 
perty from  which  or  fi-om  the  use  of  which  the  returns  are 
derived. 
(3.)  The  receipt  by  a  person  of  the  share  of  the  profits  of  a  busi- 
ness is  prima  facie  evidence  that  he  is  a  partner  in  the 
business,  but  the  receipt  of  such  a  share,  or  of  a  paj-ment 
contingent  on  or  varying  with  the  profits  of  a  business, 
does  not  of  itself  make  him  a  partner  in  the  business  ;  and 
in  particular : — 

(«.)  The  receipt  by  a  person  of  a  debt  or  other  liquidated 
amount  by  installments  or  otherwise  out  of  the 
accruing  profits  of  a  business  does  not  of  itself  make 
him  a  partner  in  the  business  or  liable  as  such  ; 
[b.)  A  contract  for  the  remuneration  of  a  servant  or 
agent  of  a  person  engaged  in  a  business  by  a  share 
of  the  profits  of  the  business  does  not  of  itself  m;iko 
the  servant  or  agent  a  partner  in  the  business  or 
liable  as  such ; 
(c.)  A  person  bciug  the  widow  or  child  of  a  deceased 
partner,  receiving  by  way  of  annuity  a  portion  of 
the  profits  made  in  the  business  in  which  tlie 
deceased  person  was  a  partner  is  not  by  reason 
only  of  such  receipt  a  partner  in  the  business  or 
liable  as  such : 
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{d.)  The  advance  of  money  by  way  of  loan  to  a  person 
engaged  or  about  to  engage  in  any  business  on  a 
contract  with  that  i^erson  that  the  lender  shall 
receive  a  rate  of  interest  vai7ing  with  the  profits, 
or  shall  receive  a  share  of  the  profits  arising  from 
carrying  on  the  business  does  not  of  itself  make 
the  lender  a  partner  with  the  person  or  persons 
carrying  on  the  business  or  Liable  as  such  provided 
that  the  contract  is  in  writing  and  signed  by  or 
on  behalf  of  all  the  parties  thereto  ; 
{e.)  A  person  receiving  by  way  of  annuity  or  otherwise 
a  portion  of  the  profits  of  a  business  in  considera- 
tion of  the  sale  by  him  of  the  good-will  of  the 
business  is  not  by  reason  only  of  such  receipt  a 
partner  in  the  business  or  liable  as  such. 
3.  In  the  event  of  any  person  to  whom  money  has  been  advanced  by 
way  of  loan  upon  such  a  contract  as  is  mentioned  in  the  last  fore- 
going section,  or  of  any  buyer  of  a  good-wiU  in  consideration  of  a 
share  of  the  profits  of  the  business,  being  adjudged  a  bankrupt,  enter- 
ing into  an  arrangement  to  pay  his  creditors  less  than  twenty  sliillings 
in  the  pound,  or  dying  in  insolvent  circimistances,  the  lender  of  the 
loan  shall  not  be  entitled  to  recover  anything  in  respect  of  his  loan, 
and  the  seller  of  the  good-wdU  shall  not  be  entitled  to  recover  anything 
in  respect  of  the  share  of  profits  contracted  for,  until  the  claims  of 
the  other  creditors  of  the  borrower  or  buyer  for  valuable  consideration 
in  money  or  money's  worth  have  been  satisfied. 

4. — (1).  Persons  who  have  entered  into  partnership  with  one 
another  are  for  the  purposes  of  this  Act  called  collectively  a  firm, 
and  the  name  imder  which  their  business  is  carried  on  is  called  the 
firm-name. 

(2.)  In  Scotland  a  firm  is  a  legal  person  distinct  from  the  partners 
of  whom  it  is  composed,  but  an  individual  partner  may  be  charged 
on  a  decree  of  diligence  directed  against  the  finn,  and  on  payment  of 
the  debts  is  entitled  to  relief  pro  rata  from  the  frmi  and  its  other 
members. 

Relations  of  Partners  to  persons  dealing  with  them. 

5.  Every  partner  is  an  agent  of  the  firm  and  his  other  partners  for 
the  jiurposes  of  the  business  of  the  partnership ;  and  the  acts  of  every 
partner  who  does  any  act  for  carrpng  on  in  the  usual  way  business  of 
the  kind  carried  on  by  the  firm  of  which  he  is  a  member  bind  the  firm 
and  his  partners,  unless  the  partner  so  acting  has  in  fact  no  authority 
to  act  for  the  firm  in  the  particular  matter,  and  the  person  with  whom 
he  is  dealing  either  knows  that  he  has  no  authority,  or  does  not  know 
or  believe  him  to  be  a  partner. 

6.  An  act  or  irstrument  relating  to  the  business  of  the  fii-m  and 
done  or  executed  in  the  firm-name,  or  in  any  other  manner  showing 
an  intention  to  bind  the  finn,  by  any  person  thereto  authorised, 
whether  a  partner  or  not,  is  binding  on  the  firm  and  all  its  partners. 

Provided  that  this  section  shall  not  afi'ect  any  general  rule  of  law 
relating  to  the  execution  of  deeds  or  negotiable  instruments. 

7.  Where  one  partner  pledges  the  credit  of  a  firm  for  a  pui'pose 
apparently  not  connected  with  the  film's  ordinary  com'se  of  business, 
the  firm  is  not  bound,  unless  he  is  in  fact  specially  authorised  by  the 
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otlicr  partners  ;  but  this  section  does  not  affect  any  personal  liability 
incurred  by  an  rudi\-idual  partner. 

8.  If  it  has  been  agi-eed  between  the  partners  that  any  x'estriction 
shall  be  placed  on  the  power  of  any  one  or  more  of  them  to  bind  the 
fii-m,  no  act  done  ia  contravention  of  the  agi-eement  is  binding  on  the 
firm  with  respect  to  persons  ha\-iiig  notice  of  the  agi-eement. 

9.  Every  partner  ia  a  firm  is  liable  jointly  with  the  other  partners, 
and  in  Scotland  severally  also,  for  all  debts  and  obligations  of  the  fii-m 
incuiTed  while  he  is  a  partner  ;  and  after  his  death  his  estate  is  also 
severally  liable  ia  a  due  com'se  of  administration  for  such  debts  and 
obligations,  so  far  as  they  remain  unsatisfied,  but  subject  in  England 
or  Ireland  to  the  prior  payment  of  his  separate  debts. 

10.  Where,  by  any  wrongfid  act  or  omission  of  any  partner  acting 
in  the  ordinaiy  com-se  of  the  busiaess  of  the  firm,  or  with  the  authority 
of  his  co-partners,  loss  or  injiuy  is  caused  to  any  person  not  being 
a  partner  in  the  fiiTa,  or  any  penalty  is  incun-ed,  the  finn  is  liable 
therefor  to  the  same  extent  as  the  partner  so  actiag  or  omittiug 
to  act. 

11.  In  the  following  cases  ;  namely — 

(a.)  Where  one  partner  acting  within  the  scope  of  his  apparent 
authority  receives  the  money  or  property  of  a  third  person 
and  misapplies  it ;  and 
(5.)  Where  a  finn  in  the  course  of  its  business  receives  money 
or  property  of  a  third  person,  and  the  money  or  property 
so  received  is  misapplied  by  one  or  more  of  the  partners 
while  it  is  in  the  custody  of  the  firm ; 
the  finn  is  liable  to  make  good  the  loss. 

12.  Eveiy  partner  is  liable  jointly  with  his  co-partners  and  aho 
severally  for  every  tiling  for  which  the  firm  while  he  is  a  partner  therein 
becomes  liable  under  either  of  the  two  last  preceding  sections. 

13.  If  a  partner,  being  a  tmstee,  improperly  employs  trust-property 
in  the  business  or  on  the  account  of  the  partnership,  no  other  partner 
is  liable  for  the  trust-property  to  the  persons  beneficially  interested 
therein  : 

Provided  as  follows  : — 

(I.)  This  section  shall  not  affect  any  liability  incurred  by  any 
partner  by  reason  of  his  having  notice  of  a  breach  of  tiiist ; 
and 
(2.)  Nothiag  in  this  section  shall  prevent  trust  money  from  beiag 
folloAved  and  recovered  from  the  firm  if  still  in  its  posses- 
sion or  luider  its  control. 
14. — (1.)  Everyone  who  bywords  spoken  or  written  or  by  con- 
duct represents   himself,  or  who   knowiugly  suffers  himself  to   be 
represented,  as  a  partner  in  a  particular  finn,  is  liable  as  a  partner 
to  any  one  who  has  on  the  faith  of  any  such  representation  given 
credit  to  the  firm,  whether  the  representation  has  or  has  not   been 
made  or  communicated  to  the  person  so  giving  credit  by  or  with  the 
knowledge  of  the    apparent   partner  making   the  representation  or 
suffering  it  to  be  made. 

(2.)  Provided  that  where  after  a  partner's  death  the  partnership 
busiaess  is  continued  in  the  old  finn-name,  the  continued  use  of  that 
name  or  of  the  deceased  partner's  name  as  part  thereof  shall  not  of 
itself  make  his  executors  or  adnunistrators'  estate  or  effects  liable  for 
any  partnership  debts  contracted  after  his  death. 
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15.  An  admission  or  representation  made  by  any  partner  concern- 
ing the  partnership  affairs,  and  in  the  ordinary  coiu-se  of  its  business, 
is  evidence  against  the  firm, 

16.  Notice  to  any  partner  who  habitually  acts  in  the  partnership 
business  of  any  matter  relating  to  partnership  affaii-s  operates  as 
notice  to  the  firm,  except  in  the  case  of  a  fraud  on  the  firm  committed 
by  or  with  the  consent  of  that  partner. 

17. — (1.)  A  person  who  is  admitted  as  a  partner  into  an  existing 
firm  does  not  thereby  become  liable  to  the  creditors  of  the  firm  for 
anything  done  before  he  became  a  partner. 

(2.)  A  partner  who  retires  from  a  firm  does  not  thereby  cease  to  be 
liable  for  partnership  debts  or  obligations  incurred  before  his  retire- 
ment. 

(3.)  A  retiring  partner  may  be  discharged  from  any  existing  liabi- 
lities, by  an  agreement  to  that  effect  between  himself  and  the  mem- 
bers of  the  fijtTii  as  newly  constituted  and  the  creditors,  and  this  agree- 
ment may  be  either  expressed  or  inf eiTcd  as  a  fact  from  the  course  of 
dealing  between  the  creditors  and  the  firm  as  newly  constituted. 

18.  A  continuing  guaranty  or  cautionary  obligation  given  either 
to  a  firm  or  to  a  thii-d  person  in  respect  of  the  transactions  of  a  firm 
is,  in  the  absence  of  agreement  to  the  contrary,  revoked  as  to  future 
transactions  by  any  change  in  the  constitution  of  the  firm  to  which, 
or  of  the  firm  in  respect  of  the  transactions  of  which,  the  guaranty  or 
obligation  was  given. 

Relations  of  Partners  to  one  another. 

19.  The  mutual  rights  and  duties  of  partners,  whether  ascertained 
by  agreement  or  defined  by  this  Act,  may  be  varied  by  the  consent 
of  all  the  partners,  and  such  consent  may  be  either  expressed  or 
inferred  from  a  course  of  dealing. 

20. — (1 .)  All  property  and  rights  and  interests  in  property  originally 
brought  into  the  partnership  stock  or  acquii-ed,  whether  by  purchase 
or  otherwise,  on  account  of  the  firm,  or  for  the  purposes  and  in  the 
cotu'se  of  the  partnership  business,  are  called  in  this  Act  partnership 
property,  and  must  be  held  and  applied  by  the  partners  exclusively 
for  the  purposes  of  the  partnership  and  in  accordance  with  the  part- 
nershiii  agTeement. 

(2.)  ProAided  that  the  legal  estate  or  interest  in  any  land,  or  in 
Scotland  the  title  to  and  interest  in  any  heritable  estate,  which 
belongs  to  the  partnership  .shall  devolve  according  to  the  nature  and 
tentu'e  thereof,  and  the  general  rules  of  law  thereto  applicable,  but  in 
trust,  .so  far  as  necessary,  for  the  persons  beneficially  interested  in  the 
land  under  this  section. 

(3.)  Where  co-owners  of  an  estate  or  interest  in  any  land,  or  in 
Scotland  of  any  heritable  estate,  not  being  itself  partnership  property, 
are  partners  as  to  profits  made  by  the  iise  of  that  land  or  estate,  and 
pm-chase  other  land  or  estate  out  of  the  profits  to  be  used  in  like 
manner,  the  land  or  estate  so  piu-chased  belongs  to  them,  in  the 
absence  of  an  agreement  to  the  contrary,  not  as  partners,  but  as 
co-owners  for  the  same  respective  estates  and  interests  as  are  held  by 
them  in  the  land  or  estate  first  mentioned  at  the  date  of  the  purchase. 

21.  Unless  the  contrary  intention  appears,  property  bought  with 
money  belonging  to  the  finn  is  deeme>l  to  have  been  bought  on 
account  of  the  firm. 
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22.  Where  land  or  any  heritable  interest  therein  has  become  part- 
nership property,  it  shall,  unless  the  contrary  intention  appears,  be 
treated  as  between  the  partners  (includinj^:  the  representatives  of  a 
deceased  partner),  and  also  as  between  the  heii's  of  a  deceased  partner 
and  his  executors  or  administrators,  as  personal  or  moveable  and  not 
real  or  heritable  estate. 

23. — (1.)  After  the  commencement  of  this  Act  a  wi-it  of  execution 
shaU  not  issue  against  any  partnership  property  except  on  a  judgment 
against  the  firm. 

(2.)  The  High  Coiu-t,  or  a  judge  thereof,  or  the  Chancery  Court  of 
the  County  Palatine  of  Lancaster,  or  a  county  court,  may,  on  the 
apphcation  by  summons  of  any  judgment  creditor  of  a  partner,  make 
an  order  charging  that  partner's  interest  in  the  partnership  property 
and  profits  with  payment  of  the  amoimt  of  the  judgment  debt  and 
interest  thereon,  and  may  by  the  same  or  a  subsequent  order  appoint 
a  receiver  of  that  partner's  share  of  profits  (whether  ah-eady  declared 
or  accruing) ,  and  of  any  other  money  which  may  be  coming  to  hiin  in 
respect  of  the  jiartnersliip,  and  direct  all  accounts  and  inquiries,  and 
give  all  other  orders  and  directions  which  might  have  been  directed  or 
given  if  the  charge  had  been  made  in  favoiu-  of  the  judgment  creditor 
by  the  partner,  or  which  the  circumstances  of  the  case  may  requii-e. 

(3.)  Tlie  other  partner  or  partners  shall  be  at  liberty  at  any  time  to 
redeem  the  interest  charged,  or  in  case  of  a  sale  being  directed,  to 
purchase  the  same. 

(4.)  This  section  shall  apply  in  the  case  of  a  cost-book  company 
as  if  the  company  were  a  partnership  wdthin  the  meaning  of  this  Act. 
{■!.)  This  section  shall  not  apply  to  Scotland. 

24.  The  uiterests  of  partners  in  the  partnership  property  and  their 
rights  and  duties  in  relation  to  the  partnership  shall  be  determined, 
subject  to  any  agreement  express  or  implied  between  the  partners,  by 
the  following  rules : 

(1.)  All  the  partners  are  entitled  to  share  equally  in  the  capital 
and  profits  of  the  business,  and  must  contribute  equally 
towards  the  losses  whether  of  capital  or  otherwise  sustained 
by  the  firm. 
(2.)  The  firm  must  indemnify  every  partner  in  respect  of  payments 
made  and  personal  liabilities  incurred  by  him — 
(«.)  In  the  ordinary  and  proper  conduct  of  the  business  of 

the  firm ;   or 
(/<.)    In  or  al)out  anything  necessarily  done  for  the  preserva- 
tion of  the  busine.'<s  or  property  of  the  firm. 
(3.)  A  partner  making,  for  the  purpose  of  the  ])artner.ship,  any 
actiial  paj-ment  or  advance  beyond  the  amoiuit  of  capital 
which  he  has  agreed  to  subscribe,  is  entitled  to  interest  at 
the  rate  of  five  per  cent,  per  annum,  from  the  date  of  the 
payment  or  advance. 
{4.)  A  partner  is  not  entitled,  before  the  ascertaiimient  of  profits, 

to  interest  on  the  capital  subscribed  by  him. 
(5.)  Every  partner  may  take   part  in  the  management  of  the 

partnership  business. 
(G.)  No  partner  shall  be  entitled  to  remuneration  for  acting  in 

the  partnership  business. 
(7.)  No  person  may  be  introduced  as  a  partner  without  the  con- 
sent of  aU  existing  partners. 
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(8.)  Any  difference  arising  as  to  ordinaiy  matters  connected  witli 
the  partnership  business  may  be  decided  by  a  majority  of 
the  partners,  but  no  change  may  be  made  in  the  natm-e 
of  the  partnership  biisiness  without  the  consent  of  all 
existing  partners. 
(9.)  The  pai-tnersliip  books  are  to  be  kept  at  the  place  of  business 
of  the  partnership  (or  the  principal  place,  if  there  is  more 
than  one),  and  every  partner  may,  when  he  thinks  fit, 
have  access  to  and  inspect  and  copy  any  of  them. 

25.  No  majority  of  the  partners  can  expel  any  partner  unless  a 
power  to  do  so  has  been  conferred  by  express  agreement  between  the 
partners. 

26. —  (1.)  Where  no  fixed  term  has  been  agreed  upon  for  the  diu'a- 
tiou  of  the  partnership,  any  partner  niay  determine  the  partnership 
at  any  time  on  giving  notice  of  his  intention  so  to  do  to  all  the  other 
partners. 

(2.)  Where  the  partnership  has  originally  been  constituted  by  deed, 
a  notice  in  wi-iting,  signed  by  the  partner  giving  it,  shall  be  sufficient 
for  this  purpose. 

27. — (1.)  Where  a  partnership  entered  into  for  a  fixed  term  is  con- 
tinued after  the  teim  has  expired,  and  without  any  express  new 
agreement,  the  rights  and  duties  of  the  partners  remain  the  same  as 
they  were  at  the  expiration  of  the  term,  so  far  as  is  consistent  with 
the  incidents  of  a  partnership  at  will. 

(2.)  A  continuance  of  the  business  by  the  partners  or  such  of  them 
as  habitually  acted  therein  during  the  term,  without  any  settlement 
or  liquidation  of  the  partnership  affairs,  is  presumed  to  be  a  continu- 
ance of  the  partnership. 

28.  Partners  are  bound  to  render  ti'ue  accounts  and  fuU.  information 
of  all  things  affecting  the  partnership  to  any  partner  or  his  legal 
representatives . 

29. — (1).  Every  partner  must  accoimt  to  the  fii-m  for  any  benefit 
derived  by  him  -^athout  the  consent  of  the  other  partners  from  any 
transaction  concerning  the  partnership,  or  from  any  use  by  him  of  the 
partnership  property  name  or  business  connexion. 

(2.)  This  section  applies  also  to  transactions  undertaken  after  a 
partnership  has  been  dissolved  by  the  death  of  a  partner,  and  before 
the  afTaii's  thereof  have  been  completely  wound  up,  either  by  any 
sui'viving  partner  or  by  the  representatives  of  the  deceased  partner. 

30.  If  a  partner,  ■ndthout  the  consent  of  the  other  partners,  carries 
on  any  business  of  the  same  nature  as  and  competing  ■ndth  that  of  the 
fii'm,  he  must  account  for  and  pay  over  to  the  finn  all  profits  made  by 
him  in  that  business. 

31. — (1.)  An  assignment  by  any  partner  of  his  share  in  the  partner- 
ship, either  absolute  or  by  way  of  mortgage  or  redeemable  charge, 
does  not,  as  against  the  other  partners,  entitle  the  assignee,  dtu-ing 
the  continuance  of  the  partnership,  to  interfere  in  the  management  or 
administration  of  the  partnership  business  or  affairs,  or  to  require  any 
accounts  of  the  partnership  transactions,  or  to  inspect  the  partnership 
books,  but  entitles  the  assignee  only  to  receive  the  share  of  profits  to 
which  the  assigning  partner  would  otherwise  be  entitled,  and  the 
assignee  must  accept  the  account  of  profits  agreed  to  by  the  partners. 

(2.)  In  case  of  a  dissolution  of  the  partnership,  whether  as  respects 
aU  the  partners  or  as  respects  the  assigning  partner,  the  assignee  is 
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entitled  to  receive  the  share  of  the  partnership  assets  to  which  the 
assigning  partner  is  entitled  as  between  himself  and  the  other  part- 
ners, and,  for  the  pm-pose  of  ascertaining  that  share,  to  an  account  as 
from  the  date  of  the  dissolution. 

Dissohition  of  Partnership,  and  its  consequences. 

_  32.  Subject  to  any  agreement  between  the  partners,  a  partnership 
IS  dissolved —  '■ 

{a.)  If  entered  into  for  a  fixed  tenn,  by  the  expiration  of  that 

term :    . 
{b.)  If  entered  into  for  a  single  adventure  or  undertaking,  by  the 

termination  of  that  adventiu-e  or  undertaking  : 
[c.)  If  entered  into  for  an  undefined  time,  by  any  partner  givino- 
notice  to  the  other  or  others  of  his  intention  to  dissolve  the 
partnership. 
In  the  last-mentioned  case  the  partnership  is  dissolved  as  from  the 
date  mentioned  in  the  notice  as  the  date  of  dissolution,  or.  if  no  date 
IS  so  mentioned,  as  from  the  date  of  the  communication  of  the  notice. 
33.— (1.)  Subject  to  any  agreement  between  the  partners,  every 
partnership  is  dissolved  as  regards  aU  the  partners  by  the  death  or 
bankruptcy  of  any  partner. 

(2.)  A  partnership  may,  at  the  option  of  the  other  partners,  be  dis- 
solved if  any  partner  suffers  his  share  of  the  partnership  property  to 
be  charged  under  this  Act  for  his  separate  debt. 

34.  A  partnership  is  in  every  case  dissolved  by  the  happenino-of  any 
event  which  makes  it  unlawful  for  the  business  of  the  finS  to  be 
can-ied  on  or  for  the  members  of  the  firm  to  carry  it  on  in  partnership 

35.  On  application  by  a  partner  the  Coui-t  may  decree  a  dissolution 
of  the  partnership  in  any  of  the  foUo^^^ng  cases  : 

{a.)  When  a  partner  is  found  luna'tic  by  inquisition,  or  in  Scot- 
land by  cognition,  or  is  shown  to  the  satisfaction  of  the 
Coui-t  to  be  of  permanently  imsound  mind,  in  either  of 
which  cases  the  application  may  be  made  as  weU  on  behalf 
of  that  partner  by  his  committee  or  next  fi-iend  or  person 
having  title  to  intervene  as  by  any  other  partner  : 

(i.)  "^Mien  a  partner,  other  than  the  partner  suing,  becomes  in 
any  other  way  pei-manently  incapable  of  perfonnino-  his 
part  of  the  partnership  conti-act :  ° 

{c.)  When  a  partner,  other  than  the  pai-tner  suing,  has  been  guilty 
of  such  conduct  as,  in  the  opinion  of  the  Court,  rca-ard 
being  had  to  the  nature  of  the  business,  is  calculated  to 
prejudicially  affect  the  carrying  on  of  the  business  : 

{d.)  When  a  partner,  other  than  the  partner  suing,  wilfully  or 
persistently  commits  a  breach  of  the  partnership  agree- 
ment, or  otherwise  so  conducts  himself  in  matters  relatin" 
to  the  partnership  business  that  it  is  not  reasonably  prac° 
ticable  for  the  other  partner  or  partners  to  carry  on  the 
business  in  partnership  with  him  : 

(<?.)  When  the  business  of  the  partnership  can  only  be  carried  on 
at  a  loss : 

(/.)  Whenever  in  any  case  circumstances  have  arisen  which,  in 
the  opmion  of  the  Court,  render  it  just  and  equitable  that 
the  partnership  be  dissolved. 
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36. — (1.)  Where  a  person  deals  -witli  "a  fii-m  after  a  chano'e  in  its 
constitution  he  is  entitled  to  treat  all  apparent  members  of  the  old 
firm  as  still  being  members  of  the  fimi  until  he  has  notice  of  the 
change. 

(2.)  An  advertisement  in  the  London  Gazette  as  to  a  firm  whose 
principal  place  of  business  is  in  England  or  Wales,  in  the  Edinburgh 
Gazette  as  to  a  fii-m  whose  principal  place  of  business  is  in  Scotland, 
and  in  the  Dublin  Gazette  as  to  a  firm  whose  principal  place  of 
business  is  in  Ireland,  shall  be  notice  as  to  persons  who  had  not 
dealings  with  the  firm  before  the  date  of  the  dissolution  or  change  so 
advertised. 

(3.)  The  estate  of  a  partner  who  dies,  or  who  becomes  banknipt, 
or  of  a  partner  who,  not  having  been  laiown  to  the  person  dealing 
with  the  firm  to  be  a  partner,  retires  from  the  firm,  is  not  liable  for 
partnership  debts  contracted  after  the  date  of  the  death,  bankruptcy, 
or  retu'ement  respectively. 

37.  On  the  dissolution  of  a  partnership  or  retirement  of  a  partner 
any  partner  may  publicly  notify  the  same,  and  may  require  the 
other  partner  or  partners  to  concur  for  that  pm-pose  in  all  necessary 
or  proper  acts,  if  any,  which  cannot  be  done  without  his  or  their  con- 
cm-rence. 

38.  After  the  dissolution  of  a  partnership  the  authority  of  each 
partner  to  bind  the  firm,  and  the  other  rights  and  obligations  of  the 
partnei's,  continue  notwithstanding  the  dissolution  so  far  as  may  be 
necessary  to  wind  u^j  the  aftaii-s  of  the  partnership,  and  to  complete 
transactions  begun  but  unfinished  at  the  time  of  the  dissolution,  but 
not  otherwise. 

Provided  that  the  fii-m  is  in  no  case  bound  by  the  acts  of  a  partner 
who  has  become  bankrupt ;  but  this  pro\-iso  does  not  affect  the  lia- 
bility of  any  person  who  has  after  the  bankruptcy  represented  himself 
or  knowingly  suft'ered  himself  to  be  represented  as  a  partner  of  the 
bankrupt. 

39.  On  the  dissolution  of  a  jjai-tnership  eveiy  partner  is  entitled,  as 
against  the  other  partners  in  the  firm,  and  all  persons  claiming  thi'ough 
them  in  respect  of  their  interests  as  partners,  to  have  the  property  of 
the  partnership  applied  in  payment  of  the  debts  and  liabilities  of  the 
firm,  and  to  have  the  sui-plus  assets  after  such  payment  applied  in 
payment  of  what  may  be  due  to  the  partners  respectively  after  deduct- 
ing what  may  be  due  from  ihem  as  partners  to  the  firm  ;  and  for  that 
purpose  any  partner  or  his  representatives  may  on  the  termination 
of  the  partnership  apply  to  the  Coui-t  to  wind  up  the  business  and 
affairs  of  the  fii-m. 

40.  Where  one  partner  has  paid  a  premium  to  another  on  entering 
into  a  partnership  for  a  fixed  teiTn,  and  the  partnership  is  dissolved 
before  the  expiration  of  that  term  otherwise  than  by  the  death  of  a 
partner,  the  Coui-t  may  order  the  repayment  of  the  premium,  or  of 
siich  part  thereof  as  it  thinks  just,  having  regard  to  the  teiTas  of  the 
partnership  contract  and  to  the  length  of  time  during  which  the 
partnership  has  continued  ;  unless 

{<!.)  the  dissolution  is,  in  the  judgment  of  the  Court,  wholly  or 
chiefly  due  to  the  misconduct  of  the  partner  who  paid  the 
premium,  or 

(b.)  the  partnership  has  been  dissolved  by  an  agreement  contain- 
ing no  provision  for  a  return  of  any  part  of  the  premium. 
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41.  Where  a  partnership  contract  is  rescinded  on  the  ground  of 
the  fraud  or  misrepresentation  of  one  of  the  parties  thereto,  the  party 
entitled  to  rescind  is,  without  prejudice  to  any  other  right,  entitled- — 
(a.)  to  a  lien  on,  or  right  of  retention  of,  the  surplus  of  the  part- 
nership assets,  after  satisfying  the  partnership  liabilities, 
for  any  sum  of  money  paid  by  him  for  the  purchase  of  a 
share  in  the  partnership  and  for  any  capital  contributed  by 
him,  and  is 
{b.)  to  stand  in  the  place  of  the  creditors  of  the  finn  for  any  pay- 
ments made  by  him  in  respect  of  the  partnership  liabilities, 
and 
(c.)  to  be  indemnified  by  the  person  guilty  of  the  fraud  or  making 
the  representation  against  all  the  debts  and  liabilities  of 
the  firm. 
42. — (1.)  Where  any  member  of  a  firm  has  died  or  otherwise  ceased 
to  be  a  partner,  and  the  surviving  or  continuing  partners  carry  on  the 
business  of  the  firm  with  its  capital  or  assets  without  any  final  settle- 
ment of  accounts  as  between  the  firm  and  the  outgoing  partner  or  his 
estate,  then,  in  the  absence  of  any  agreement  to  the  contrary,  the  out- 
going partner  or  his  estate  is  entitled  at  the  option  of  himself  or  his 
representatives  to  such  share  of  the  profits  made  since  the  dissolution 
as  the  Court  may  find  to  be  attributable  to  the  use  of  his  share  of  the 
partnership  assets,  or  to  interest  at  the  rate  of  five  per  cent,   per 
annum  on  the  amount  of  his  share  of  the  partnership  assets. 

(2.)  Provided  that  where  by  the  partnership  contract  an  option  is 
given  to  surviving  or  continuing  partners  to  purchase  the  interest  of  a 
deceased  or  outgoing  partner,  and  that  option  is  duly  exercised,  the 
estate  of  the  deceased  partner,  or  the  outgoing  partner  or  his  estate, 
as  the  case  may  be,  is  not  entitled  to  any  further  or  other  share  of 
profits  ;  but  if  any  partner  assuming  to  act  in  exercise  of  the  option 
does  not  in  all  material  respects  comply  with  the  terms  thereof,  he  is 
liable  to  account  under  the  foregoing  provisions  of  this  section. 

43.  Subject  to  any  agreement  between  the  partners,  the  amount 
due  from  siu^-iving  or  continuing  partners  to  an  outgoing  partner  or 
the  representatives  of  a  deceased  partner  in  respect  of  the  outgoing  or 
deceased  partner's  share  is  a  debt  accruing  at  tiie  date  of  the  dissolu- 
tion or  death. 

44.  In  settling  accounts  between  the  partners  after  a  dissolution 
of  partnership,  the  following  rules  shall,  subject  to  any  agreement,  be 
observed  : 

(rt.)  Losses,  including  losses  and  deficiencies  of  capital,  shall  be 
paid  first  out  of  profits,  next  out  of  capital,  and  lastly,  if 
necessary,  by  the  partners  individually  in  the  proportion 
in  which  they  were  entitled  to  share  profits  : 

(i.)  The  assets  of  the  firm  including  the  sums,  if  any,  contributed 
by  the  partners  to  make  up  losses  or  deficiencies  of  capital, 
shall  be  appUed  in  the  following  manner  and  order : 

1 .  In  paying  the  debts  and  liabilities  of  the  firm  to  per- 

sons who  are  not  partners  therein  : 

2.  In  paying  to  each  partner  rateably  what  is  due  from 

the  firm  to  him  for  advances  as  distinguished  from 
capital : 

3.  In  paying  to  each  partner  rateably  what  is  due  from 

the  finn  to  him  in  respect  of  capital : 

R 
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4.  The  ultimate  residue,  if  any,  shall  be  divided  among 
the  partners  in  the  proportion  in  which  profits  are 
divisible. 

Sujyplemental. 

45.  In  this  Act,  unless  the  contrary  intention  appears, — 

The  expression  "court"  includes  every  court  and  judge  having 

jurisdiction  in  the  case  : 
The  expression  "business"  includes  every  trade,  occupation,  or 

profession. 

46.  The  rules  of  equity  and  of  common  law  applicable  to  partner- 
ship shall  continue  in  force  except  so  far  as  they  are  inconsistent  with 
the  express  provisions  of  this  Act. 

47.  (1.)  In  the  application  of  this  Act  to  Scotland  the  bankruptcy 
of  a  finn  or  of  an  individual  shall  mean  sequestration  under  the  Bank- 
ruptcy (Scotland)  Acts,  and  also  in  the  case  of  an  individual  the  issue 
against  him  of  a  decree  of  cessio  bonomm. 

(2.)  Nothing  in  this  Act  shall  alter  the  rules  of  the  law  of  Scotland 
relating  to  the  bankruptcy  of  a  firm  or  of  the  individual  partners 
thereof. 

48.  The  Acts  mentioned  in  the  schedule  to  this  Act  are  hereby 
repealed  to  the  extent  mentioned  in  the  third  column  of  that  schedule. 

49.  This  Act  shall  come  into  operation  on  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety  one. 

60.  This  Act  may  be  cited  as  the  Partnership  Act,  1890. 

SCHEDULE. 

Enactments  Repealed. 


Session  and  Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

19  &  20  Vict.  c.  60 

19  &  20  Vict.  c.  97 
28  &  29  Vict.  c.  86 

The     Mercantile     Law 

Amendment  (Scotland) 

Act,  1856. 
The     Mercantile     Law 

Amendment  Act,  1856. 
An  Act  to  amend    the 

law  of  partnership. 

Section  seven. 

Section  four. 
The  whole  Act. 
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ABSENCE  from  service,  dismissal  of  servant  for,  147 
Accident,  risk  of,  during  -work,  65 
Agent  and  sub -a gent,  56 
Appendix  of  Statutes,  255 

Apprentice,  infant  may  bind  bimself,  38  ;  custom  of  London  as  to,  38 
Arbitration  between  masters  and  servants  under  5  Geo.  IV.  c.  90 

(1824),   203;    under  Act  of  1872,  207;    under  Factories  Acts, 

1878—91,  13—18 
Arbitration  Act,  1889  (52  &  53  Vict.  c.  49),  347 
Arbitrator,  fee  of,  109 


"DANKErPTCT,  right  to  wages  on,  168 

JJ     Barrister,  his  fee  honorarium,  when  he  may  sue,  1C9 

Betting  and  Loans  (Infants)  Act,  1892  (55  Vict.  c.  4),  19 

Board  of  Health,  contract  by,  45 

Builder  and  carpenter,  form  of  sub-contract  between,  247 

Building  Act,  contracts  in  violation  of,  7 


CANVASSER  and  collector  of  trade  union,  form  of  agreement  with, 
249 
Carpenter  and  builder,  form  of  sub-contract  between,  247 
Cases  cited,  list  of,  xi. 
Cases  for  reference,  xix. 

Certificate  of  architect,  when  a  condition  to  payment,  98  ;  when  dis- 
pensed with  in  Chancery,  105 
Character,  master  not  bound  to  give,  liability  for  giving  false,  187 
Children,  employed  in  factories,  mines,  &c.,  prohibited,  13  —20 
Clerk,  when  a  yearly  servant,  129,  130  ;  when  not,  132 
Commission,  what  is,  and  when  payable,  112 
Company,  contract  by,  44 
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Consideration,  -when  necessary,  and  what  is,  33 

Contract  to  build  house,  form  of,  239  ;  to  do  repairs,  form  of,  248 ; 

of  service,  252 
Contractor  bound  to  complete  contract,  61  ;  when  entitled  to  be  paid 

though  work  not  finished,  64 
Contracts,  forms  of,  237 
Corporation,   contracts  of,  40  ;   of  corporations  for  Government,  41  ; 

hiring  of  servants  by,  43  ;    of  corporations  for  trade,  43  ;   equity 

jurisdiction  as  to  contracts  of,  46 
Correction,  right  of,  155 
Cruelty  to  Children  Act,  1889,  19 


DEED,  contracts  by,  32  ;  of  infant,  38  ;  when  necessary  for  corpora- 
tions, 40  ;  for  contract  by  Board  of  Health,  45 
Dishonesty,  dismissal  of  servant  for,  149 ;  effect  on  right  to  wages,  150 
Dismissal,  power  to  dismiss  contractor,   125  ;    of  servant,  effect  on 

wages,  139,  142;    for  what  causes,  142 — 152;    cause  of,  need  not 

be  stated,  151  ;  waiver  of  right  to  dismiss,  152  ;  action  for,  155 — 

163 
Disobedience,  dismissal  of  servant  for,  142 
Dissolution  of  contract  between  master  and  servant  by  death,  illnesp, 

&c.,  136 


EMPLOYER  not  to  prevent  work,  122 
Employers  and  Workmen  Act,  1875  (38  &  39  Vict.  c.  90),  266 
Employers'  LiabiHty  Act,  1880  (43  &  44  Vict.  c.  42),  336 
Extras,  when  claimable,  118 


I 


FACTORY  Acts,  what  contracts  prohibited  by,  13;    fencing  ma- 
chinery under,  186 
Factory  and  Workshop  Act,  1878  (41  Vict.  c.  16),  276  ;   1891  (54  &  55 

Vict.  c.  75),  324 
Forfeiture  of  wages,  141 
Form  of  contracts,  237 
Fraud,  effect  of,  on  contract,  39 

Frauds,  Statute  of,  47  ;  contracts  not  to  be  performed  within  a  year 
47  ;  goods  bargained  for  or  to  be  made  for  the  price  of  £10,  49 


p  ARDENER  a  menial  servant,  129 

^     Goods,  when  property  vests  in  goods  agr  ed  to  be  made,  66,  74 


f 
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when  work  done  on  finished,  76  ;  delivery  of,  77  ;  to  wrong  per- 
son, 77 

Governess  not  a  menial  servant,  130 

Gratuitous  services,  107 


HOLIDAYS,  servant  entitled  to,  148 
Honorary  services,  109 
Hosiery  manufacture.  Truck  Act  applied  to,  29 
House,  contract  to  build,  form  of,  239  ;   occupied  by  servant,  166 
Huntsman  a  menial  servant,  136 


ILLEGAL  contracts,  1 ;  at  common  law,  3  ;  restraint  of  trade,  4 ;  by 
statute,  o  ;  work  on  Sunday,  9  ;  by  Factory  Acts,  13  ;  by  Truck 
Act,  20  ;  Hosiery  Act,  29  ;  divisibility  of,  31 

Immorality,  contract  void  for,  3  ;  dismissal  of  servant  for,  150 

Imperfect  contracts,  32  ;  contracts  without  consideration,  33  ;  by  mar- 
ried woman,  35  ;  insane  person,  36  ;  infant,  37  ;  contracts  pro- 
cured by  fraud,  39  ;  contracts  by  corporations  not  authenticated, 
40 ;  certain  contracts  not  in  writing,  47 ;  imstamped  contracts,  51 

Implied  contract,  58 

Infant,  or  children,  contracts  by,  when  voidable,  37 

Infants'  Belief  Act,  1874  (37  &  38  Vict.  c.  62),  200^ 

Infants  Betting  and  Loans  Act,  1892,  19 

Insane,  contract  of,  36 

Insubordination,  dismissal  of  servant  for,  151 

Intimidation  by  trade  unions,  227 

Inventions  of  servants,  right  of  master  to,  153 


LIEN  of  workman,  120 
Liquidated  damages,  fines  payable  for  delay  are,  95 


MARRIED  woman,  when  her  contract  void,  35 
Master  and  Servant  Acts,   20  Geo.  II.  c.   19  (1746—7),  as  to 
differences  between  masters  and  servants  in  husbandry,  &c.,  188  ; 
27  Geo.  II.  c.  6  (1753—4),  tinners  and  miners,  189  ;  31  Geo.  II. 
c.  11  (1757 — 8),  servants  in  husbandry  hired  for  less  than  a  year, 
189;  6  Geo.  III.  c.  25  (1765 — 6),  artificer  contracting  for  time, 
189 ;  4  Geo.  IV.  c.  34  (1823),  servants  in  husbandry,  &c.,  189 
10  Geo.  IV.  c.  52  (1829),  persons  hired  to  make  felt,  &c.,   191 
30  &  31  Vict.  c.  141  (1867),  191  ;  extent  of  Act-ito  servants,  198 
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to  acts  of  misconduct,  201  ;  punishment,  202 ;  when  complaint 
may  be  made,  202  ;  52  &  53  Vict.  c.  24  (1889),  text  of,  341 

Master  and  workman,  form  of  agreement  between,  embodying  work- 
ing rules,  252 

Materials,  when  they  vest  in  employer,  74 

Medical  man,  his  qualifications,  6  ;  his  remuneration,  109 

Medicine,  master  not  bound  to  provide,  169 

Menial  servant,  contract  of,  and  who  is,  129 

Merchant  Shippmg  Act,  1889  (52  &  53  Vict.  c.  46),  346 

Mines,  employment  of  children  in,  illegal,  15 


NEGLIGENCE  in  performing  contract,  78  ;  in  keeping  goods,  80  ; 
when  care  of  workman  dispensed  with,  82  ;  effect  on  payment, 
82 ;  action  for,  88  ;  dismissal  of  servant  for,  146  ;  neglect  to 
provide  necessaries,  170  ;  injury  to  servant  from  master's  negli- 
gence, 170 — 176;  of  fellow- servant,  176 — 185;  under  Factory 
Act,  186 


PARTIES  to  contract,  55 
Partners,  56 
Partnership  Law  Amendment  Act,  1890  (53  &  54  Vict.  c.  89),  353 
Payment,    duty  of   employer  to   pay,    106  ;    condition  to  leave  the 

amount  to  employer,  109  ;  obligation  to  pay  from  acceptance  of 

work,  114  ;  contract  to  do  several  things  for  one  payment,  116  ; 

amount  when  work  varies  from  contract,  117 ;  for  extras,  118 
Payment  of  Wages  in  Public-houses  Prohibition  Act,  1883  (46  &  47 

Vict.  c.  31),  339 
Penalty  in  statute  implies  prohibition,  7;  for  delay  in  contract,  95 
Printing  of  libellous  or  indecent  books  illegal,  3 ;  printer  not  printing 

name,  &c.,  5  ;  when  book  burnt  whilst  printing,  65  ;  agreement 

with  compositors,  61,  165 
Privity,  56 

Profits,  when  servant  has  share  of,  166 
Public-houses,  payment  of  wages  in,  339 


nUANTITIES,  UabHity  for  taking  out,  57 


I 


REPORTER,  when  a  yearly  servant,  131 
Restraint  of  trade,  contract  illegal  when,  4 
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SEDUCTION,  action  for,  154 
Servant,  hiring  by  corporation,  43  ;  for  more  than  a  year,  47  ; 
contract  of,  128;  duration  of  service,  128— 142  ;  duty  to  serve 
properly,  142 — 152;  master's  action  for  loss  of  sendees.  154; 
obligation  to  employ,  155 ;  sharing  profits,  166 ;  occupying 
house,  166 

Service,  form  of  contract  of,  252 

Shop  assistant,  form  of  agreement  with,  251 

Shop  Hours  Act,  1892  {o5  &  56  Vict.  c.  62),  xxiii,  340 

Sickness,  effect  on  contract  of  service,  137,  147 

Silk  manufacture,  tickets  to  workmen,  211 

Stamps  on  contracts,  51 

Statute,  contract  prohibited  by  statute  illegal,  5 ;  Sunday  Act,  9 ; 
Factory  Acts,  13,  185;  Truck  Act,  20;  Hosiery  Act,  29;  Com- 
panies Clauses  Act  and  Companies  Act,  44  ;  Public  Health  Act, 
45 ;  Statute  of  Frauds,  47  ;  Stamp  Act,  51 ;  Master  and  Servant 
Acts,  187—203;  Arbitration  Acts,  203—211;  Trade  Unions  Act, 
212—226;  Intimidation  Act,  227 — 232;  and  see  Appendix,  255 

Statutes,  appendix  of,  255 

Statutes  cited,  list  of,  xviii 

Sunday,  contract  for  work  on,  illegal,  9 


TENDER  and  acceptance,  when  a  contract,  54 
Tickets  to  workmen  in  the  woollen  manufacture,  &c.,  210;  in 
the  silk  manufacture,  211 

Time,  duty  to  finish  in,  91 ;  penalty  for  delay,  95 

Trade,  contract  in  restraint  of,  total,  bad,  4  ;  partial,  when  good,  4  ; 
when  divisible,  31 ;  rules,  form  of,  253 

Trade  imion,  how  far  legalised,  212;  registration  of ,  214,  218;  pro- 
perty of ,  214;  right  to  sue,  215;  liability  of  trustee,  treasurer, 
and  oflicer,  216;  rules  of,  219;  office,  219;  accoimts,  220; 
registrar,  221 ;  false  representation  as  to  niles,  221 ;  legal  pro- 
cedure, 221 ;  appeal,  223  ;  intimidation  by  unionists,  227  ;  Act 
of  1871  (34  &  35  Vict.  c.  31),  212  ;  Act  of  1876  (39  &  40  Vict, 
c.  22),  272 

Truck  Act,  contracts  illegal  by,  20—32;  Act  of  1831  (1  &  2  Will.  IV. 
c.  37),  257;  Act  of  1887  (50  &  51  Vict.  c.  46),  261 


w 


AGES,  apportionment  of,  137  ;  effect  of  dismissal  on,  139,  142  ; 
forfeiture  by  agreement,  141  ;  effect  of  misconduct  on,  152  ; 
right  to,  1C3  ;  on  contract  rescinded,  164  ;  payable  on  condition, 
165  ;  deduction  from,  167  ;  right  to  on  bankruptcy,  168 
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Warranty  that  goods  made  shall  answer  purpose,  89 
Weekly  servant,  132  . 

Woollen  manufacture,  tickets  in,  210  /\ 

Working  rules,  form  of,  253 

Writing,  when  necessary,  47;  when  interpreted  by  external  evidence, 
59 


EAELY  servant,  who  is,  136 
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MECHANICAL  ENGINEERING,  etc. 

Xeir  Pockef-Book  for  Mechanical  Engineers. 

THE  MECHANICAL  ENGINEER'S  POCKET-BOOK  OF 
TABLES,  FORMULM,  RULES  AND  DATA.  A  Handy  Book  of  Referenca 
for  Daily  Use  in  Engineering  Practice.  By  D.  Kinnear  Clark,  M.Inst.C.E., 
Author  of  "Railway  Machinery,"  "Tramways,"  &c.  &c.  Small  8vo,  nearly 
700  pages.  With  Illustrations.  Rounded  edges,  cloth  limp,  7s.  6d.  ■  or 
leather,  gilt  edges,  gs.  IJuU  published. 

New  Manual  for  Practical  Engineers. 

THE  PRACTICAL  ENGINEER'S  HAND-BOOK.  Comprising 
a  Treatise  on  Modern  Engines  and  Boilers:  Marine,  Locomotive  and  Sta- 
tionary. And  containing  a  large  collection  of  Rules  and  Practical  Data 
relating  to  recent  Practice  in  Designing  and  Constructing  all  kinds  of 
Engines,  Boilers,  and  other  Engineering  work.  The  whole  constituting  a 
comprehensive  Key  to  the  Board  of  Trade  and  other  Examinations  for  Certi- 
ficates of  Competency  in  Modern  Mechanical  Engineering.  By  Walter  S. 
HuTTo.N,  Civil  and  Mechanical  Engineer, .\uthor  of  "The  Works'  Manager's 
Handbook  for  Engineers,"  &c.  With  upwards  of  370  Illustrations.  Fourth 
Edition,  Revised,  with  Additions.  Medium  Svo,  nearly  500  pp.,  price  18s. 
Strongly  bound.  [Just  published. 

tS"  This  work  is  designed  as  a  companion  to  the  Author's  "Works' 
Manager's  Hand-book."  It  possesses  many  new  and  orisinal  features,  aud  con- 
tains, like  its  predecessor,  a  quantity  of  matter  not  originally  intended  for  publica- 
tion, but  collected  by  the  author  for  his  own  use  in  the  construction  of  a  great  variety 
of  modern  engineering  work. 

*»*  Opinions  of  the  Press. 

"  A  thoroughly  gtKxJ  practical  handbook,  which  no  engineer  can  go  through  nithout  learning 
something  that  will  be  of  service  to  ^im."— Marine  Engineer. 

"  An  excellent  book  of  reference  for  engineers,  and  a  valuable  text-book  for  students  of 
engineering. ' — Scotsman. 

"  This  valuable  manual  eln^odies  the  results  and  experience  of  the  leading  autboriJss  on 
mechanical  engineering."— iwiVi^iVi^  .\'ews. 

"  The  author  has  collected  together  a  surprising  quantity  o.  rules  and  practical  data,  and  has 
shown  much  judgment  in  the  selections  he  has  made.  .  .  .  There  is  no  doubt  that  this  book  is 
«ne  of  the  most  usefiil  of  its  kind  published,  and  will  be  a  very  popular  compendium." — Engineer. 

"  A  mass  of  information,  set  down  in  simple  language,  and  in  such  a  form  that  it  can  be  easily 
referred  to  at  any  time.  The  matter  is  uniformly  good  and  well  chosen,  and  is  greatly  elucid.ittd 
by  the  illustrations.  The  book  will  find  its  way  on  to  most  engineers'  shelves,  where  it  will  rank  as 
one  of  the  most  usefiU  books  of  reference."— /"racrua^  Engineer. 

"  Should  be  found  on  the  oSce  shelf  of  all  practical  ea^aetn."—Eng!ish  Uechanic, 
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Mandbook  for  Works'  3Iatuigers. 

THE    WORKS'    MANAGER'S   HANDBOOK  OF  MODERN 
RULES,  TABLES,  AND  DATA.    For  Engineers,  Millwrights,  and  Boiler 
Makers;    Tool  Makers,  Machinists,  and  Metal  Workers;    Iron  and  Brass 
Founders,  &c.  By  W.  S.  Hutton,  C.E.,  Author  of  "The  Practical  Engineer's 
Handbook."    Fourth  Edition,  carefully  Revised,  and  partly  Re-written.     In 
One  handsome  Volume,  medium  8vo,  155.  strongly  bound.      [Just  published. 
I^f  The  Author  having  compiled  Rules  and  Data  for  his  own  use  in  a  great 
variety  0/  modern  engineering  work,  and  having  found  his  notes  extremely  useful, 
decided  to  publish  them — revised  to  date — believing  that  a  practical  work,  suited  to 
the  DAILY  REQUIREMENTS  OF  MODERN  Et^GitiEEKS,  would  be  favourubly  received. 
In  the  Third  Edition,  the  following  among  other  additions  have  been  made,  viz.: 
Rules  for  the  Proportions  of  Riveted  Joints  in  Soft  Steel  Plates,the  Results  of  Experi- 
ments by  Professor  Kennedy /or  the  Institution  of  Mechanical  Engineers — Rules 
for  the  Proportions  of  Turbines— Rules  for  the  Strength  of  Hollow  Shafts  of  Whit- 
worth's  Compressed  Steel,  &c. 

*^*  Opinions  of  the  Press. 

"The  author  treats  every  subject  from  the  point  of  view  of  one  who  has  collected  workshop 
notes  for  application  in  worlcjhop  practice,  rather  than  from  the  theoretical  or  literary  aspect.  The 
volume  contaii^s  a  great  deal  of  tiiat  kind  of  information  which  is  gained  only  by  practical  experi- 
ence, and  is  seldom  written  in  books." — Engineer. 

"The  volume  is  an  exceedin^^ly  useful  one.  brimful  with  engineers'  notes,  memoranda,  and 
riiles.  and  well  worthy  of  being  on  every  mechanical  engineer's  bookshelf." — Mechanical  H'orld. 

"  The  information  is  precisely  that  likely  to  be  required  in  practice.  .  ,  .  The  work  forms  a 
desirable  addition  to  the  library  not  only  of  the  works  manager,  but  of  anyone  connected  with 
general  engineering." — Miniv./ youmal. 

"A  formidable  mass  of  facts  and  figures,  readily  accessible  through  an  elaborate  Index 
.  .  .  .  Such  a  volume  will  be  found  absolutely  necessary'  as  a  book  of  reference  in  all  sorts 
of  'works' connected  with  the  metal  trades." — Ryland's  iron  Tradis  Circular. 

'*  Brimful  of  useful  information,  stated  in  a  concise  form,  Mr.  Hutton's  books  have  met  a  press- 
ing want  among  engineers.  The  book  must  prove  extremely  useful  to  every  practical  man 
possessing  a  copy." — Practical  Engineer. 

Practical  Treatise  on  Modern  Steatn-Boilers. 

STEAM-BOILER  CONSTRUCTION.     A  Practical  Handbook 
for  Engineers,  Boiler-Makers,  and  Steam  Users.     Containing  a  large  Col- 
lection of  Rules  and  Data  relating  to  the  Design,  Construction,  and  Working 
of  Modern  Stationary,  Locomotive,  and  Marine  Steam-Boilers.  By  Walter 
S.  HuTTON,   C.E.,  Author    of   "The    Works'    Manager's    Handbook,"   &c. 
With  upwards  of  300  Illustrations.     Medium  8vo,  i8s.  cloth.    [Just published. 
*' Every  detail,  both  in  boiler  design  and  management,  is  clearly  laid  before  the  reader.  The 
volume  shortS  that  boiler  couatructiun  has  been  reduced  to  the  condition  of  one  of  the  most  exact 
sciences  ;    and  such  a  book  is  of  the   utmost  value  to  the  _fin  dc  siicie  Engineer  and  Works' 
Manager. " — Marin^  Engineer. 

"  There  has  long  been  room  for  a  modern  handbook  on  steam  boilers  ;  there  is  not  that  room 
now,  because  Mr.  Hutton  h.s  filled  it.  It  is  a  thoroughly  practical  book  for  thoss  who  are  occu- 
pied in  the  construction,  d-jsign,  se'ection,  or  use  of  boilers." — Engiiteer, 

^^The  3Iodernised  Tetnpleton." 

THE  PRACTICAL  MECHANIC'S  WORKSHOP  COM- 
PANION. Comprising  a  great  variety  of  the  most  useful  Rules  and  Formulas 
in  Mechanical  Science,  with  numerous  Tables  of  Practical  Data  and  Calcu- 
lated Results  for  Facilitating  Mechanical  Operations.  By  William  Temple- 
ton,  Author  of  "The  Engineer's  Practical  Assistant,"  &c.  &c.  Sixteenth 
Edition,  Revised,  Modernised,  and  considerably  Enlarged  by  Walter  S. 
Hutton,  C.E.,  Author  of  "The  Works'  Manager's  Handbook,"  "The 
Practical  Engineer's  Handbook,"  &c.  Fcap.  8vo,  nearly  500  pp.,  with  Eight 
Plates  and  upwards  of  250  Illustrative  Diagrams,  6s.,  strongly  bound  for 
workshop  or  pocket  wear  and  tear.  [j^^s^  published, 

■***  Opinions  of  the  Press. 

"  In  Its  modernised  form  Hutton's  '  Templeton '  should  have  a  wide  sale,  for  It  contains  miich 
valuable  information  which  the  mechanic  will  often  find  of  use,  and  not  a  few  tables  and  notes  which 
he  might  look  for  in  vain  in  other  works.  This  modernised  edition  wi  be  appreciated  by  all  who 
have  learned  to  value  the  original  editions  of '  Templeton.' '  — En9-lish  Mechanic. 

"  It  has  met  with  great  success  in  tlie  engineering  workshop,  as  we  can  testify :  and  there  are 
a  great  many  men  who,  in  a  great  measure,  owe  their  rise  in  life  to  this  little  book." — Building  rCe^s. 

"  This  familiar  text -book — well  known  to  all  mechanics  and  engineers— is  of  essential  service  to 
the  every-day  requirements  of  engineers,  millwrights,  and  the  various  trades  connected  with 
engineering  and  building.  The  new  modernised  edition  is  worth  its  weight  in  gold."— £uildiii£^ 
News.     (Second  Notice.)  ^ 

"  This  well-known  and  largely  used  book  contains  information,  brought  up  to  date,  of  the 
sort  so  useful  to  the  foreman  and  draughtsman.  So  much  fresh  information  has  been  introduced 
as  to  constitute  it  prrclically  a  ncv,  took.  It  will  be  largely  used  in  the  oftice  and  workshop.  '— 
Mechanical  World. 


MECHANICAL   ENGINEERING,  etc. 


Stone-worlcing  Machinery. 

STONE-WORKING  MACHINERY,  and  the  Rapid  and  Economi- 
cal Conversion  of  Stone.  With  Hints  on  the  Arrangement  and  Management 
of  Stone  Works.    By  M.  Powis  Bale,  M.I.M.E.  With  Illusts.  Crown  avo,  as. 

"Should  be  iQ  the  hands  of  every  mason  or  student  of  stonework."— C<;/;i<r>'  Guardia?:. 
"  A  capital  handbook  lor  aU  who  mauipulate  stone  for  building  or  ornamental  purposes."— 
Machinery  MirHet,  " 

Pump  Construction  and  3Ianagc^nent. 

PUMPS  AND  PUMPING  :  A  Handbook  fot- Pump  Users.    Being 


nas  been  the  author  s  aim  throug-hout ;  yet  he  does  not  seem  to  have  omitted  anythinir  likelv  to  be 
ot\iSe:—jFouriia!o/GasLi£^iitiii^.  j        &  j         " 

Milling  3IacJiineri/,  etc. 

MILLING  MACHINES  AND  PROCESSES:  A  Pnutical 
Ti-datise  on  Shaping  Mdals  by  Rotary  Cutters,  including  Information  on 
Making  and  Grinding  the  Cutters.  By  Paul  N.  Hasluck,  Author  of  "  Lathe- 
work."    With  upwards  of  300  Engravings.    Large  crown  8vo,  12s.  6J.  cloth. 

Turning.  L?"^'  published. 

LATHE-WORK  :  A  Practical  Treatise  on  the  Tools,  Appliances, 

and  Processes  employed  in  the  Art  of  Turning,      Bv  Paul  N.  Hasluck. 

Fourth  Edition,  Revised  and  Enlarged.     Cr.  8vo,  5s.  cloth. 

"Written  by  a  man  who  knows,  not  only  how  work  ougfht  to  be  done,  but  who  also  knows  how 
to  do  it,  and  how  to  convey  his  knowledge  to  others.    To  all  turners  this  book  would  be  valuable." 

"  We  can  safely  recommend  the  work  to  young  engineers.  To  the  amateur  it  will  sunply  be 
invaluable.    To  the  student  it  will  convey  a  great  deal  of  useful  information."— fw^iKwr, 

Screw-Cutting. 

SCREW  THREADS  :  And  Methods  of  Producing  Them.  With 
Nuxerous  Tables,  and  complete  directions  for  using  Screw-Cutting  Lathes. 
By  Paul  N.  Hasluck,  Author  of  "  Lathe- Work,"  &c.  With  Fifty  Illustra- 
tions. Third  Edition,  Enlarged.  Waistcoat-pocket  size,  is.  6d.  cloth. 
"  Full  of  useful  information,  hints  and  practical  criticism.  Taps,  dies  and  screwing-tools  gene- 
rally are  illustrated  and  their  action  described."— yV.-<-Aa«if<z/  If^or/d. 

"  1 1  is  a  complete  compendium  of  all  the  details  of  the  screw  cutting  lathe  ;  in  fact  a  mult  urn- 
<i!-famo  on  all  ti»e  subjects  it  treats  M^an."— Carpenter  and  Bui.'der, 

Smitlt's  Tables  for  Mechanics,  etc. 

TABLES.  MEMORANDA,  AND  CALCULATED  RESULTS, 
FOR    MECHANICS,     ENGINEERS.   ARCHITECTS,    BUILDERS,    etc. 
Selected  and  Arranged  by  Franxis  Smith.  Fifth  Edition,  thoroughly  Revised 
and  Enlarged,  with  a  New  Stction  of  Electrical  Tables,  Formul.e,  and 
Memoranda.     Waistcoat-pocket  size,  u.  6(<.  limp  leather.         [Just  published. 
"  It  wouid,  perhaps,  be  as  difficult  to  make  a  small  pocket-book  selection  of  notes  and  formulae 
13  suit  all  engineers  as  it  would  be  to  make  a  universal  medicine  ;    but  Mr.  Smith's  waistcoat- 
pocket  collection  may  be  looked  upon  as  a  successful  attempt." — Enj^ineer. 

"  The  best  e.xample  we  have  ever  seen  of  250  pages  of  useful  matter  packed  into  the  dimen- 
sions of  a  cdtzi-c^e."— Building  j\'eus.        "A  veritable  pocket  treasury  of  knowledge. '—/r»«. 

Engineer's  and  Machinist's  Assistant. 

THE  ENGINEER'S,  MILLWRIGHT'S,  and  MACHINIST'S 
PRACTICAL  ASSISTANT.  A  collection  of  Useful  Tables,  Rules  and  Data, 
By  William  Tkmpleton.    7th  Edition,  with  Additions.    i8mo,  2s.  6d.  cloth. 

"Occupies  .1  foremost  place  among  books  of  this  kind.  A  more  suitable  present  to  an  appren- 
tice to  any  of  the  mechanical  trades  could  not  possibly  be  made." — Building  Ne-uis. 

"A  deservedly  popular .  work,  it  should  be  ia  the  'drawer'  of  every  mechanic.  "—£«iVi'jA 
Mechanic. 

Iron  and  Steel. 

"  IRON  AND  STEEL  "  :  A  Work  for  the  Forge,  Foundry,  Factory, 
and  Office.  Containing  ready,  useful,  and  trustworthy  Information  for  Iron- 
masters ;  Managers  of  Bar,  Rail,  Plate,  and  Sheet  Rolling  Mills:  Iron  and 
Metal  Fo'jaders  ;  Iron  Ship  and  Bridge  Builders  ;  Mecnanical,  Mining,  and 
Consulting  Engineers ;  Contractors,  Builders,  &c.  By  Charles  Hoare. 
Eighth  Edition,  Revised  and  considerably  Enlarged,  san.o,  6s.  leather. 
"One  of  the  best  of  the  pocket  hoo\i'i."—l:nclish  Mechanic. 

"  We  cor  iially  recommend  this  book  to  those  engnged  in  considering  the  details  of  ,il!  kinds  ol 
Iron  and  steel  \yoiks."—/faval  Science. 
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Muf/iaeerinff  Construction. 

PATTERN-MAKING  :  A  Practical  Treatise,  emhvd.cmg\.\\eyi^\n 
Types  of  Engineering  Construction,  and  including  Gearing,  both  Hand  and 
Machine  made,  Engine  Work,  Sheaves  and  Pulleys,  Pipes  and   Columns, 
Screws,  Machine  Parts,  Pamps  and   Cocks,  the   Moulding  of  Patterns  in 
Loam   and    Greensand,  &c.,  together  with  the  methods  of  Estimating  the 
w-eight  of  Castings;  to  which  is  added  an  Appendix  of  Tables  for  Workshop 
Reterence.     By  a  Foreman   Pattern   Maker.      W^ith    upwards  of  Three 
Hundred  and  Seventy  Illustrations.  Crown  8vo,  js.  6d.  cloth. 
"A  well-written  technical  guide,  evidentlj'  written  by  a  man  who  understands  and  has  prac- 
tised what  he  has  written  about.  .  .  .  Wee  rdially  recommend  it  to  engfineering' students,  young 
journeymen,  and  others  desirous  of  beingr  initiated  into  the  mysteries  of  pattTU-making," — BuUder, 
"  We  can  confidently  recommend  this  comprehensive  treatise."  — Building Nms, 
**  Likely  to  prove  a  welcome  guide  to  many  workmen,  especially  to  draughtsmen  who  have 
lacked  a  training  in  the  shops,  pupils  pursuing  their  practical  studies  in  our  factories,  and  to  em- 
ployers and  managers  in  engineering  woi^is.."—  Hardware  Trade  youmal. 

"More  than  370  illustrations  help  to  explain  the  text,  which  is,  however,  always  clear  and  ex- 
plicit, thus  rendering  the  work  an  excellent  vade  rrucum  for  the  apprentice  who  desires  to  become 
niasi  *f  of  his  trade." — English  Mechanic, 

Dictionary  of  Mechanical  Engineering  Terms, 

LOCKWOOD'S  DICTIONARY  OF  TERMS  USED  IN  THE 
PRACTICE  OF  MECHANICAL  ENGINEERING,  embracing  those  current 
in  the  Drawing  Office,  Pattern  Shop,  Foundry,  Fitting,  Turning,  Smith's  and 
Boiler  Shops,  &c.  &c.  Comprising  upwards  of  6,000  Definitions.  Edited  by 
A  Foreman  Pattern-Maker,  Author  of  ''Pattern  Making."  Crown  8vo, 
ys.  6d,  cloth. 
"Just  the  sort  of  handy  dictionary  required  by  the  various  trades  engaged  in  mechanical  en- 

g!neer;ng.     The  practical  engineering  pupil  will  find  the  book  of  great  value  in  his  studies,  and 

every  foreman  engineer  and  mechanic  should  have  a  copy."— Build i fig  AVtt'J. 

"After  a  careful  examination  of  the  book,  and  trying  all  manner  of  words,  we  think  that  the 

engineer  will  here  tind  all  he  is  likely  to  require.     It  will  be  largely  used." — Practical  Engineer. 
"One  of  the  most  useful  books  which  cao  be  presented  to  a  mechanic  or  student." — English 

Mechanic. 

'*  Not  merely  a  dictionary,  but,  to  a  certain  extent,  also  a  most  valuable  guide.     It  strikes  us  as 

a  happy  idea  to  combine  with  a  definition  of  llie  phrase  useful  information  on  the  subject  of  which 

it  treats.  " — Machifiery  Market. 

•'No  word   having   connection   with  any  branch    of  constructive  engineering   seems  to  be 

omitted.     No  more  comprehensive  work  h^s  been,  so  far,  issued.  — Kn<nuledge. 

"W'e  strongly  commend  this  useful  and  reliable  adviser  to  our  friends  in  the  workshop,  and  to 

students  everywhere."— Cc/Zitfr^'  Guardian, 

Steam  Hoiters 

A  TREATISE  ON  STEAM  BOILERS:  Their  Strength,  Con- 
struction, and  Economical  Working.  By  Robert  Wilson,  C.E.  Fifth  Edition, 
lamo,  6s.  cloth. 

"The  best  treatise  that  has  ever  been  published  on  steam  boilers." — Enfrineer. 

'•The  author  shows  himself  perfect  master  of  his  subject,  and  we  heartily  recommend  all  en> 
plcying  steam  power  to  possess  themselves  of  the  work." — Rytand's  Iron  Tradi  Circular, 

toiler  Chimneys. 

BOILER  AND  FACTORY  CHIMNEYS;  Their  Draught-Power 
and  Stability.  With  a  Chapter  on  Lightning  Conductors.  By  Robert 
Wilson,  A. I. C.E. ,  Author  of  "A  Treatise  on  Steam  Boilers,"  &c.  Second 
Edition.     Crown  Svo,  33-.  6d,  cloth. 

"Full  of  useful  information,  definite  in  statement,  and  thoroughly  practical  in  treatment.  — 
The  Local  GoiinifneJtt  Chronicle. 

"  A  valuable  contribution  to  the  iterature  of  scientific  building." — The  Builder. 

Boiler  Making. 

THE  BOILER-MAKER'S  READY  RECKONER  &■  ASSIST- 
ANT. With  Examples  of  Practical  Geometry  and  Templating,  for  the  Use 
of  Platers,  Smiths  and  Riveters.  By  John  Courtney,  Edited  by  D.  K.  Clark, 
M.I. C.E.     Third  Edition,  480  pp.,  with  140IIIUSIS.    Fcap.  8vo,  7s.  half-bound. 

"  No  workman  or  apprentice  should  be  without  this  book." — Iron  Trade  Circular. 

"  Boiler-makers  will  readily  reco^ise  the  value  of  this  volume.  ,  .  ,  The  tables  are  clearly 
printed,  and  so  arranged  that  they  can  be  referred  to  with  the  efreatest  facility,  so  that  it  cannot  b<l 
doubted  that  they  wiH  be  generally  appreciated  and  much  used." — Minins:  journal. 

JFarniing. 

HEATING   BY  HOT    WATER;  with  Information   and  Sug- 
gestions on  the  best  Methods  of  Heating  Public,  Private  and  Horticultural 
Buildings.     By  Walter  Jones.     With  Illustrations,  crown  8vo,  25.  cloth. 
"  We  confidently  recommend  aU  interested  in  heating  by  hot  water  to  secure  a  copy  of  tbi 
valuable  little  treatise." — The  Plumber  and  Decorator, 
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Steam  Engine. 

TEXT-BOOK  ON  THE  STEAM  ENGINE.  With  a  Sup- 
plement on  Gas  Engines,  and  Part  II.  on  Heat  Engines.  By  T.  M. 
GooDEVE,  M.A.,  Barrister-at  Law.  Professor  ot  Mechanics  at  the  Nrrmal 
School  cf  Science  and  the  Royal  Schcol  ot  Mines;  Author  of  "Tie  Pr'nci- 
ples  of  Mechanics,"  "The  Elements oi  Mechanism,"  &c.  Eleventh  Edition, 
Enlarged.  With  numerous  Illustrations.  Grown  8vo,  6s.  c'oth. 
"Professor  Goodeve  has  g^ven  us  a  treatise  on  the  steam  eng:ine  which  will  bear  comparison 

with  anj'thing  written  by  Huxley  or  Maxwell  and  we  can  award  it  no  hi?h*»r  praise. ' — J^-nr'^'ef" 
*'  Mr.  Goodeve's  text-book  is  a  work  of  which  every  young  engineer  should  possess  himself.' 

—MiKing  yournat. 

Gas  Engines. 

ON  GAS-ENGINES.    Being  a  Reprint,  with  some  Additions,  cf 
the  Supplement  to  the  Text-book  on  the  Steam  Engine,  by  T.  M.  GoophVE, 
M.A.    Crown  8vo,  ■zs.  6d.  cloth. 
**  Like  all  Mr.  Goodeve's  writings,  the  present  is  no  exception  In  point  of  general  excellence. 
It  is  a  valuable  little  volume." — Mechanical  World. 

Steam. 

THE  SAFE  USE  OF  STEAM.  Containing  Rules  for  Un- 
professional Steam-users.    By  an  Engineer.    Sixth  Edition.    Sewed.  6d. 

•' If  steam-users  would  but  learn  this  little  book  by  heart  boiler  explosions  would  become 
sensations  by  their  rarity." — English  Mecftanu:, 

Jlet'erence  Book  for  Mechanical  Engineers. 

THE  MECHANICAL  ENGINEER'S  REFERENCE  BOOK, 
for  Machine  and  Boiler  Construction.  In  Two  Parts.  Part  I.  General 
Engineering  Data.  Part  II.  Poiler  Constriction.  With  51  Plates  an'i 
numerous  Illustrations.  By  Nelson  Folev,  M.I.N. A.  Folio,  £5  55.  half- 
bound.  [Just  published. 

Coal  and  Speed  Tables. 

A  POCKET  BOOK  OF  COAL  AND  SPEED  TABLES,  for 
Engineers  and  Steam-users.  By  Nelson  Foley,  Author  of  "  Boiler  Con- 
struction."   Pocket-size,  3s.  6d.  cloth ;  4s.  leather. 

"These  tables  are  designed  to  meet  the  requirements  of  everj'-day  use  ;  and  maybe  com- 
mended to  engineers  and  users  of  steam."— /r(?n. 

"  This  pocket-book  well  merits  the  attention  of  the  practical  engineer.  Mr.  Foley  has  com- 
piled a  very  useful  set  of  tables,  the  information  contained  in  which  is  frequently  required  by 
engineers,  cojil  consumers  and  users  of  steam." — Iron  and  Coal  Trades  KevieTv. 

Fire  Engineering. 

FIRES,  FIRE-ENGINES,  AND  FIRE-BRIGADES.  With 
a  History  of  Fire-Engines,  their  Construction,  Use,  and  Management;  Re- 
marks on  Fire-Proof  Buildings,  and  the  Preservation  of  Life  from  Fire  ; 
Foreign  Fire  Systems,  &c.  By  C.  F.  T.  Young,  C.E.  With  numerous 
Illustrations,  544  pp.,  demy  8vo,  £t  ^s.  cloth. 
"  To  such  of  our  readers  as  are  interested  in  the  subject  of  fires  and  Sre  apparatus,  we  can  most 

beartily  commend  this  book."—  Engineering: 

"  It  displays  much  evidence  of  careful  research ;    and  Mr.  Young  has  put  his  facts  neatly 

together.   It  is  evident  enough  that  his  acquaintance  with  the  practical  details  of  the  construction  ot 

steam  fire  engines  Is  accurate  and  luii."—£nginter. 

Estimating  for  Engineering  Work,  dc. 

ENGINEERING  ESTIMATES,  COSTS  AND  ACCOUNTS: 
A  Guide  to  Commercial  Engineering.  With  numerous  Examples  of  Esti- 
mates and  Costs  of  Millwright  Work,  Miscellaneous  Productions.  Steam 
Engines  and  Steam  Boilers;  and  a  Section  on  the  Preparation  of  Costs 
Accounts.  By  A  General  Manager.  Demy  8vo,  12s.  cloth. 
*'  Thi=  is  an  excel'cnt  and  very  useful  bc^k,  covering  subject-matter  in  constant  requisition  in 

every  factor>'  and  workshop.    .    .   .    The  bo'^k  is  invalucble.  not  only  to  the  young  engineer,  but 

also  to  the  estimate  department  of  every  works."— .^/<:Y./''r. 

"We  accord  the  work  unqualified  praise.    The  mformation  is  given  in  a  plain,  straightforward 

manner,  and  bears  throughout  evidence  of  the  intimate  practical  acquaintance  of  the  author  witli 

every  phrase  of  commercial  engineering." — Mechanical  World. 

Eletnentart/  Mechanics. 

CONDENSED  MECHANICS.  A  Selection  of  FormuUne,  Rules, 
Tables,  and  Data  for  the  Use  of  Engineering  Students,  Science  Classes,  &c. 
In  Accordance  with  the  Requirements  of  the  Science  and  .Art  Department 
By  W.  G.  Crawford  Hughes,  A. M.I. C.E.    Crown  8vo,  zs.  6d.  cloth. 

[Just  published. 


6  CROSBY  LOCKWOOD  &-  SON'S  CATALOGUE. 

THE  POPULAR  WORKS  OF  MICHAEL  REYNOLDS 
("  The  Engine  Driver's  Friend  "), 

Locomotive-Engine  Driving. 

LOCOMOTIVE-ENGINE  DRIVING  :  A  Practical  Manual  fo^ 
Engineers  in  charge  of  Locomotive  Engines.  By  Michael  Reynolds,  Membei 
of  the  Society  of  Engineers,  fcrmerly  Locomotive  Inspector  L.  B.  and  S.  C.  R. 
Eighth  Edition.  Including  a  Key  to  the  LocoMOTirs  Engine.  With  Illus- 
trations and  Portrait  of  Author.  Crown  8vo,  4s.  6d.  cloth. 
"Mr.  Rejiiolds  has  supplied  a  want,  and  has  supplied  it  well.   We  can  confidently  recommend 

the  book,  not  only  to  the  practical  driver,  but  to  everyone  who  takes  an  interest  in  the  performance 

of  locomotive  enmnes."— T'A^  Bntrin^er. 

"  Mr.  Rev-nokis  has  opened  a  new  chapter  in  the  literature  of  the  day.   This  admirable  practical 

treatise,  of  the  practicaJ  utility  of  which  we  liave  to  speak  in  terras  of  warm  commendation." — 

"  Evidently  the  work  of  one  who  knows  his  subject  thoroughly."— .RaiAt'Sjy  Serz-ice  Ganette. 
'*  Were  the  cautions  and  rules  given  in  the  book  to  become  part  of  the  ever^'-day  working  ot 
our  engine-drivers,  we  might  have  fewer  distressing;  accidents  to  deplore."— Sf^/j/w^w. 

Stationary  Engine  Driving. 

STATIONARY  ENGINE  DRIVING:  A  Practical  Manual  for 
Engineers  in  charge  of  Stationary  Engines.    By  Michael  Reynolds.    Fourth 
Edition,  Enlarged.     With  Plates  and  Woodcuts.    Crown  8vo,  4s.  td.  cloth. 
"The  author  is  thoroughly  acquainted  with  his  subjects,  and  his  advice  on  the  various  points 

treated  is  clear  and  practical.    .     .    .     He  has  produced  a  manual  which  is  an  exceedingly  useful 

one  for  the  class  for  whom  it  is  specially  intended." — Engineering. 

"Our  author  leaves  no  stone  unturned.     He  is  determined  that  his  readers  shall  not  only  know 

something  about  the  stationary  engine,  but  all  about  it." — Engineer. 

"An  engineman  who  has  mastered  the  contents  of  Mr.Rejmolds'sbookwlll  require  but  little  actual 

experience  with  boilers  and  en^nes  before  he  can  be  trusted  to  look  after  them." — E?igHshMechanic. 

The  Engineer,  Fireman,  and  Engine-Boy. 

THE  MODEL  LOCOMOTIVE  ENGINEER,  FIREMAN,  and 
ENGINE-BOY.    Comprising  a  Historical  Notice  of  the  Pioneer  Locomotive 
Engines  and  their  Inventors.    By  Michael  Reynolds.  With  numerous  Illus- 
trations and  a  fine  Portrait  of  George  Stephenson.     Crown  8vo,  4s.  6d.  cloth. 
"  From  the  technical  knowledge  of  the  author  it  will  appeal  to  the  railway  man  of  to-day  more 
forcibly  than  anything  written  by  Dr.  Smiles.     .    .     .    The  volume  contains  information  of  a  tech- 
nical kmd,  and  facts  that  every  driver  should  be  familiar  with." — English  Mechanic. 

"We  should  be  glad  to  see  this  book  in  the  possession  of  everjone  in  the  kingdom  who  has 
ever  laid,  or  is  to  lay,  hands  on  a  locomotive  engine." — Iron, 

Continuous  Railway  Brakes; 

CONTINUOUS  RAILWAY  BRAKES :  A  Practical  Treatise  on 

the  several  Systems  in  Use  in  the  United  Kingdom ;  their  Construction  and 
Performance.  With  copious  Illustrations  and  numerous  Tables.  By  Michael 
Reynolds,    Large  crown  8vo,  gs.  cloth. 

"  A  popular  explanation  of  the  different  brakes.  It  will  be  of  great  assistance  in  forming  public 
opinion,  and  will  be  studied  with  benefit  by  those  who  take  «m  interest  in  the  brake."— En^iu/t 
Mechanic. 

••  Written  with  sufficient  technical  detail  to  enable  the  principle  and  relative  connection  of  the 
Tarious  parts  of  each  particular  brake  to  be  readily'  grasped," — Mechanical  World, 

Engine-Driving  Life. 

ENGINE-DRIVING  LIFE:  Stirring  Adventures  and  Incidents 
in  the  Lives  of  Locomotive-Engine  Drivers.  By  Michael  REYNOLrs.  Second 
Edition,  with  Additional  Chapters.     Crown  Svo.  2s.  cloth. 

"From  first  to  last  perfectly  fascinating.    Wilkie  Collins 'B  most  thrilling  conceptions  are  thrown 
into  the  shade  by  true  incidents,  endless  in  their  variety,  related  in  ever>-page." — North  British  Mail. 
"Anyone  who  wishes  to  get  a  real  insight  into  railway  life  cannot  do  better  than  read  *  Engine- 
Driving  Life'  for  himself ;  and  if  he  once  take  it  up  he  will  find  that  the  author's  enthusiasm  and  real 
love  of  the  engine-dri\*ing  profession  will  carry  him  on  till  he  has  read  every  page." — Saturday  Rcvieiu. 

Pocket  Comjyanion  for  Enginemen, 

THE  ENGINEMAN'S  POCKET  COMPANION  AND  PRAC- 
TICAL EDUCATOR  FOR  ENGINEMEN,  BOILER  ATTENDANTS, 
AND  MECHANICS.  By  Michael  Reynolds.  With  Forty-five  Illustra- 
tions and  numerous  Diagrams.  Second  Edition,  Revised.  Royal  iSmo,  3s,  6£i., 
strongly  bound  for  pocket  wear. 

"This  admirable  work  is  well  suited  to  accomplish  its  object,  being  the  honest  workmanship  of 
a  competent  engineer." — Glasgo-w  Herald. 

"  A  most  meritorious  work,  giving  in  a  succinct  and  practical  form  all  the  information  an  engine- 
minder  desirous  of  mastering  the  scientific  principles  of  his  daily  calling  would  re&uire.  — .Viliff  - 

"  A  boon  to  those  who  are  striving  to  become  efficient  mechanics." — Daily  Chronicle. 
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French-English  Glossary  for  Enfjineers,  etc. 

A  POCKET  GLOSSARY  of  TECHNICAL  TERMS:  ENGLISH- 
FRENCH,  FRENCH-ENGLISH ;  with  Tables  suitable  for  the  Architectural, 
Engineering,  Manufacturing  and  Nautical  Professions.  By  John  James 
Fletcher,  Engineer  and  Surveyor.  2co  pp.  Waistcoat-pocket  size,  is.  6d., 
limp  leather. 

'.'.  J'  °"Bh'  certainly  to  be  In  the  waistcoat-pocket  of  every  professional  man."— Trrm. 
'  It  IS  a  rery  great  advantage  for  readers  and  correspondents  in  France  and  England  to  Iiave 

so  large  a  number  of  the  words  relating  to  engineering  and  manufacturers  collected  in  a  lUiputian 

volume.    The  little  book  will  be  useful  both  to  students  and  travellers.  —Arckitict. 

„,    "  The  glossary  of  terms  is  very  complete,  and  many  of  the  tables  are  new  and  well  arranged. 

We  cordially  commend  the  hooiiu'— Mechanical  IVorlcf. 

Portable  Engines, 

THE  PORTABLE  ENGINE;  ITS  CONSTRUCTION  AND 
MANAGEMENT.  A  Practical  Manual  for  Owners  and  Users  of  Steam 
Engines  generally.  By  William  Dyson  Wansbrough.  With  90  Illustra- 
tions.    Crown  8vo,  3s.  6d.  cloth. 

"  This  is  a  work  of  value  to  those  who  use  steam  machinery.    .    .    .    Should  be  read  by  every- 
one who  has  a  steam  engine,  on  a  farm  or  elsewhere."— yt/ar*  Lane  Exfress. 

"  We  cordially  commend  this  work  to  buyers  and  owners  of  steam  engines,  and  to  those  who 
have  to  do  with  their  construction  or  us,!:."— Timber  Trades  ycurnai. 

Ia^''^  *  general  knowledge  of  the  steam  engine  as  Mr.  Wansbrough  furnishes  to  the  reader 
should  be  acquired  by  all  intelligent  owners  and  others  who  use  the  steam  engine."— Bui.'din£-  A'eivs. 
_    "  An  excellent  text-book  of  this  useful  form  of  engine,  which  describes  with  all  necessary 
mmuteness  the  details  of  the  various  devi-es.  .  .  '  Th»  Hints  to  Purchasers    contain  a  good  deal  of 
commonsense  and  practical  v/isdom."—£i:£-/isA  Mechanic. 


CIVIL  ENGINEERING,  SURVEYING,  etc. 

MR.  NUMBER'S  IMPORTANT  ENGINEERING  BOOKS. 
The  Water  Supply  of  Cities  and  Toivns. 

A  COMPREHENSIVE  TREATISE  on  the  WATER-SUPPLY 
OF  CITIES  AND  TOWNS.  By  William  Humber,  A-M.Inst.C.E.,  and 
M.  Inst.  M.E.,  Author  of  "  Cast  and  Wrought  Iron  Bridge  Construction," 
&c.  &c.  Illustrated  with  50  Double  Plates,  i  Single  Plate,  Coloured 
Frontispiece,  and  upwards  of  250  Woodcuts,  and  containing  400  pages  of 
Text.    Imp.  4to,  £6  6s.  elegantly  and  substantially  half-bound  in  morocco. 

List  of  Contents. 
I.  Historical  Sketch  of  some  of  the  means     ;    Conduits.— XIII.  Distribution  of  Water.— XI V. 
that  have  been  adopted  for  the  Supply  of  Water     1    Meters,    Service  Pipes,  and  House  Fittings.- 


to  Cities  and  Towns.— H.  Water  and  the  Fo- 
reign Matter  usually  associated  wth  it.— III. 
Rainfall  and  Evaporation. — IV.  Springs  and 
the  water-bearing  formations  of  various  dis- 
tricts.—V.  Measurement  and  Estimation  of  the 
flow  of  Water— VI.  On  the  Selection  of  the 
Source  of  Supply.— VII.  Wells.— VIII.  Reser- 
voirs.—IX.    The    Purification    of    Water.— X 


XV.  The  Law  and  Economy  of  Water  Works. 

XVI.  Constant    and    Intermittent    Supply. — 

XVII.  Description  of  Plates.  —  Appendices, 
gi>-ing  Tables  of  Rates  of  Supply,  Velocities, 
&c.  &c.,  together  with  Specifications  of  several 
Works  illustrated,  among  which  will  be  found: 
Aberdeen,  Bideford,  Canterbury,  Dundee, 
Halifax,   Lambeth,    Rotherham,    Dublin,   and 


Pumps.  —  XL     Pumping    Machinery.  —  XII.     I    others. 

•'The  most  systematic  and  valuable  work  upon  water  supply  hitherto  produced  in  English,  or 
In  any  other  language.  .  .  .  Mr.  Humber's  work  is  characterised  almost  throughout  by  an 
exhaustiveness  much  more  distinctive  of  French  and  German  than  of  English  technical  treatises." 
—£H£'ineer. 

"  We  can  congratulate  Mr.  Humber  on  having  been  able  to  give  so  large  an  amount  of  Infor- 
mation on  a  subject  so  important  as  the  water  supply  of  cities  and  towns.  The  plates,  fifty  in 
number,  are  mostly  drawings  of  executed  works,  and  alone  would  have  commanded  the  attention 
of  every  engineer  whose  practice  may  lie  in  tliis  branch  of  the  profession."— ^KtWifr. 

Cast  and  Wrought  Iron  Bridge  Construction. 

A  COMPLETE  AND  PRACTICAL  TREATISE  ON  CAST 
AND  WROUGHT  IRON  BRIDGE  CONSTRUCTION,  including  Iron 
Foundations.  In  Three  Parts— Theoretical,  Practical,  and  Descriptive.  By 
VVlLLiAM  Humber,  A.M.Inst.C.E.,  and  M.lnst.M.E.  Third  Edition,  Re- 
vised and  much  improved,  with  115  Double  Plates  (20  of  which  now  first 
appear  in  this  edition),  and  numerous  Additions  to  the  Text.  In  Two  Vols., 
imp.  4to,  £6  i6s.  6rf.  half-bound  in  morocco. 

"A  very  valuable  contribution  to  the  standard  literature  of  ch-H  engineering.  In  addition  to 
elevations,  plans  and  sections,  large  scale  details  are  given  which  ver>'  much  enhance  the  instruc- 
tive worth  of  those  illustrations. "-Cii'iV  £^«^tK«raK(V  Architect's  yoiirr.al. 

"Mr.  Humber's  stately  volumes,  lately  issued— in  which  the  most  important  bridges  erected 
during  the  last  five  years,  under  the  direction  of  the  late  Mr.  Brunei,  Sir  W.  Cubitt,  Mr.  Hawk- 
shaw,  Mr.  Page,  Mr.  Fowler,  Mr.  Hemans,  and  others  a-T.ong  our  most  eminent  engineers,  are 
drawn  and  specified  in  great  detail." — Engineer, 


CROSBY  LOCKWOOD  &■  SON'S  CATALOGUE. 


MR.  H UMBER'S  GREAT  WORK  ON  MODERN  ENGINEERING. 

Complete  in  Four  Volumes,  imperial  4to,  price  £12  12s.,  half-morocco,    Each 
Volume  sold  separately  as  follows  :— 

1  RECORD  OF  THE  PROGRESS  OF  MODERN  ENGINEER- 
ING. First  Series.  Comprising  Civil,  Mechanical,  Marine,  Hydraulic, 
Railway,  Bridge,  and  other  Engineering  Works,.&c.  By  William  Humber, 
A-M.Inst.C.E.,  &c.  Imp.  4to,  with  36  Double  Plates,  drawn  to  a  large  scale, 
Photographic  Portrait  of  John  Hawkshaw,  C.E.,  F.R.S.,  &c.,  and  copious 
descriptive  Letterpress,  Specitications,  &c.,  £3  3s.  half-morocco. 

List  of  the  Plates  and  Diagrams. 


Thames,  West  London  Extension  Railway  (s 
plates) ;  Armour  Plates :  Suspension  Bridge, 
Thames  (4  plates);  The  Allen  En^ne ;  Sus- 
pension Brids^e,  Avon  (3  plates);  Underground 
Railway  (3  plates). 


Victoria  Station  and  Roof,  L.  B.  &  S.  C.  R. 
(8  plates) ;  Southport  Pier  (2  plates) ;  Victoria 
Station  and  Roof,  L.  C.  &  D.  and  G.  W.  R.  (6 
plates);  Roof  of  Cremome  Music  Hall ;  Bridge 
over  G.  N.  Railway  ;  Roof  of  Station,  Dutch 
Rhenish    Rail    (2  plates) ;    Bridge    over    the 

"  Handsomely  lithographed  and  printed.  It  will  find  favour  with  many  who  desire  to  preserve 
In  a  permanent  form  copies  of  the  plans  and  specifications  prepared  for  the  guidance  of  the  con- 
tractors for  many  important  engineering  worlcs." — Enguieer, 

HUMBERTS  RECORD  OF  MODERN  ENGINEERING.  Second 
Series.  Imp.  4to,  with  36  Double  Plates,  Photo^aphic  Portrait  of  Robert 
Stephenson,  C.E.,  M.P.,  F.R.S.,  &c.,  and  copious  descriptive  Letterpress, 
Specifications,  &c.,  £3  3s,  half-morocco. 

List  0/  the  Plates  and  Diagrams, 


Birkenhead  Docks,  Low  Water  Basin  (15 
plates);  Charing  Cross  Station  Roof,  C.  C. 
Railway  (3  plates) ;  Digswell  Viaduct,  Great 
Northern  Railway;  Robbery  Wood  Viaduct, 
Great  Northern  Railway ;  Iron  Permanent 
Way;  Clydach   Viaduct,   Merthyr,    Tredegar, 


and  Abergavenny  Railway ;  Ebbw  Viaduct, 
Merthyr,  Tredegar,  and  Abei^avenny  Rail- 
way ;  College  Wood  Viaduct,  Cornwall  Rail- 
way ;  Dublin  Winter  Palace  Roof  {3  plates) ; 
Bridge  over  the  Thames,  L.  C.  &  D.  Railway 
{6  plates) ;  Albert  Harbour,  Greenock  (4  plates). 


"  Mr.  Humber  has  done  the  profession  good  and  true  service,  by  the  fine  collection  of  examples 
he  has  here  brought  before  the  profession  and  the  public." — Practical  Mechanic's  youmal. 

HUMBERTS  RECORD  OF  MODERN  ENGINEERING.  Third 
Series.  Imp.  4to,  with  40  Double  Plates,  Photographic  Portrait  of  J,  R. 
M'Clean,  late  Pres.  Inst.  C.E.,  and  copious  descriptive  Letterpress,  Speci- 
fications, &c.,  £z  3*.  half-morocco. 

List  of  the  Plates  and  Diagrams. 
Main  Drainage,  Metropolis.— a^^^^a 

Side. — Map  showing  Interception  of  Sewers; 
Middle  Level  Sewer  (2  plates) ;  Outfall  Sewer, 
Bridge  over  River  Lea  (3  plates);  Outfall  Sewer, 
Bridge  over  Marsh  Lane,  North  Woolwich 
Railway,  and  Bow  and  Barking  Railway  Junc- 
tion ;  Outfall  Sewer,  Bridge  over  Bow  and 
Barking  Railway  (3  plates) ;  Outfall  Sewer, 
Bridge  over  East  London  Waterworks'  Feeder 
(2  plates) ;  Outfall  Sewer,  Reservoir  (2  plates) ; 
Outfall  Sewer,  TumbUng  Bay  and  Outlet ;  Out- 
fall Sewer,  Penstocks.  South  5f^^.— Outfall 
Sewer,  Bermondscy  Branch  (2  plates);  Outfall 

"  The  drawings  have  a  constantly  increasing  value,  and  whoever  desires  to  possess  clear  repre- 
sentations of  the  two  great  works  carried  out  by  our  Metropolitan  Board  will  obtain  Mr.  Humber's 
volume." — Engineer, 

NUMBER'S  RECORD  OF  MODERN  ENGINEERING.  Fourth 
Series.  Imp.  4to,  with  36  Double  Plates,  Photographic  Portrait  of  John 
Fowler,  late  Pres.  Inst.  C.E.,  and  copious  descriptive  Letterpress,  Speci- 
fications, &c.,  £s  3s.  half-morocco. 

List  0/  the  Plates  and  Diagrams. 


Sewer,  Reservoir  and  Outlet  (4  plates) ;  Outfall 
Sewer,  Filth  Hoist;  Sections  of  Sewers  (North 
and  Sonth  Sides). 

THAMES  EMBANKMENT.— Section  of  River 
Wall ;  Steamboat  Pier,  Westminster  (2  plates); 
Landing  Stairs  between  Charine;  Cross  and 
Waterloo  Bridges ;  York  Gate  (2  plates) ;  Over- 
flow and  Outlet  at  Savoy  Street  Sewer  (3  plates) ; 
Steamboat  Pier,  Waterloo  Bridge  (3  plates) ; 
Junction  of  Sewers,  Plans  and  Sections ; 
Gullies,  Plans  and  Sections ;  Rolling  Stock  ; 
Granite  and  Iron  Forts. 


Abbey  Mills  Pumping  Station,  Main  Drain- 
age, Metropolis  (4  plates) ;  Barrow  Docks  (5 
plates) ;  Manquis  Viaduct,  Santiago  and  Vju- 
paraiso  Railway  (2  plates) ;  Adam's  Locomo- 
tive, St.  Helen's  Canal  Railway  (2  plates) ; 
Cannon  Street  Station  Roof,  Charing  Cross 
Railway  (3  plates) ;  Road  Bridge  over  the  River 
Moka  (2  plates) ;   Telegraphic   Apparatus  for 

' '  We  gladly  welcome  another  year's  issue  of  this  valuable  publication  from  the  able  pen  of 
Mr.  Humber.  The  accuracy  and  general  excellence  of  this  work  are  well  known,  while  its  useful- 
ness in  giving  the  measurements  and  details  of  some  of  the  latest  examples  of  engineering ,  as 
carried  out  by  the  most  eminent  men  in  the  profession,  cannot  be  too  higlUy  prized."^Wrft>a«, 


Mesopotamia ;  Viaduct  over  the  River  Wye, 
Midland  Railway  (3  plates);  St.  Germans  Via- 
duct, Cornwall  Railway  (2  plates) ;  Wrouf  ht- 
Iron  Cylinder  for  Diving  Bell ;  Millwall  Docks 
(6  plates) ;  Milroy's  Patent  Excavator ;  Metro- 
politan District  Railw^  (6  plates) ;  Harbours, 
Ports,  and  Breakwaters  (3  plates). 
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MR.  HUMBERS  ENGINEERING  BOOKS— continued. 
Strains,  Calculation  of. 

A  HANDY  BOOK  FOR  THE  CALCULATION  OF  STRAINS 
IN  GIRDERS  AXDSIMILARSTRUCTURES,AND  THEIR  STRENGTH. 
Consisting  of  Formulas  and  Corresponding  Diagrams,  with  numerous  details 
for  Practical  Application,  &c.  By  »VVilliam  Hljmber,  A-M.lnst.C.E.,  &c. 
Fifth  Edition.     Crown  8vo,  nearly  lOo  Woodcuts  and  3  Plates,  7s.  6d.  cloth 

"  The  formuK-e  are  neatly  expressed,  and  the  diagrams  gcod." — Atkencrufn. 

"  We  heartily  commend  this  really  handy  book  to  our  engineer  and  architect  readers." — Eng' 
lish  Mechanic. 

JBarloiv's  Strength  of  Materials,  enlarged  by  Hamber 

A  TREATISE  ON  THE  STRENGTH  OF  MATERIALS; 
with  Rules  for  Application  in  Architecture,  the  Construction  of  Suspension 
Bridges,  Railways,  iSec.  By  Peter  Barlow,  F.R.S.  A  New  Edition,  revised 
by  his  Sons,  P.  W.  Barlow,  F.R.S.,  and  W.  H.  Barlow,  F.R.S.  ;  to  which 
are  added,  Experiments  by  Hodgkinsok,  Fairbairn,  and  Kirkaldy;  and 
Formulae  for  Calculating  Girders,  &c.  Arranged  and  Edited  by  W.  Humber, 
A-M.Inst.C.E.  Demy  8vo,  400  pp.,  with  19  large  Plates  and  numerous  Wood- 
cuts, i8s.  cloth. 

"  \'aluable  alike  to  the  student,  tyro,  and  the  experienced  practitioner.  It  will  always  rank  in 
future,  as  it  has  hitherto  done,  as  the  standard  treatise  on  that  particular  subject." — Engineer. 

*'  There  is  no  greater  authority  than  Barlow." — Building  av^cws. 

"  As  a  scientific  work  of  the  first  class  it  desenes  a  foremost  place  on  the  bookshelves  of  every 
civil  enjjineer  and  practical  mechanic." — English  Mechanic. 


Trigonom etrical  Surveying. 

AN  OUTLINE  OF  THE  METHOD  OF  CONDUCTING  A 
TRIGONOMETRICAL  SURVEY,  for  the  Formation  of  Geographical  and 
Topographical  Maps  and  Plans,  Mihtary  Reconnaissance,  Levelling,  &c.,  with 
Useful  Problems,  Formulae,  and  Tables.  By  Lieut.-General  Frome,  R.E. 
Fourth  Edition,  Revised  and  partly  Re-written  by  Major  General  Sir  Charles 
Warren,  G.C..M.G.,R.E.  With  19  Plates  and  115  Woodcuts,  royal  8vo,  i6s. 
cloth. 

"  The  simple  fact  that  a  fourth  edition  has  been  called  for  Is  the  best  testimony  to  Its  merits. 
No  words  of  praise  from  us  can  strengthen  the  position  so  well  and  so  steadily  maintamed  by  this 
work.  Sir  Charles  Warren  has  rensed  the  entire  work,  and  made  such  additions  as  were  necessary 
to  bring  every  portion  of  the  contents  up  to  the  present  ine."— Broad  ArrOTV. 

Field  Fortification. 

A  TREATISE  ON  FIELD  FORTIFICATION,  THE  ATTACK 
OF  FORTRESSES,  MILITARY  MINING,  A^D  RECONNOITRING.  By 
Colonel  I.  S.  Macaulav,  late  Professor  of  Fortification  in  the  R.M.A.,  Wool- 
wich.    Sixth  Edition,  crown  Svo,  cloth,  with  separate  Atlas  of  12  P.ates,  12s. 

Oblique  Bridges. 

A  PRACTICAL  AND  THEORETIC  AL  ESSAY  ON  OBLIQUE 
BRIDGES.  With  13  large  Plates.  By  the  late  George  Watson  Buck, 
M.I.C.E.  Third  Edition,  revised  by  his  Son,  J.  H.  Watson  Bl'ck,  M.I.C.E.  ; 
and  with  the  addition  of  Description  to  Diagrams  for  Facilitatinj;  the  Con- 
struction of  Oblique  Bridges,  by  W.  H.  Barlow,  M.I.C.E.  Royal  Svo,  I2i. 
cloth. 

'*  The  standard  text-book  for  all  engineers  rei^arding  skew  arches  Is  Mr.  Buck's  treatise,  and 
would  be  impossible  to  consult  a  better." — Engineer. 

"Mr.  Buck's  treatise  is  recoffnised  as  a  standard  text-book,  and  his  treatment  h,is  divested  the 
subject  of  many  of  the  intricacies  supposed  to  belong  to  it.  As  a  guide  to  the  engineer  and  archi- 
tect, on  a  confessedly  difficult  subject,  Mr.  Buck's  work  is  unsurpassed."— BuiJding  Aews. 

Water  Storage,  Conveyance  and  Utilisation. 

WATER  ENGINEERING  :  A  Practical  Treatise  on  the  Measure- 
ment, Storage,  Conveyance  and  Utilisation  of  Water  for  the  Supply  of  Towns, 
for  Mill  Power,  and  for  other  Purposes.  By  Charles  Slagg,  Water  and 
Drainage  Engineer,  A.M.Inst.C.E.,  Author  of  "Sanitary  Work  in  the  Smaller 
Towns,  and  inVillages."  &c.  With  numerous  Illusts.  Cr.  Svo.  7s.  (ui.  cloth. 
"  As  a  small  practic.Tl  treatise  on  the  w.ntrr  supply  of  towns,  and  on  some  applications  of 

water-power,  the  work  is  in  many  respects  cxcv\\Ki:\\."-~lifigineering. 

"■The   author  has  collated  the  results  deduced  from  the  experiments  of  (he  most  eminent 

authorities,  and  has  presented  them  in  a  compact  and  practical  form,  accompanied  by  very  clear 

and  detailed  explanations.     .     .    .     The  application  of  water  as  a  motive  power  is  treated  very 

carefully  and  exhaustively."— ^«i/</rr. 

"  For  anyone  who  desires  to  l^egin  the  study  of  hydraulics  with  a  consideration  of  the  practical 

applications  of  the  science  there  is  no  btettcr  guide." — Architect. 
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Statics,  Graphic  and  Analytic, 

GRAPHIC  AND  ANALYTIC  STATICS,  in  their  Practical  Appli. 
cation  to  the  Treatment  cf  Stresses  in  Roofs,  Selid  Girders,  Lattice,  Bowstring 
and  Suspension  Bridges,  Braced  Iron  Arches  and  Piers,  and  other  Frameworks, 
By  R.  Hudson  Graham,  C.E.  Containing  Diagrams  and  Plates  to  Scale. 
With  numerous  Examples,  many  taken  from  existing  Structures.  Specially 
arranged  for  Class-work  in  Colleges  and  Universities,  Second  Edition,  Re- 
vised and  Enlarged.    8vo,  i6s.  cloth. 

"Mr.  Graham's  book  will  find  a  place  wherever  graphic  and  analytic  statics  are  used  or  studied." 
—Engineer. 

"The  work  is  excellent  from  a  practical  point  of  ^Hew,  and  has  evidently  been  prepared  with 
rauch  care.  The  directions  for  working  are  ample,  and  are  illustrated  by  an  abundance  of  weD- 
selected  examples.    It  is  an  excellent  text-book  for  the  practical  draughtsman," — Athenaum, 

Student's  Text-Book  on  Survey ing. 

PRACTICAL  SURVEYING  :  A  Text-Book  for  Students  pre- 
paring for  Examination  or  for  Survey-wcrk  in  the  Colonies.  By  George 
\V.  UsiLL,  A.M.I.C.E.,  Author  of  "The  Statistics  of  the  Water  Supply  of 
Great  Britain."  With  Four  Lithographic  Plates  and  upwards  of  330  Illustra- 
tions.    Second  Edition,  Revised.    Crown  8vo,  ys.  6d.  cloth. 

•'  The  best  forms  of  instruments  are  described  as  to  their  construction,  uses  and  modes  of 
employment,  and  there  are  innumerable  hints  on  wcrk  and  equipment  such  as  the  author,  in  his 
experience  as  surveyor,  draughtsman  and  teacher,  has  found  necessary,  and  which  the  student 
in  his  inexperience  will  find  most  serviceable." — Eit^imer, 

"  The  latest  treatise  in  the  English  language  on  surveying,  and  we  have  no  hesitation  in  say- 
ing   that     the   student  will  find  it  a    better    guide    than  any    of  its   predecessors  .... 
Deserves  to  be  recognised  as  the  first  book  which  should  be  put  in  the  hands  of  a  pupil  of  Civil 
Engineering,  and  every  gentleman  of  education  who  sets  out  for  the  Colonies  would  find  it  well  to 
have  a  copy.'—Archilea. 

"A  very  useful,  practical  handbook  on  field  practice.  Clear,  accurate  and  not  too  con- 
densed."— Jourtial  0/  Education. 

Survey  Practice, 

AID  TO  SURVEY  PRACTICE,  for  Reference  in  Surveying,  Level- 
ling, and  Setting-cut ;  and  in  Route  Surveys  of  Travellers  by  Land  and  Sea, 
With  Tables,  Illustrations,  and  Records.  By  Lowis  D'A.  Jackson, 
A.M.I.C.E.,  Author  of  "  Hydraulic  Manual,"  "Modern  Metrology,"  &c. 
Second  Editicgi,  Enlarged.  Large  crown  8vo,  12s.  6d.  cloth. 
"Mr.  Jackson  has  produced  a  valuable  •vacU-rmcii-m  for  the  surveyor.     We  can  recommend 

this  book  as  containing  an  admirable  supplement  to  the  teaching  of  the  accomplished  surveyor." — 

Athsntzu>n. 

"  As  a  text-book  we  should  advise  all  surveyors  to  place  it  in  their  libraries,  and  study  well  the 

matured  instructions  afforded  in  its  pages." — Coll-Ury  Guardian. 

"  The  author  brings  to  his  work  a  fortunate  union  of  theory  and  practical  experience  which, 

aided  by  a  clear  and  lucid  style  of  writing,  renders  the  book  a  very  useful  one." — Builder. 

Surveying,  Land  and  Marine, 

LAND  AND  MARINE  SU RVEY IN G,  in  Reierence  to  the  Tre- 
paration  of  Plans  for  Roads  and  Railways;  Canals,  Rivers,  Towns'  Water 
Supplies;  Docks  and  Harbours.  With  Description  and  Use  of  Surveying 
Instruments.  By  W.  D.  Haskoll,  C.E.,  Author  of  "  Bridge  and  Viaduct  Con- 
struction,'' &c.  Second  Edition,  Revised,  with  Additions.  Large  cr.Svo,  gs.  cl, 
*'  This  book  must  prove  of  great  value  to  the  student.  We  have  no  hesitation  in  recommend- 
ing it,  feeling  assured  that  it  will  more  than  repay  a  careful  study."— jl-fec/zanit-a/  J-^orld. 

"A  most  useful  and  well  arranged  book  for  the  aid  of  a  student.  We  can  strongly  recommend 
it  as  a  carefuUy-wnt-ten  and  valuable  text-book.  It  enjoys  a  well-deserved  repute  among  surveyors." 
— Build  f.r. 

"  This  volume  cannot  fail  to  prove  of  the  utmost  practical  utility.  It  may  be  safely  recommended 
to  all  students  who  aspire  to  become  clean  and  expert  sur^-eyors." — Mining  Journal. 

Tunnelling. 

PRA  CTICA  L  TUNNELL  TNG.  Explaining  in  detail  the  Setting- 
out  of  the  works.  Shaft-sinking  and  Heading-driving,  Ranging  the  Lines  and 
Levelling  underground,  Sub-Excavating,  Timbering,  and  the  Construction 
of  the  Brickwork  oi  Tunnels,  with  the  amount  of  Labour  required  for,  and  the 
Cost  of,  the  various  portions  of  the  work.    By  Frederick  W.  Simms,  F.G.S., 
M.Inst. C.E.      Third  Edition,  Revised  and  Extended  by  D.  Kinnear  Clark, 
M.Inst.  C.E.     Imperial  8vo,  with   21    Folding  Plates   and  numerous  Wood 
Engravings,  30s.  cloth. 
"  The  estimation  in  which  Mr.  Simms's  book  on  tunnelling  has  been  held  for  over  thirtj'  years 
carmot  be  moretruly  expressed  thanin  the  words  of  the  late  Prof  Rankine  : — '  The  best  source  of  in- 
formation on  the  subject  of  tunnels  is  Mr.  F.W.  Simms's  work  on  Practical  Tunnelling.'" — Architect. 
"  It  has  been  regarded  from  the  first  as  a  text  book  of  the  subject.  .  .  .  Mr.  Clarke  has  added 
immensely  to  the  value  of  the  book." — Eyi^inecr, 
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Levelling. 

A  TREATISE  ON  THE  PRINCIPLES  AND  PRACTICE  OF 
LEVELLING.  Showing  its  Application  to  purposes  of  Railway  and  Civil 
Engineering,  in  the  Construction  of  Roads ;  with  Mr.  Telford's  Rules  for  the 
same.  By  Frederick  W.  Simms,  F.G.S.,  M.Inst.C.E.  Seventh  Edition,  with 
the  addition  of  Law's  Practical  Examples  for  Setting-out  Railway  Curves,  and 
Trautwine's  Field  Practice  of  Laying-out  Circular  Curves.  With  7  Plates 
and  numerous  Woodcuts,  8vo,  8s.  6d.  cloth.  *»*  Trautwine  on  Curves 
may  be  had  separate,  5s. 
■•  The  text-book  on  levelling  in  most  of  our  engineering  schools  and  colleges."— £«^-j'««r. 
■'  The  publishers  have  rendered  a  substantial  seriice  to  the  profession,  especially  to  the  younger 
members,  by  bringing  out  the  present  edition  of  Mr.  Simms's  useful  vioiic:'—£n£iTuerin£: 

Meat,  Expansion  by. 

EXPANSION  OF  STRUCTURES  BY  HEAT.  By  John 
Keily,  C.E.,  late  of  the  Indian  Public  Works  and  Victorian  Railway  Depart- 
ments.   Crown  8vo,  3s.  M.  cloth. 

Summary  of  Contents. 
Section     I.  Formulas  and  Data.  Section     VI.  Mechanical  Force  of 

Section   II.  Metal  Bars.  Heat. 

Section  III.  Simple  Frames.  Section  VII.  'Work     of    Expansion 

Section  IV.  Complex     Frames    and  and  Contraction. 

Plates.  Section  VIII.  Suspension  Bridges. 

Section    V.  Thermal  Conductivity.        Section     IX.  Masonry  Structures. 

"  The  aim  the  author  has  set  before  him,  viz.,  to  show  the  effects  of  heat  upon  metallic  and 
other  structures,  is  a  laudable  one,  for  this  is  a  branch  of  physics  upon  which  the  engineer  or  archi- 
tect can  find  but  little  reliable  and  comprehensive  data  in  Looks." — Biiiltitr. 

"  Whoever  is  concerned  to  know  the  etfect  of  changes  of  temperature  on  such  structures  as 
suspension  bridges  and  the  like,  could  not  do  better  than  consult  Mr.  Kelly's  valuable  and  handy 
exposition  of  the  geometrical  principles  involved  in  these  changes." — Scotsman. 

Practical  Mathematics. 

MATHEMATICS  FOR  PRACTICAL  MEN:  Being  a  Common- 
place Book  of  Pure  and  Mixed  Mathematics.  Designed  chiefly  for  the  use 
of  Civil  Engineers,  Architects  and  Surveyors.  By  Olinthus  Gregory, 
LL.D.,  F.R.A.S.,  Enlarged  by  Henry  Law,  C.E.  4th  Edition,  carefully 
Revised  by  J.  R.Young,  formerly  Professor  of  Mathematics,  Belfast  College, 
With  13  Plates,  8vo,  £1  is.  cloth. 

"  The  engineer  or  architect  will  here  find  ready  to  his  hand  rules  for  solving  nearly  every  mathe- 
matical difficulty  that  may  arise  in  his  practice  The  rules  are  in  all  cases  explained  by  means  oi 
examples,  in  which  every  step  of  the  process  is  dearly  worked  out."— Builder. 

"  Ona  of  the  most  serviceable  books  for  practical  mechanics.  .  .  It  is  an  instructive  book  foi 
the  student,  and  a  textbook  for  wm  who,  having  once  mastered  the.  subjects  it  treats  of,  needs 
occasionally  to  refresh  liis  memory  upon  them."—£uiiditi/!^  News. 

Hydraulic  Tables. 

HYDRAULIC  TABLES,  CO-EFFICIENTS, and  FORMULM 

for  finding  the  Discharge  of  Water  from  Orifices,  Notches,  Weirs,  Pipts,  and 

Rivers.    With  New  Formulas,  Tables,  and  General  Information  on  Rainfall, 

Catchment-Basins,  Drainage,  Sewerage,  Water  Supply  for  Towns  and  Mill 

Power.     By  John  Neville,  Civil  Engineer,  M.R.I.  A.    Third  Ed.,  carefully 

Revised,  with  considerable  Additions.   Numerous  lUusts.    Cr.  8vo,  14s.  cloth. 

"  Alike  valuable  to  students  and  engineers  in  practice  ;  its  study  will  prevent  the  annoyance  of 

avoidable  failures,  and  assist  them  to  select  the  readiest  means  of  successfully  carrying  out  any 

given  work  connected  with  hydraulic  engineering."— .l/i'wtn^  ycurnal. 

"  It  is,  of  all  English  books  on  the  subject,  the  one  nearest  to  completeness.  .  ,  .  From  the 
good  arrangement  of  the  matter,  the  clear  expl.anations,  and  abundance  of  formulae,  the  carefully 
calculated  tables,  and,  above  all,  the  thorough,  acquaintance  with  both  theory  and  construction, 
which  is  displayed  from  first  to  last,  the  book  w     be  foimd  to  be  an  acquisition.  '—ArchzUct. 

Hydraulics. 

HYDRA  ULIC  MANUAL.     Consisting  of  Working  Tables  and 
Explanatory  Text.    Intended  as  a  Guide  in  Hydraulic  Calculations  and  Field 
Operations.    By  Lowis  D'A.  Jackson,  Author  of  "Aid  to  Survey  Practice," 
"  Modern  Metrology,"  &c.     Fourth  Edition,  Enlarged.    Large  cr.  8vo,  i6s.  cl. 
"  The  author  has  had  a  wide  experience  in  hydraulic  engineering  and  has  been  a  c.ireful  ob- 
server of  the  facts  which  have  come  under  his  notice,  and  from  the  great  mass  of  material  at  his 
command  he  has  constructed  a  manual  which  may  be  accepted  as  a  trustworthy  guide  to  this 
branch  of  the  engineer's  profession.     We  can  heartily  recommend  this  volume  to  all  who  desire  to 
be  acquainted  with  the  latest  development  of  this  important  subject.  "—i:Hi'^!««WHf. 
'•The  standard-work  in  this  department  of  mechnnics.'  —Scotsman. 

"  The  most  useful  feature  of  this  work  is  its  freedom  from  what  Is  superannuated,  and  Its 
thorough  adoption  of  recent  experiments ;  the  text  is,  in  fact,  in  great  part  a  short  account  of  the 
great  inodem  experiments."— A'ij/Knr, 
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J>rainage. 

ON  THE  DRAINAGE  OF  LANDS,  TOWNS  AND  BUILD- 
INGS.  By  G.  D.  Dempsev,  C.E.,  Author  of  "The  Practical  Railway  En- 
gineer," &c.  Revised,  with  large  Additions  on  Recent  Practice  in 
Drainage  Engineering,  by  D.  Kinnear  Ci,ark,  M.Inst.C.E.  Author  of 
"Tramways,"  "  A  Manual  of  Rules,  Tables,  and  Data  for  Engineers,"  &c. 
Second  Edition.     i2mo,  5s.  cloth. 

"  The  new  matter  added  to  Mr.  Dempsey's  excellent  work  is  characterised  by  the  comprehen- 
sive gp-asp  and  accuracy  of  detail  for  which  the  name  of  Mr.  D.  K.  Clark  is  a  sufficient  voucher."— 
Ath^ntxutn. 

"  As  a  work  on  recent  practice  in  drainage  engineering,  the  book  is  to  be  commended  to  all 
who  are  makings  that  branch  of  er.gineering-  science  their  special  study." — Iron. 

'•  A  comprehensive  manual  on  drainage  engineering,  and  a  useful  introduction  to  the  student." 
Building  News. 

Tratmvays  and  their  WorMng. 

TRAMWAYS  :  THEIR  CONSTRUCTION  AND  WORKING. 

Embracing  a  Comprehensive  History  of  the  System  ;  with  an  exhaustive 
Analysis  of  the  various  Modes  of  Traction,  including  Horse-Power,  Steam, 
Heated  Water,  and  Compressed  Air ;  a  Description  of  the  Varieties  of  Rolling 
Stock ;  and  ample  Details  of  Cost  and  Working  Expenses :  the  Progress 
recently  made  in  Tramway  Construction,  &c.  &c.  By  D.  Kinnear  Clark, 
M.Inst.C.E.  With  over  200  Wood  Engravings,  and  13  Folding  Plates.  Two 
Vols.,  large  crown  8vo,  30s.  cloth. 
"  All  interested  in  tramways  must  refer  to  it,  as  all  railway  engineers  have  turned  to  the  author's 

work  'Railway  Machinery.'" — Engi7ieer. 

"  An  exhaustive  and  practical  work  on  tramwaj'S,  in  which  the  history  of  this  kind  of  Iocomo« 

tion,  and  a  description  and  cost  of  the  vcirious  modes  of  laying  tramways,  are  to  be  found,"— 

Building  Nrws. 

**  The  best  form  of  rails,  the  best  mode  of  construction,  and  the  best  medhanlcal  appliances 

are  so  fairly  indicated  in  the  work  under  re\Hew,  that  any  engineer  about  to  construct  a  tramway 

will  be  enabled  at  once  to  obtain  the  practical  information  which  will  be  of  most  ser\'ice  to  liim.'  — 

Alkenaurn, 

Ohlique  ArcJies. 

A  PRACTICAL  TREATISE  ON  THE  CONSTRUCTION  OP 
OBLIQUE  ARCHES.  By  John  Hart.  Third  Edition,  with  Plates.  Im- 
perial ovo,  8s.  cloth. 

Vurves,  Tables  for  Setting-out, 

TABLES  OP  TANGENTIAL  ANGLES  AND  MULTIPLES 

for  Setting-out  Curies  from  5  to  200  Radius.  By  Alexander  Beazeley, 
M.Inst.C.E.  Third  Edition.  Printed  on  48  Cards,  and  sold  in  a  cloth  box, 
waistcoat-pocket  size,  3s.  6d. 

"  Each  table  is  printed  on  a  small  card,  which,  being  placed  on  the  theodolite,  leaves  the  hands 
free  to  manipulate  the  instrument — no  small  advantage  as  regards  the  rapidity  of  work." — Engineer. 
"Very  handy  ;  a  man  may  know  that  all  his  day's  work  must  fa    on  two  of  these  cards,  which 
he  puts  into  his  own  card-case,  and  leaves  the  rest  behind." — Athetuzum, 

Earthivork. 

EARTHWORK  TABLES.  Showing  the  Contents  in  Cubic 
Yards  of  Embankments,  Cuttings,  &c.,  of  Heights  or  Depths  up  to  an  average 
of  80  feet.  By  Joseph  Broadbent,  C.E.,  and  Francis  Campin,  C.E.  Crown 
8vo,  5s.  cloth. 

"  The  way  in  which  accuracy  is  attained,  by  a  simple  division  ot  each  cross  section  into  three 
elements,  two  in  which  are  constant  and  one  variable,  is  ingenious." — Atliemeum. 

Tunnel  Shafts. 

THE  CONSTRUCTION  OF  LARGE  TUNNEL  SHAFTS:  A 

Practical   and    Theoretical  Essay.       By  J.  H.  Watson  Buck,  M.Inst.C.E., 

Resident  Engineer,  London  and  North- Western  Railway,    Illustrated  with 

Folding  Plates,  royal  Svo,  12s.  cloth. 

"  Many  of  the  methods  given  are  of  extreme  practical  value  to  the  mason  ;  and  the  observations 

on  the  form  of  arch,  the  rules  for  ordering  the  stone,  and  the  construction  of  the  templates  will  be 

found  of  considerable  use.  We  commend  the  book  to  the  engineering  profession." — Bui/ding'  Nrws. 

"Will  be  regarded  by  civil  engineers  as  of  the  utmost  value,  and  calculated  to  save  much  time 

and  obviate  many  mistakes." — CoUiery  Giiardian. 

Girders,  Strength  of. 

GRAPHIC  TABLE  FOR  FACILITATING  THE  COMPUTA- 
TION OF  THE  WEIGHTS  OF  WROUGHT  IRON  AND  STEEL 
GIRDERS,  etc.,  for  Parliamentary  and  other  Estimate?^.  By  J.  H.  Watson 
Buck,  M.Inst.C.E.    On  a  Sheet,  2s.W. 
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Jtiver  Engineering. 

RIVER  BARS:  The  Causes  of  their  Fcrmaiion,  and  their  Treat- 
rieiU  by  "  Induced  Tidal  Scour ;  "  with  a  Description  of  the  Successful  Re- 
duction by  this  Method  of  the  Bar  at  Dublin.     By  I.  J.  Mann,  Assist.  Eng. 
to  the  Dublin  Port  and  Docks  Board.     Royal  Svo,  7s.  td.  cloth. 
"  We  recommend  all  interested  in  harbour  works — and.  indeed,  those  concerned  in  the  im- 
provements of  rivers  generally— to  read  Mr.  Mann  s  interesting  work  on  the  treatment  of  river 
bars. " — £nj^  true  r. 

Trusses. 

TRUSSES  OF  WOOD  AND  IRON.      Practical  Applications  of 

Science  in  Determining  the  Stresses,  Breaking  Weights,  Safe  Loads,  Scantlings, 
and  Details  of  Construction,  with  Complete  Working  Drawings.  By  \Vii,liam 
Griffiths,  Surveyor,  Assistant  Master.  Tranmere  School  of  Science  and 
Art.     Oblong  Svo,  +s.  6d.  cloth. 

'■  This  handy  little  book  enters  so  minutely  into  everj-  detail  connected  with  the  construction  of 
roof  trusses,  that  no  student  need  be  ignorant  of  these  matters.  — I'raaUal  Engituer. 

Railway  Working. 

SAFE  RAILWAY  WORKING.  A  Treatise  on  Railway  Acci- 
dents: Their  Cause  and  Prevention ;  with  a  Description  of  Modern  Appliances 
and  Systems.  By  Clement  E.  Stretton,  C.E.,  Vice-President  and  Con- 
sulting Engineer,  Amalgamated  Society  of  Railway  Servants.  With  Illus- 
trations and  Coloured  Plates.  Second  Edition,  Enlarged.  Crown  Svo,  35.  6d, 
cloth.  [just  published. 

"  A  book  for  the  engineer,  the  directors,  the  managers :  and.  in  short,  all  who  wish  for  informa- 
tion on  railway  matters  will  find  a  perfect  encyclopaedia  in  ■  Safe  Railway  Working.  "—Raii-waj 

"  We  commend  the  remarks  on  railway  signalling  to  all  railway  managers,  especially  where  a 
uniform  code  and  practice  is  advocated." — Herepath's  Raiiivay  yournal, 

"  The  author  may  be  congratulated  on  having  collected,  in  a  very  convenient  form,  much 
valuable  information  on  the  principal  questions  affecting  the  safe  working  of  railways."— A'aiV. 
way  Engineer. 

Field-Booh  for  Engineers. 

THE  ENGINEER'S,  MINING  SURVEYOR'S,  AND  CON- 
TRACTOR'S FIELD-BOOK.  Consisting  of  a  Series  of  Tables,  with  Rules, 
Explanations  of  Systems,  and  use  of  Theodolite  for  Traverse  Surveying  and 
Plotting  the  Work  with  minute  accuracy  by  means  of  Straight  Edge  and  Set 
Square  only  ;  Levelling  with  the  Theodolite,  Casting-out  and  Reducing 
Levels  to  Datum,  and  Plotting  Sections  in  the  ordinary  manner;  setting-out 
Curves  with  the  Theodolite  by  Tangential  .\ngles  and  Multiples,  with  Right 
and  Left-hand  Readings  of  the  Instrument:  Setting-out  Curves  without 
Theodolite,  on  the  System  of  Tangential  .•\ngles  by  sets  of  Tangents  and  0£t- 
sets  ;  and  Earthwork  Tables  to  So  feet  deep.'calculated  for  every  6  inches  in 
depth.  By  W.  Davis  Haskoll,  C.E.  With  numerous  Woodcuts.  Fourth 
Edition,  Enlarged.    Crown  Svo,  izs.  cloth. 

"The  book  is  rerj'  handy  ;  the  separate  tables  of  sines  and  Ungents  to  every  minute  will  make 

it  useful  for  many  other  purposes,  the  genuine  traverse  tables  exUting  all  the  same." — AtJinttzwrr. 

"Every  person  engaged  in  engineering  field  operations  will  estimate  the  importance  of  such  a 

work  and  the  amount  of  valuable  time  which  will  be  saved  by  referen;e  to  a  set  of  reliable  tables 

prepared  with  the  accuracy  and  fulness  of  those  given  in  this  volume." — Raiiitiay  News, 

Earthivork,  Measurement  of. 

A    MANUAL   ON   EARTHWORK.     By  Alex.  J.  S.  Graham, 
C.E.    With  numerous  Diagrams.     Second  Edition.     iSmo,  zs.  6d.  cloth 
"  A  great  amount  of  practical  information,  very  admirably  arranged,  and  available  for  rough 

estimates,  as  well  as  for  the  more  exact  calculations  required  in  the  engineer s  and  contractors 

othces, " — A  rtixan. 

Strains  in  Ironwork. 

THE  STRAINS  ON  STRUCTURES  OF  IRONWORK;  with 
Practical   Remarks  on  Iron  Construction.     By  F.  W.  Sheilds,  M.Inst.C.E, 
Second  Edition,  with  5  Plates.     Royal  Svo,  5s.  cloth. 
The  student  cannot  find  a  Ijetter  little  book  on  this  subject.'  —Engineer. 

Cast  Iron  and  other  Metals,  Strength  of. 

A  PRACTICAL  ESSAY  ON  THE  STRENGTH  OF  CAST 
IRON  AND  OTHER  METALS.  By  Thomas  Tredgold,  C.E.  Fifth 
Edition,  including  Hodgkinson's  Experimental  Researches.    Svo,  12s.  cloth. 
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THE  SCIENCE  OF  BUILDING  :    An  Elementary  Treatise  on 
the  Principles  of  Construction.      By   E.   Wyndham  Tarn,    M.A.,   Architect. 
Third  Edition,  Enlarged,  with  59  Engravings.     Fcap.  8vo,  4s.  cloth. 
"  A  very  valuable  book,  which  we  strongly  recommend  to  all  students." — Builder, 
"  No  architectural  student  should  be  without  this  heindhook,"— A rchiUct. 

Villa  Architecture. 

A  HANDY  BOOK  OF  VILLA  ARCHITECTURE:  Being  a 
Series  of  Designs  for  Villa  Residences  in  various  Styles.  With  Outline 
Specifications  and  Estimates.  By  C.  Wickes,  Author  of  "The  Spires  and 
Towers  of  England,"  &c.  61  Plates,  4to,  £1  us.  6d.  half-morocco,  gilt  edges. 
"  The  whole  of  the  designs  bear  evidence  of  their  being  the  work  of  an  artistic  architect,  and 
they  will  prove  very  valuable  and  suggestive." — Building  News. 

Text-Book  for  Architects. 

THE  ARCHITECT'S  GUIDE:  Being  a  Text-Book  of  Useful 
Information  for  Architects,  Engineers,  Surveyors,  Contractors,  Clerks  of 
Works,  &c.  &c.  By  Frederick  Rogers,  Architect,  Author  of  "  Specifica- 
tions for  Practical  Architecture,"  &c.  Second  Edition,  Revised  and  Enlarged. 
With  numerous  Illustrations.    Crown  8vo,  6s.  cloth. 

"  As  a  text-book  of  useful  information  for  architects,  engfineers,  surveyors,  &c.,  It  would  be 
hard  to  find  a  handier  or  more  complete  little  volume." — Standard. 

"A  young  architect  could  hardly  have  a  better  guide-book." — Timier  Trades  Journal. 

Tarjlor  and  Cresy's  Borne. 

THE   ARCHITECTURAL   ANTIQUITIES  OF  ROME.     By 
the  late  G.  L.Taylor,  Esq.,  F.R.I. B. A.,  and  Edward  Cresy,  Esq.    New 
Edition,  thoroughly  Revised  by  the  Rev.  Ale.xander  Taylor,  M.A.  (son  of 
the  late  G.  L.  Taylor,  Esq.),  Fellow  of  Queen's  College,  Oxford,  and  Chap- 
lain of  Gray's  Inn.    Large  folio,  with  13c  Plates,  half-bound,  £3  3s. 
*'  Taylor  and  Cresy 's  work  has  from  its  first  publication  been  ranked  among  those  professional 
books  which  cannot  be  bettered.     ...    It  would  be  difficult  to  find  examples  of  drawings,  even 
among  those  of  the  most  painstaking  students  of  Gothic,  more  thoroughly  worked  out  than  are  the 
one  hundred  and  thirty  pUtes  in  this  volume." — Architect. 

Linear  Perspective. 

ARCHITECTURAL  PERSPECTIVE  :  The  whole  Course  and 
Operations  of  the  Draughtsman  in  Drawing  a  Large  House  in  Linear  Per- 
spective. Illustrated  by  39  Folding  Plates.  By  F.  O.  Ferguson.  Demy 
8vo,  3s.  6d.  boards.  [J"s'  published. 

Architectural  I>raiving. 

PRACTICAL  RULES  ON  DRA  WING,  for  the  Operative  Builder 
and  Young  Student  in  Architecture.  By  George  Pyne.  With  14  Plates,  4to, 
ys.  6d.  boards. 

Sir  Wm.  Chambers  on  Civil  Architecture. 

THE  DECORATIVE  PART  OF  CIVIL  ARCHITECTURE. 
By  Sir  William  Chambers,  F.R.S.  With  Portrait,  Illustrations,  Notes,  and 
an  Examination  of  Grecian  Architecture,  by  Joseph  Gwilt,  F.S.A.  Revised 
and  Edited  by  W.  H,  Leeds,  with  a  Memoir  of  the  Author.  66  Plates,  4to, 
21S.  cloth. 

House  Building  and  Bepairing. 

THE  HOUSE-OWNER'S  ESTIMATOR  ;  or,  What  will  it  Cost 
to  Buili,  Alter,  or  Repair?  A  Price  Book  adapted  to  the  Use  of  Unpro- 
fessional People,  as  well  as  for  the  Architectural  Surveyor  and  Builder.  By 
James  D.  Simon,  A.R.I. B.-i^.  Edited  and  Revised  by  Francis  T.  W.  Miller, 
A.R.I. B..\.  With  numerous  Illustrations.  Fourth  Edition,  Revised.  Crown 
8vo,  3s.  6d.  cloth. 
'In  two  years  it  will  repay  Its  cost  a  hundred  times  over."— Field. 

Cottages  and  Villas. 

COUNTRY  AND  SUBURBAN  COTTAGES  AND  VILLAS 
How  to  Plan  and   Build  Them.     Containing  35  Plates,  with  Introduction, 
General  Explanations,  and  Description  of  each  Plate.  By  James  W.  Bogue, 
Architect,  Author  of  "  Domestic  Architecture,"  Sec.    4to,  los.  6d.  cloth. 
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The  New  Builder's  Fvice  Book,  1892. 

LOCKWOODS  BUILDER'S  PRICE  BOOK  FOR  1892.  A 
Comprehensive  Haodbook  of  the  Latest  Prices  and  Data  for  Builders, 
Architects,  Engineers  and  Contractors.  Ri-coistructed,  Re-wriitm  and 
Further  Enlarged.  By  Francis  T,  W.  Miller.  700  closely-printed  pages, 
crown  8vo,  ^s.  cloth.  D'^s'  published 

"  This  book  is  a  very  useful  one,  and  should  find  a  place  In  every  English  office  connected  with 
the  building  and  engfiaeeringj  professions." — htdt^trics, 

"This  Price  Book  has  been  set  up  in  new  type.  .  .  .  Advantage  has  been  taken  of  the 
transformation  to  add  much  additional  information,  and  the  volume  is  now  an  excellent  book  ot 
reference." — Architect. 

••  In  its  new  and  revised  form  this  Price  Book  is  what  a  work  of  this  kind  should  be— compre- 
hensive, reliable,  well  arranged,  legible  and  well  b  u..d.'  —British  ArchiteU, 
"  A  work  of  established  reputation." — Athettaittn. 

"  This  very  useful  handbook  is  well  written,  exceedingly  clear  in  iu  explanations  and  great 
care  has  evidently  been  taken  to  ensure  accuracy."— jl/i'>-«i«^  Advertiser. 

Designing,  Measuring,  and  Valuing, 

THE  STUDENT'S  GUIDE  to  the  PRACTICE  of  MEASUR- 
ING AXD  VALUING  ARTIFICERS'  WORKS.  Containing  Directions  for 
taking  Dimensions,  Abstracting  the  same,  and  bringing  the  Quantities  into 
Bill,  with  Tables  of  Constants  for  Valuation  of  Labour,  and  for  the  Calcula- 
tion of  Areas  and  Solidities.  Originally  edited  by  Edward  Dobson,  Architect. 
With  Additions  on  Mensuration  and  Construction,  and  a  New  Chapter  on 
Dilapidations,  Repairs,  and  Contracts,  by  E.  Wyndham  Tarn,  M.A.  Sixth 
Edition,  including  a  Complete  Form  of  a  Bill  of  Quantities.  With  8  Plates  and 
63  Woodcuts.    Crown  Svo,  7s.  6d.  cloth. 

"  Well  fulfils  the  promise  of  its  title-page,  and  we  can  thoroughly  recommend  it  to  the  class 
for  whose  use  it  has  been  compiled.  Mr.  Tarn's  additions  and  revisions  have  much  increased  the 
usefulness  of  the  work,  and  have  especially  augmented  its  value  to  students."— £>t£'iHe»rinji. 

"This  edition  will  be  found  the  most  complete  treatise  on  the  principles  of  measuring  and 
valuing  artificers'  work  that  has  yet  been  puhUshe<i."—£!ii.'din£'j\'e-ws. 

rocket  JEstimator  and  Technical  Guide. 

THE  POCKET  TECHNICAL  GUIDE,  MEASURER  AND 
ESTIMATOR  FOR  BUILDERS  AND  SURVEYORS.  Containing  Tech- 
nical Directions  for  Measuring  Work  in  all  the  Building  Trades,  Complete 
Specifications  for  Houses,  Roads,  and  Drains,  and  an  easy  Method  of  Estimat- 
ing the  parts  of  a  Building  collectively.  By  A.  C.  Beaton,  Author  of 
"Quantities  and  Measurements,"  &;c.  Sixth  Edition,  Revised.  With  53 
Woodcuts,  waistcoat-pocket  size,  is.  61.  gilt  edges.  IJ^st  published. 

••  No  buQder,  architect,  surveyor,  or  valuer  should  be  without  his  '  Beaton."  —Suitdinjr  i^ews. 
"Cont«int    an    extraordinary   amount  of  infonnation  in  daily  requisition  in  raeasurmg  and 
estimating.    Its  presence  in  the  pocket  will  save  valuable  time  and  trouble.  "—i>'«i'Wi'«^  If^orld. 

Donaldson  on  Siyecifications. 

THE  HANDBOOK  OF  SPECIFICATIONS;  or,  Practical 
Guide  to  the  Architect,  Engineer,  Surveyor,  and  Builder,  in  drawing  up 
Specifications  and  Contracts  for  Works  and  Constructions.  Illustrated  by 
Precedents  of  Buildings  actually  executed  by  eminent  Architects  and  En- 
gineers. By  Professor  T.  L.  Donaldson,  P.R.LB.A.,  &c.  New  Edition,  in 
One  large  Vol.,  Svo,  with  upwards  of  1,000  pages  of  Test,  and  33  Plates, 
£1  iis.5d.  cloth. 

"  In  this  work  forty-four  specifications  of  executed  works  are  given.  Including  the  specifica- 
tions for  parts  of  the  new  Houses  of  Parliament,  by  Sir  Charles  Barry,  and  for  the  new  Royal 
Exchange,  by  Mr.  Tite,  M.P.  The  latter,  in  particular,  is  a  very  complete  and  remarkable 
document.  It  embodies,  to  a  great  extent,  as  Mr.  Donaldson  mentions,  'the  bill  of  quanuties 
with  the  description  of  the  works.'  .  .  .  It  is  valuable  as  a  record,  and  more  valuable  still  as  a 
book  of  precedents.  .  .  .  Suffice  it  to  say  that  Donaldson's  '  Handbook  of  Specifications 
must  be  bought  by  all  architects. " — Buuder. 

Bartholomew  and  Jlogers'  Specifications. 

SPECIFICATIONS  FOR  PRACTICAL    ARCHITECTURE. 

A  Guide  to  the  Architect,  Engineer,  Surveyor,  and  Builder.    With  an  Essay 

on  the  Structure  and  Science  of  Modern  Buildings.     Upon  the  Basis  of  the 

Work  by  Alfred  Bartholomew,  thoroughly  Revised,  Corrected,  and  greatly 

added  to  by  Frederick  Rogers,  Architect.    Second  Edition,  Revised,  with 

Additions.    With  numerous  Illustrations,  medium  Svo,  15s.  cloth. 

"  The  collection  of  specifications  prepared  by  Mr.  Rogers  on  the  b.asis  of  Bartholomew's  work 

Is  too  well  known  to  need  any  recommendation  from  us.     It  is  one  of  tli<^  hooks  with  which  every 

young  architect  must  be  equipped  ;  for  tim,-  has  shown  that  the  specifications  cannot  t>e  set  aside 

through  any  defect  in  itMm."— Architect. 
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JSiiildim/  ;  Civil  and  Ecclesiastical. 

A  BOOK  ON  BUILDING,  Civil  and  Ecclesiastical,  including 
Church  Restoration  ;  with  the  Theory  of  Domes  and  the  Great  Pyramid,  &c. 
By  Sir  Edmund  Beckett,  Bart.,  LL.D.,  F.R. A. S.,  Author  of  "Clocks  and 
Watches,  and  Bells,"  &c.  Second  Edition,  Enlarged.  Fcap.  8vo,  5s.  cloth. 
"  A  book  which  is  always  amusing  and  nearly  always  Instructive.  The  style  throughout  is  in 
the  highest  degree  condensed  and  epigrammatic."— 7"j>«<j. 

Ventilation  of  Buildings. 

VENTILATION.  A  Text  Book  to  the  Practice  of  the  Art  oj 
Ventilating  Buildings.  With  a  Chapter  upon  Air  Testing.  By  W.  P.  Buchan, 
R.P.,  Sanitary  and  Ventilating  Engineer,  Author  of  "  Plumbing,"  &c.  With 
170  Illustrations.     i2mo,  4s.  cloth  boards.  tyust  published. 

The  Art  of  Plumbing. 

PLUMBING.  A  Text  Book  to  the  Practice  of  the  Art  or  Craft  of 
the  Plumber,  with  Supplementary  Chapters  on  House  Drainage,  embodying  the 
latest  Improvements.  By  William  Paton  Buchan,  R.P.,  Sanitary  Engineer 
and  Practical  Plumber.  Sixth  Edition,  Enlarged  to  370  pages,  and  380 
Illustrations,  izmo,  4s.  cloth  boards. 
"  A  text  book  which  may  be  safely  put  in  the  hands  of  every  young  plumber,  and  which  will 

also  be  found  useful  by  architects  and  medical  professors."— SwjVrffr. 

'•A  valuable  text  book,  and  the  only  treatise  which  can  be  regarded  as  a  really  reliable  manual 

of  the  plumber's  &n."— Building  Acws. 

Geometry  for  the  Architect,  Engineer,  etc. 

PRACTICAL  GEOMETRY,  for  the  Architect,  Engineer  and 
Mechanic.  Giving  Rules  for  the  Delineation  and  Application  of  various 
Geometrical  Lines,  Figures  and  Curves.  By  E.  W.  Tarn,  M.A.,  Architect, 
Author  of  "The  Science  of  Building,"  &c.  Second  Edition.  With  17a  Illus- 
trations, demy  8vo,  gs.  cloth. 

"No  book  with  the  same  objects  in  view  has  ever  been  published  In  which  the  clearness  of  the 
rules  laid  down  and  the  illustrative  diagrams  have  been  so  satisfactory."— Swij-OTaw. 

The  Science  of  Geometry. 

THE    GEOMETRY  OF   COMPASSES;  or,  Problems  Resolved 
by  the  mere  Description  of  Circles,  and  the  use  of  Coloured  Diagrams  and 
Symbols.    By  Oliver  Byrne.    Coloured  Plates.    Crown  8vo,  3s.  6d.  cloth. 
"  The  treatise  is  a  good  one,  and  remarkable— like  all  Mr.  Byrne's  contributions  to  the  science 
of  geometry— for  the  lucid  character  of  its  tenQhing."— Building-  News. 
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Woods  and  Marbles  (Imitation  of). 

SCHOOL  OF  PAINTING  FOR  THE  IMITATION  OF  WOODS 
AND  MARBLES,  as  Taught  and  Practised  by  A.  R.  Van  der  Burg  and  P. 
Van  DER  Burg,  Directors  of  the  Rotterdam  Painting  Institution.  Royal  folio, 
iSi  by  i2i  in,.  Illustrated  with  24  full-size  Coloured  Plates;  also  12  plain 
Plates,  comprising  154  Figures.  Second  and  Cheaper  Edition.  Price  £i  iis.6rf. 

List  of  Plates. 
I.  Various  Tools  required  for  'Wood  Painting 

— 2,  3.  'Walnut:  Preliminary  Stages  of  Graining 

and   Finished    Specimen  —  4.   'Tools    used  for 

Marble  Painting  and  Method  of  Manipulation- 


«,6.  St.  Remi  Marble:  Earlier  Operations  and 
finished  Specimen— 7.  Methods  of  Sketching 
different  Grains,  Knots,  &c. — 8.  9.  Ash:  Pre- 
liminary Stages  and  Finished  Specimen  —  10. 
Methods  of  Sketching  Marble  Grains — 11,  la. 
Breche  Marble  :  Preliminary  Stages  of  Working 
and  Finished  Specimen— 13,  Maple :  Metliods 
of  Producing  the  different  Grains — 14, 15^  Bird's- 
eye  Maple;  Preliminary  Stages  and  Finished 
Specimen — 16.  Methods  of  Sketching  the  dif. 
ferent  Species  of  White  Marble — 17,  18.  'White 
Marble:    Preliminary  Stages  of   Process    and 

*i*  Opinions  of  the  Press. 

"  Those  who  desire  to  attain  skill  in  the  art  of  painting  woods  and  marbles  will  find  advantage 
In  consulting  this  book.  .  .  .  Some  of  the  Workmg  Men's  Clubs  should  give  their  young  men 
the  opportunity  to  study  it," — Builder. 

"  A  comprehensive  guide  to  the  art.  The  explanations  of  the  processes,  the  manipulation  and 
management  of  the  colours,  and  the  beautifully  executed  plates  wiU  not  be  the  least  valuable  to  the 
student  who  aims  at  making  his  work  a  faithful  transcript  of  nature  "—Building  Ncu/i. 


Finished  Specimen— ig.  Mahogany:  Specimens 
of  various  Grains  and  Methods  of  Manipulation 
— 20,  21.  Mahogany:  Earlier  Stages  and  Finishecf 
Specimen — 22,23,24.  Sienna  Marble:  Varieties 
of  Grain,  Preliminary  Stages  and  Finished 
Specimen — 25,  26,  27.  Juniper  Wood  :  Methods 
of  producing  Grain,  &c.:  Preliminary  Stages 
and  Finished  Specimen — 28,  29,  30.  Vert  de 
Mer  Marble :  Varieties  of  Grain  and  Methods 
of  'Working  Unfinished  and  Finished  Specie 
mens— 3r.  32.  33.  Oak:  Varieties  of  Grain,  Tools 
Employed,  and  Methods  of  Manipulation,  Pre- 
Uminary  Stages  and  Finished  Specimen — 34,  35, 
36.  'Waulsort  Marble :  Varieties  of  Grain,  Un- 
hnished  and  Finished  Specimens. 
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House  Decoration, 

ELEMENTARY  DECORATION.  A  Guide  to  the  Simpler 
Forms  of  Everyday  Art,  as  applied  to  the  Interior  and  Exterior  Decoration  of 
Dwelling  Houses,  &c.  By  James  W.  Facey,  Jun.  With  63  Cuts.  i2mo,  25. 
cloth  limp. 

PRACTICAL  HOUSE  DECORATION  :  A  Guide  to  the  Art  of 
Ornamental  Painting,  the  Arrangement  of  Colours  in  Apartments,  and  the 
principles  of  Decorative  Design.  With  some  Remarks  upon  the  Nature  and 
Properties  of  Pigments.  By  James  William  Facey,  Author  of  "  Elementary 
Decoration,''  &c.  With  numerous  Illustrations.  i2mo,  2S.  M.  cloth  limp. 
N.B. — The  above  Two  Works  together  in  One  Vol.,  strongly  half-bound,  5s. 

Colour, 

A  GRAMMAR  OF  COLOURING.  Applied  to  Decorative 
Painting  and  the  Arts.  By  George  Field.  New  Edition,  Revised,  Enlarged, 
and  adapted  to  the  use  of  the  Ornamental  Painter  and  Designer.  By  Ellis 
A.  Davidson.  With  New  Coloured  Diagrams  and  Engravings.  i2mo,  3s.  64. 
cloth  boards. 
"The  book  is  a  most  useful  resume  of  the  properties  of  pigments." — Builder. 

House  Painting,  Graining,  etc, 

HOUSE  PAINTING,  GRAINING,  MARBLING,  AND  SIGN 
It'if/r/iYG,  A  Practical  Manual  of.  By  Ellis  A.Davidson.  Sixth  Edition. 
With  Coloured  Plates  and  Wood  Engravings.     i2mo,  6s.  cloth  boards. 

"  A  mass  of  information,  ot  use  to  the  amateur  and  of  value  to  the  practic<il  man." — E>i£:lish 
Uechanic. 

"Simply  invaluable  to  the  youngster  enterinj  upon  this  particular  calling,  and  highly  service- 
able to  the  man  who  is  practising  \t.."—Furttiture  Gazette, 

Decorators,  JReceijits  for. 

THE  DECORATOR'S  ASSISTANT:  A  Modern  Guide  to  De- 
corative Artists  and  Amateurs,  Painters,  Writers,  Gilders,  &c.    Containing 
upwards  of  600  Receipts,  Rules  and  Instructions  ;  with  a  variety  of  Informa- 
tion for  General  Work  connected  with  every  Class  of  Interior  and  Exterior 
Decorations,  &c.  Fourth  Edition,  Revised.  152  pp.,  crown  Svo,  is.  in  wrapper. 
"  Full  of  receipts  of  value  to  decorators,  painters,  gilders,  ic.    The  book  contains  the  gist  of 
larger  treatises  on  colour  and  technical  processes.     It  would  l>e  difficult  to  meet  with  a  work  so  fuU 
of  varied  information  on  the  painter's  art. '—^MtVifiJi^AVTcj. 

"  We  recommend  the  work  to  all  who,  whether  for  pleasure  or  profit,  require  a  guide  to  decora- 
tion."— Plumber  and  Decorator. 

Moyr  SniitJi  on  Interior  Decoration. 

ORNAMENTAL  INTERIORS.  ANCIENT  AND  MODERN. 
By  J.  Moyr  Smith.  Super-royal  8vo,  with  32  full-page  Plates  and  numerous 
smaller  Illustrations,  handsomely  bound  in  cloth,  gilt  top,  price  i8s. 

"  The  book  is  well  illustrated  and  handsomely  got  up,  and  contains  some  true  criticism  and  a 
good  many  good  examples  of  decorative  treatment." — 7'Ae  Builder. 

"  This  is  the  most  elaborate  and  beautiful  work  on  the  artistic  decoration  of  interiors  that  we 
have  seen.  .  .  .  The  scrolls,  panels  and  other  designs  from  the  authors  own  pen  are  very 
beautiful  and  chaste  ;  but  he  takes  care  that  the  designs  of  other  men  shall  figure  even  more  them 
liij  own." — Livirpool  Albion. 

"  To  all  who  take  an  interest  in  elaborate  domestic  ornament  this  handsome  volume  will  be 
welcome." — Graphic. 

British  and  Foreign  Marhlcs. 

MARBLE  DECORATION  and  the  Terminology  of  British  and 
Foreign  Marbles.  A  Handbook  for  Students.  By  George  H.  Blagrove, 
Author  of  "  Shoring  and  its  Application,"  &c.  With  28  Illustrations.  Crown 
8vo,  3S,  6d.  cloth. 

"  This  most  useful  and  much  wanted  handbook  should  be  in  the  hands  of  every  architect  and 
txiilder." — Building  World. 

"  It  is  an  excellent  manual  for  students,  and  interesting  to  artistic  readers  generally."— SaCKn/nji 
Rezieiu. 

"  A  carefully  and  usefully  written  treatise ;  the  work  is  essentially  practical."— 5r«j^ma», 

Marhle  Working,  etc. 

MARBLE   AND    MARBLE    WORKERS:    A  Handbook  for 

Architects,  Artists,  Masons  and  Students.     By  Arthur  Lee,  Author  of  "  A 

Visit  to  Carrara,"  "  The  Working  of  Marble,"  &c.   Small  crown  8vo,  2S.  cloth. 

"  A  really  valuable  addition  to  the  tectitical  literature  of  architects  and  masons."— 5Ki/rf>>i^ 
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DELAMOTTE'S  WORKS  ON  ILLUMINATION  AND  ALPHABETS. 


A  PRIMER  OF  THE  ART  OF  ILLUMINATION,  for  the  Use  of 
Beginners  :  with  a  Rudimentary  Treatise  on  the  Art,  Practical  Directions  for 
its  exercise,  and  Examples  taken  from  Illuminated  IvISS.,  printed  in  Gold  and 
Colours.  By  F.  Delamotxe.  New  and  Cheaper  Edition.  Small  4to,  6s.  orna- 
mental boards. 
"The  examples  of  ancient  MSS.  recommended  to  the  student,  which,  Tvith  much  eood  sense, 

the  author  chooses  from  collections  accessible  to  all,  are  selected  with  judgment  and  tnowledge, 

as  well  as  iastQ."—Athenau}it. 

ORNAMENTAL  ALPHABETS,  Ancient  and  Mediitval,  from  the 
Eighth  Ccnttiry,  with  Numerals;  including  Gothic,  Church-Text,  large  and 
small,  German,  Italian,  Arabesque,  Initials  for  Illumination,  Monograms, 
Crosses,  &c.  &c.,  for  the  use  of  Architectural  and  Engineering  Draughtsmen, 
Missal  Painters,  Masons,  Decorative  Painters,  Lithographers,  Engravers, 
Carvers,  &c.  &c.  Collected  and  Engraved  by  F.  Delamotxe,  and  printed  in 
Colours.  New  and  Cheaper  Edition.  Royal  8vo,  oblong,  25,  6d.  ornamental 
boards, 

' '  For  those  who  Insert  enamelled  sentences  round  gilded  chalices,  who  blazon  shop  legends  ovei 
shop-doors,  who  letter  church  walls  with  pithy  sentences  from  the  Decalogue,  this  book  will  be  use- 
ful. " — AtketiizuKt, 

EXAMPLES  OF  MODERN  ALPHABETS,  Plain  and  Ornamenial ; 
including  German,  Old  English,  Saxon,  Italic,  Perspective,  Greek,  Hebrew, 
Court  Hand,  Engrossing,  Tuscan,  Riband,  Gothic,  Rustic,  and  Arabesque  ; 
with  several  Original  Designs,  and  an  Analysis  of  the  Roman  and  Old  English 
Alphabets,  large  and  small,  and  Numerals,  for  the  use  of  Draughtsmen,  Sur- 
veyors, Masons,  Decorative  Painters,  Lithographers,  Engravers,  Carvers,  &c. 
Collected  and  Engraved  by  F.  Delamoxxe,  and  printed  in  Colours.  New 
and  Cheaper  Edition.  Royal  8vo,  oblong,  2s.  6d.  ornamental  boards. 
"There  is  comprised  in  it  ev?ry  possible  shape  into  which  the  letters  of  the  alphabet  and 

numerals  can  be  formed,  and  the  talent  which  has  been  expended  in  the  conception  of  the  various 

plain  and  ornamental  letters  is  wonderful." — Standard. 

MEDIEVAL   ALPHABETS  AND  INITIALS  FOR  ILLUMI- 
NATORS.    By  F.  G.  Delamoxxe.     Containing  21  Plates  and  Illuminated 
Title,  printed  in  Gold  and  Colours.    With  an  Introduction  by  J.  Willis 
Brooks.    Fourth  and  Cheaper  Edition.    Small  4to,  4s.  ornamental  boards. 
"  A  volume  In  which  the  letters  of  the  alphabet  come  forth  glorified  in  gilding  and  all  the  colours 

of  the  prism  interwoven  and  intertwined  and  intermingled." — Sim. 

THE  EMBROIDERER'S  BOOK  OF  DESIGN.  Containing 
Initials,  Emblems,  Cyphers,  Monograms,  Ornamental  Borders,  Ecclesiastical 
Devices,  Mediasval  and  Modern  Alphabets,  and  National  Emblems.  Col- 
lected by  F.  Delamoxxe,  and  printed  in  Colours,  Oblong  royal  8vo,  is.  6rf. 
ornamental  wrapper. 
"The  book  will  be  of  great  assistance  to  ladles  and  young  children  who  are  endowed  with  th 

art  of  plying  the  needle  in  this  most  ornamental  and  useful  pretty  woik."— East  Anglian  Times. 


Wood  Carving, 

INSTRUCTIONS  IN  WOOD-CARVING,  for  Amateurs;  with 
Hints  on  Design.  By  A  Lady.  With  Ten  Plates.  New  and  Cheaper  Edition. 
Crown  8vo,  2S.  in  emblematic  wrapper. 

"The  handicraft  of  the  wood-carver,  so  well  as  a  book  can  Impart  It,  may  be  learnt  from  '  A 
Lady's '  publication." — Atkinceian. 

"  The  directions  given  are  plain  and  easily  understood." — En£'!ish  Mechanic. 

Glass  Painting. 

GLASS  STAINING  AND  THE  ART  OF  PAINTING  ON 
GLASS.  From  the  German  of  Dr.  Gesserx  and  Emanuel  Otxo  Fromberg, 
With  an  Appendix  on  The  Arx  of  Enamelling.    i2mo,  zs.  6d.  cloth  limp. 

Letter  Painting. 

THE  ART  OF  LETTER  PAINTING  MADE  EASY.  By 
James  Greig  Badenoch.  With  12  full-page  Engravings  of  Examples,  is.  6d. 
cloth  limp. 

"  The  system  is  a  simple  one,  but  quite  original,  and  well  worth  the  careful  attention  of  letter 
painters.    It  can  be  easily  mastered  and  remembered, "—^'iii/i^ik^  Nt-ws. 
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CARPENTRY,  TIMBER,    etc. 

TredgoliVs  Carpentri/,  Revised  ct  Enlarged  by  Tarn. 

THE  ELEMENTARY  PRINCIPLES  OF  CARPENTRY. 
A  Treatise  on  the  Pressure  and  Equilibrium  of  Timber  Framing,  the  Resist- 
ance of  Timber,  and  the  Construction  of  Floors,  Arches,  Bridges,  Roofs, 
Uniting  Iron  and  Stone  with  Timber,  &c.  To  which  is  added  an  Essay 
on  the  Nature  and  Properties  of  Timber,  &c.,  with  Descriptions  of  the  kinds 
of  Wood  used  in  Building;  also  numerous  Tables  of  the  Scantlings  of  Tim- 
ber for  dififferent  purposes,  the  Specific  Gravities  of  Materials,  &c.  By  Thomas 
Tredgold,  C.E,  With  an  Appendix  of  Specimens  of  Various  Roofs  of  Iron 
and  Stone,  Illustrated.  Seventh  Edition,  thoroughly  revised  and  considerably 
enlarged  by  E.  Wyndham  Tarn,  M.A.,  Author  of  "The  Science  of  Build- 
ing," &c.  With  61  Plates,  Portrait  of  the  Author,  and  several  Woodcuts.  In 
one  large  vol.,  4to,  price  £1  5s.  cloth. 

"Ought  to  be  in  every  architect's  and  every  builder's  l\hriry."—Sui/der. 
"  A  work  whose  monumental  excellence  must  commend  it  wherever  skilful  carpentry  Is  con- 
cerned.   The  author's  principles  are  rather  confirmed  than  impaired  by  time.    The  additional 
plates  are  of  great  intrinsic  value." — Buitding  Niws^ 

WoodivorTxing  MacJiinerg. 

WOODWORKING  MACHINERY :  Its  Rise,  Progress,  and 
Construction.  With  Hints  on  the  Management  of  Saw  Mills  and  the  Economi- 
cal Conversion  of  Timber.  Illustratediwith  Examples  ol  Recent  Designs  by 
leading  English,  French,  and  American  Engineers.  By  M.  Powis  Balf, 
A.M.Inst.C.E.,  M.I.M.E.  Large  crown  Svo.  12s.  6d.  cloth. 
"  Mr.  Bale  is  evidently  an  expert  on  the  subject  and.he  has  collected  so  much  Information  that 

his  book  is  all-sufficient  for  builders  and  others  engaged  in  the  conversion  of  limher.  —.4  i^hi/ece. 
"The  most  comprehensive  compendium  of   wood-workii^  machinery  we  have  seen.    The 

author  is  a  thorough  master  of  his  subject."— ^«i/flfi"^'.'V«t.f. 

"  The  appearance  of  this  book  at  the  present  time  wiU,  we  should  think,  give  a  considerable 

Impetus  to  the  onward  march  of  the  machinist  engaged  in  the  designing  and  manufacture  of 

wood-working  machines.    It  should  be  in  the  office  of  every  wood-working  factory.  "—£■«£•/>>* 

XficHa>iic. 

Saiv  Mills. 

SA  W  MILLS  :   Their  Arrangement  and  Management,  and  the 
Economical  Conversion  of  Timber.     (A  Companion  Volume  to  "  Weod  work- 
ing Machinery.")    By  M,  Powis  Bale.  With  numerous  Illustrations.  Crow 
Svo,  los.  6d.  cloth, 

"  The  admtnistratien  of  a  large  sawing  establishment  is  discussed,  and  the  subject  examine^ 
from  a  financial  standpoint.    We  could  not  desire  a  more  complete  or  practical  treatise.'— S'.-j/aV*". 

"We  highly  recommend  Mr.  Bale's  work  to  the  attention  and  perusal  of  all  those  who  are  en- 
gaged in  tlie  art  of  wood  conversion,  or  who  are  about  building  or  remodelling  saw.mills  on  im- 
proved principles."— 5««/rfi'«f  AVwj. 

Carpentering. 

THE  CARPENTER'S  NEW  GUIDE  ;  or,  Book  of  Lines  for  Car- 
penters ;  comprising  all  the  Elementary  Principles  essential  for  acquiring  a 
knowledge  of  Carpentry.  Founded  on  the  late  Peter  Nicholson's  Standard 
Work.  A  New  Edition,  Revised  by  Arthur  Ashpitel,  F.S..\.  Together 
with  Practical  Rules  on  Drawing,  by  George  Pynk.  With  74  Plates, 
4to,  £1  IS.  cloth. 

Ilandrailing  and  Sfairbnilding. 

A  PRACTICAL  TREATISE  ON  HANDRAILING  :  Showing 
New  and  Simple  Methods  for  Finding  the  Pitch  of  the  Plank,  Drawing  the 
Moulds,  Bevelling,  Jointing-up.  and  Squaring  the  Wreath.  By  George 
Collings.  Second  Edition,  Revised  and  Enlarged,  to  which  is  added  A 
Treatise  on  Stairbuilding.  With  Plates  and  Diagrams,  lamo,  2s.6d. 
cloth  limp. 

"  Will  be  found  of  practical  utility  in  the  execution  of  this  difficult  branch  of  joinery.  '—Sm'/aer. 

"  Almost  every  difficult  phase  of  this  somewhat  intricate  branch  of  joinery  is  elucidated  by  the 
aid  of  plates  and  explanatory  letterpress." — Furniture  Oaxette. 

a rf*ttlar  tVf^rJc 

CIRCULAR  WORK  IN  CARPENTRY  AND  JOINERY:  A 
Practical  Treatise  on  Circular  Work  of  Single  and  Double  Curvature.  By 
George  Collings,  Author  of  "  A  Practical  Treatise  on  Handrailing."  Illus- 
trated with  numerous  Diagrams.  Second  Edition.  i2mo,  w.  6d.  cloth  liinp. 
"  An  excellent  example  of  what  a  book  of  this  kind  should  be.  Cheap  in  price,  clear  in  defmi- 
tion  and  practical  in  the  examples  selected."— Z)«u<^<r. 
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Timber  3l€rchant's  Companion. 

THE  TIMBER  MERCHANT'S  AND  BUILDER'S  COM- 
PANION. Containing  New  and  Copious  Tables  of  the  Reduced  Weight  and 
Measurement  of  Deals  and  Battens,  of  all  sizes,  from  One  to  a  Thousand 
Pieces,  and  the  relative  Price  that  each  size  bears  per  Lineal  Foot  to  any 
given  Price  per  Petersburg  Standard  Hundred  ;  the  Price  per  Cube  Foot  of 
Square  Timber  to  any  given  Price  per  Load  of  50  Feet;  the  proportionate 
Value  of  Deals  and  Battens  by  the  Standard,  to  Square  Timber  by  the  Load 
of  50  Feet;  the  readiest  mode  of  ascertaining  the  Price  of  Scantling  per 
Lineal  Foot  of  any  size,  to  any  given  Figure  per  Cube  Foot,  &c.  &c.  By 
William  Dowsing.  Fourth  Edition,  Revised  and  Corrected.  Cr.8vo,3S.  cl. 
"  We  are  ^lad  to  see  a  fourth  edition  of  these  admirable  tables,  which  for  correctness  and 

si;Tiphcity  of  arrangement  leave  nothing  to  be  desired." — Tuuder  Trades  yoiirtial. 

"An  exceedinsfly  well-arranged,  clear,  and  concise  manual  of  tables  for  the  use  of  all  who  buy 

or  sell  tu^zt."— Journal  0/  torestry. 

Practical  Timber  3Ierchant. 

THE  PRACTICAL   TIMBER   MERCHANT.     Being  a  Guide 

for  the  use  of  Building  Contractors,  Surveyors,  Builders,  &c.,  comprising 
viseful  Tables  for  all  purposes  connected  with  the  Timber  Trade,  Marks  of 
Wood,  Essay  on  the  Strength  of  Timber,  Remarks  on  the  Growth  of  Timber, 
&c.    By  W.  Richardson.    Fcap.  8vo,  3s.  6d.  cloth. 

"  This  handy  manual  contains  much  valuable  information  for  the  use  of  timber  merchant?, 
builders,  foresters,  and  all  others  connected  with  the  growtli,  sale,  and  manufacture  of  timber."— 
yournal  0/  Forestry, 

Timber  Freight  Booh. 

THE  TIMBER  MERCHANTS,  SAW  MILLER'S,  AND 
IMPORTER'S  FREIGHT  BOOK  AND  ASSISTANT.  Comprising  Rules, 
Tables,  and  Memoranda  relating  to  the  Timber  Trade.  By  William 
Richardson,  Timber  Broker;  together  with  a  Chapter  on  "Speeds  of  Saw 
Mill  Machinery,"  by  M.  Powis  Bale,  M.LM.E.,  &c,  i2mo,  3s.  6d.  cl.  boards. 
"A  verj'  useful  manual  of  rules,  tables,  and  memoranda  relating  to  the  timber  trade.  V/e  re- 
commend it  as  a  compendium  of  calculation  to  all  timber  measurers  and  merchants,  and  as  supply- 
ing a  real  want  in  the  trade." — Building  News, 

Packing-Case  Malcers,  Tables  for. 

PACKING-CASE  TABLES ;    showing  the  number  of  Super- 
ficial  Feet  in  Boxes  or  Packing-Cases,  from  six  inches  square  and  upwards. 
By  W.  Richardson,  Timber  Broker.     Third  Edition.     Oblong  410,  3s.  6d.  cl. 
■*  Invaluable  labour-saving  tables." — Ironnionzer, 
"Will  save  much  labour  and  calculation." — Grocer, 

Superficial  Measurement. 

THE  TRADESMAN'S  GUIDE  TO  SUPERFICIAL  MEA- 
SUREMENT. Tables  calculated  from  i  to  200  inches  in  length,  by  i  to  108 
inches  in  breadth.  For  the  use  of  Architects,  Surveyors,  Engineers,  Timber 
Merchants,  Builders,  &c  By  James  Hawkings.  Third  Edition.  Fcap., 
3s.  6d.  cloth. 

"  A  useful  collection  of  tables  to  facilitate  rapid  calculation  of  surfaces.  The  exact  area  of  any 
sarface  of  which  the  limits  have  been  ascertained  can  be  instantly  determined.  The  book  will  be 
found  of  the  greatest  utility  to  all  engaged  in  building  operations." — Scotsnian. 

"  These  tables  will  be  found  of  great  assistance  to  all  who  require  to  make  calculations  in  super- 
ficial measurement." — English  Mechanic, 

Forestry. 

THE  ELEMENTS  OF  FORESTRY.  Designed  to  afford  In- 
formation  concerning  the  Planting  and  Care  of  Forest  Trees  for  Ornament  or 
Profit,  with  Suggestions  upon  the  Creation  and  Care  of  Woodlands.  By  F.  B. 
Hough.    Large  crown  8vo,  los.  cloth. 

Titnber  Importer's  Guide. 

THE  TIMBER  IMPORTER 'S,  TIMBER  MERCHANT'S  AND 
BUILDER'S  STANDARD  GUIDE.  By  Richard  E.  Grandy.  Compris- 
ing an  Analysis  of  Deal  Standards,  Home  and  Foreign,  with  Comparative 
Values  and  Tabular  Arrangements  for  fixing  Nett  Landed  Cost  on  Baltic 
and  North  American  Deals,  including  all  intermediate  Expenses,  Freight, 
Insurance,  &c.  &c.  Together  with  copious  Information  for  the  Retailer  and 
Builder.  Third  Edition,  Revised.  i2mo,  2S.  cloth  limp. 
"  Everj'thing  it  pretends  to  be :  built  up  gradually,  it  leads  one  from  a  forest  to  a  treenail,  and 

throws  in,  as  a  makeweight,  a  host  of  material  concerning  bricks,  columns,  cisterns,  &c," — English 

Uechanic. 
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Chain  Cables. 

CHAIN  CABLES  AND  CHAINS.  Comprising  Sizes  and 
Curves  of  Links,  Studs,  &c.,  Iron  for  Cables  and  Chains,  Cliain  Cable  and 
Chain  Making,  Forming  and  Welding  Links,  Strength  of  Cables  and  Chains, 
Certificates  for  Cables,  Marking  Cables,  Prices  of  Chain  Cables  and  Chains, 
Historical  Notes,  Acts  of  Parliament,  Statutory  Tests,  Charges  for  Testing, 
List  of  Manufacturers  of  Cables,  &c.  &c.  By  Thomas  W.  Traill,  F.E.R.  N  ., 
M.Inst.  C.E.,  Engineer  Surveyor  in  Chief,  Board  of  Trade,  Inspector  of 
Chain  Cable  and  Anchor  Proving  Establishments,  and  General  Superin- 
tendent, Lloyd's  Committee  on  Proving  Establishments.  With  numerous 
Tables,  Illustrations  and  Lithographic  Drawings.  Folio,  £2  2S.  cloth, 
bevelled  boards. 

"  It  contains  a  vast  amount  of  valuable  information.  Nothing  seems  to  be  wanting  to  make  it 
a  complete  and  standard  work  of  reference  on  the  subject." — NaiUicai  Magazine. 

3Iarine  Engin eerin g. 

MARINE  ENGINES  AND  STEAM  VESSELS  (A  Treatise 
on).  By  Robert  Murray,  C.E.  Eighth  Edition,  thoroughly  Revised,  with 
considerable  Additions  by  the  Author  and  by  George  Carlisle,  C.E., 
Senior  Surveyor  to  the  Board  of  Trade  at  Liverpool.  i2mo,  5s,  cloth  boards. 
"  Well  adapted  to  give  the  young  steamship  engineer  or  marine  engine  and  boiler  maker  a 
general  introduction  into  his  practical  work." — Mithanitil  U'or/i-i. 

_  "  We  feel  sure  that  this  thoroughly  revised  edition  will  continue  to  be  as  popular  in  the  future 
as  it  has  been  in  the  past,  as,  for  its  size,  it  contains  more  useful  information  than  any  similar 
treatise. ' '  —Industries. 

The  infonnition  given  is  both  sound  and  sensible,  and  well  qualified  to  direct  young  sea- 
going hands  on  the  straight  road  to  the  extra  chiei's  certificate.  Most  useful  to  sur\-e3  ors, 
inspectors,  draughtsmen,  and  all  young  engineers  who  take  an  interest  in  their  profession." — 

GlasgOTv  Herald, 
"An  indispensable  manual  for  the  student  of  marine  engineering.  "—Zifer/w/  Mercury. 

Poclcet-BooTc  for  Naval  Architects  and  Shipbuilders, 

THE  NAVAL  ARCHITECT'S  AND  SHIPBUILDER'S 
POCKET-BOOK  of  Formula', Rules. ami  Tables, and  MARINE  ENGINEER'S 
AND  SURVEYOR'S  Handy  Book  0/  Reference.  By  Clement  Mackrow, 
Member  of  the  Institution  of  Naval  Architects,  Naval  Draughtsman.  Fourth 
Edition,  Revised.  With  numerous  Diagrams,  &c.  Fcap.,  12s.  6d.  strongly 
bound  in  leather. 
*'  Will  De  found  to  contain  the  most  useful  tables  and  formulae  required  by  shipbuilders,  carefullj 

ccllectrd  from  the  best  authorities,  and  put  together  in  a  popular  and  simple  form." — hn^ineer. 
"  The  professional  shipbuilder  has  now,  m  a  convenient  and  accessible  form,  reliable  data  fo» 

solving  many  of  the  numerous  problems  that  present  themselves  in  the  course  of  his  work." — Iron. 
"There  is  scarcely  a  sulject  on  which  a  naval  architect  or  shipbuilder  can  require  to  refresh 

his  memory  which  will  not  be  found  within  the  covers  of  Mr.  Mackrow's  book.*"— i;'«^/ij/:  Mechetnic. 

Pocket-Booli  for  Marine  Etiffineers. 

A    POCKET-BOOK    OF    USEFUL     TABLES    AND     FOR. 

MULM   FOR    MARINE  ENGINEERS.      By   Frank   Proctor,  A.I.N.A. 

Third  Edition.     Royal  32mo,  leather,  gill  edges,  with  strap,  4s. 
"We  recommend  it  to  our  readers  .is  going  far  to  supply  a  long-felt  want." — jVa-val  Science. 
"A  most  useful  companion  to  all  marine  engineers."— United  Service  Gazette. 

Introduction  to  Marine  Engineering. 

ELEMENTARY  ENGINEERING  :  A  Manual  for  Young  Marine 
Engineers  and  Apprentices.  In  the  Form  of  Questions  and  Answers  on 
Metals,  Alloys,  Strength  of  Materials,  Construction  and  Management  of 
Marine  Engines  and  Boilers,  Geometry,  &c.  &c.  With  an  Appendix  of  Useful 
Tables.  By  Johm  Sherren  Brewer,  Government  Marine  Surveyor,  Hong- 
kong.   Small  crown  8vo,  is.  cloth, 

"  Contains  much  valuable  information  for  the  class  for  whom  it  is  intended,  especially  in  the 
clnpters  on  the  management  of  lioilers  and  engines." — Nanticat  Magazine. 

•  A  useful  introduction  to  the  more  elaborate  text  books."— 5'('<»/jwa»/. 

"  To  a  student  who  has  the  retiuisite  desire  and  resolve  to  attain  a  thorough  knowledge,  Mr, 
Brewer  offers  decidedly  useful  \vi\^.'—Alhenieu>n. 

Navigation. 

PRACTICAL  NAVIGATION.  Consisting  of  The  Sailor's 
Sea-Book,  by  James  Greenwood  and  W.  H.  Rosser  :  together  with  the 
requisite  Mathematical  and  Nautical  Tables  for  the  Working  of  the  Problems, 
by  Henry  Law,  C.E. ,  and  Professor  J.  R.  Young.  Illustrated.  lamo,  7s, 
strongly  half-bound. 
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Metalliferous  Mining  in  the  United  Kingdom. 

BRITISH  MINING  :  A  Treatise  on  the  History,  Discovery,  Practical 

Development,  and  Future  Prospects  of  Metalliferous  Mines  in  the  United  King- 
dom. By  Robert  Hunt,  F.R.S.,  Keeper  of  Mining  Records;  Editor  of 
"  Ure's  Dictionary  of  Arts,  Manufactures,  and  Mines,"  &c,  Upwards  of  950 
pp.,  witli  230  Illustrations.  Second  Edition,  Revised.  Super-royal  8vo, 
£2  2s.  cloth. 

"One  of  the  most  valuable  works  of  reference  of  modem  times.  Mr.  Hunt,  as  keeper  of  mining 
records  of  the  United  Kingdom,  has  had  opportunities  for  such  a  task  not  enjoyed  by  anyone  else, 
and  has  evidentl)'  made  the  most  of  them.  .  .  .  The  language  and  stj-le  adopted  are  good,  and 
the  treatment  of  the  various  subjects  laborious,  conscientious,  and  scientific." — Engimerine- 

"The  book  is,  ia  fact,  a  treasure-house  of  statistical  information  on  mining  subjects,  and  we 
know  of  no  other  work  embodying  so  great  a  mass  of  matter  of  this  kind.  Were  this  the  only 
merit  ©f  Mr.  Hunts  volume,  it  would  be  sufficient  to  render  it  indispensable  in  this  library  of 
everyone  interested  in  the  development  of  the  mining  and  metallurgical  mdustries  of  this  countrj'. " 
— Athenaun:, 

"A  mass  of  information  not  elsewhere  available,  and  of  the  greatest  value  to  those  who  may 
be  interested  in  our  great  mineral  industries." — Engineer, 

"  A  sound,  business-hke  collection  of  interesting  facts.  .  .  .  The  amount  of  information 
Mr.  Hunt  has  brought  together  is  enormous.  .  .  .  The  volume  appears  likely  to  convey  more 
Instruction  upon  the  subject  than  any  work  hitherto  pubhshed." — Mining  yournal. 

Colliery  Management. 

THE  COLLIERY  MANAGER'S  HANDBOOK:  A  Compre- 
hensive Treatise  on  the  Laying-out  and  Working  of  Collieries,  Designed  as 
a  Book  of  Reference  for  Colliery  Managers,  and  for  the  Use  of  Coal-Mining 
Students  preparing  for  First-class  Certificates.  By  Caleb  Pamely,  Mining 
Engineer  and  Surveyor;  Member  of  the  North  of  England  Institute  of 
Mining  and  Mechanical  Engineers  ;  and  Member  of  the  South  Wales  Insti- 
tute of  Mining  Engineers.  With  nearly  500  Plans,  Diagrams,  and  other 
Illustrations.     Medfum  Svo,  about  600  pages.    Price  £1  5s.  strongly  bound. 

[Just  published. 

Coal  and  Iron. 

THE  COAL  AND  IRON  INDUSTRIES  OF  THE  UNITED 
KINGDOM.  Comprising  a  Description  of  the  Coal  Fields,  and  of  the 
Principal  Seams  of  Coal,  with  Returns  of  their  Produce  and  its  Distribu- 
tion, and  Analyses  of  Special  Varieties.  Also  an  Account  of  the  occurrence 
of  Iron  Ores  in  Veins  or  Seams ;  .Analyses  of  each  Variety ;  and  a  History  ot 
the  Rise  and  Progress  of  Pig  Iron  Manufacture.  By  Richard  Meade,  Assistant 
Keeper  of  Mining  Records.  With  Maps.  Svo,  £1  8s.  cloth. 
"  The  book  is  one  which  must  find  a  place  on  the  shelves  of  all  Interested  In  coal  and  U'oa 

production,  and  in  the  iron,  steel,  and  other  metallurgical  industries." — Engineer. 

"  Of  this  book  we  may  unreservedly  say  that  it  is  the  best  of  its  class  which  we  have  ever  met. 
.    .    A  book  of  reference  which  no  one  engaged  in  the  iron  or  coal  trades  should  omit  from  his 

library." — Irtn  and  Coal  Trades  Rtvieiu. 

Prospecting  for  Gold  and  other  Metals. 

THE  PROSPECTOR'S  HANDBOOK:  A  Guide  for  the  Pro- 
spector and  Traveller  in  Search  of  Metal-Bearingor  other  Valuable  Minerals. 
By  J.  W.  Anderson,  M.A.  (Camb.),  F.R.G.S.,  Author  of  "Fiji  and  New 
Caledonia."  Fifth  Edition,  thoroughly  Revised  and  Enlarged.  Small 
crown  Svo,  3s.  6d.  cloth. 

"Will  supply  a  much  felt  ^vant,  especially  among  Colonists,  in  whose  way  are  so  often  thrown 
many  mineral ^gical  specimens  the  value  of  which  it  is  diflicult  to  determine." — Engineer. 

"How  to  find  commercial  minerals,  and  how  to  identify  them  when  they  are  found,  are  the 
leading  points  to  which  attention  is  directed.  The  author  has  managed  to  pack  as  much  practical 
detail  into  his  pages  as  would  supply  material  for  a  book  three  times  its  size." — Mining  Journal. 

Mining  Notes  and  Formnlce. 

NOTES  AND  FORMULA  FOR  MINING  STUDENTS.    By 

John  Herman  Merivale,  M.A.,  Certificated  Colliery  Manager,  Professor  of 
Mining  in   the  Durham  College  of  Science,   Newcastle-upon-Tyne.     Third 
Edition,  Revised  and  Enlarged.  Small  crown  Svo,  25.  6d.  cloth. 
"  Invaluable  to  anyone  who  is  worlung  up  for  an  examination  on  mining  suhjeUs."— Coal  and 
Iron  Trades  Rez'ieTj. 

"  The  author  has  done  his  work  in  an  exceedingly  creditable  manner,  and  has  produced  a  book 
that  will  be  of  service  to  students,  and  those  who  are  practically  engaged  in  mining  operations.'" — 
Engineer. 

"  A  vast  amount  of  technical  matter  of  the  utmost  value  to  mining  engineers,  and  of  consider- 
able interest  to  students." — Schoolmaster, 
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Explosives. 

A  HANDBOOK  ON  MODERN  EXPLOSIVES.  Being  a 
Practical  Treatise  on  the  Manufacture  and  Application  of  Dynamite,  Gun- 
Cotton,  Nitro-Glycerine  and  other  Explosive  Compounds.  Including  the 
Manufacture  of  Coilodion-Cotton,  By  M.  Eissler,  Mining  Engineer  and 
Metallurgical  Chemist,  Author  of  "  The  Metallurgy  of  Gold,"  &c.  With 
about  100  Illustrations.     Crown  8vo,  los.  61/.  cloth. 

"  Useful  not  only  to  the  miner,  but  also  to  officers  of  both  services  to  whom  blasting  and  the 
use  of  explosives  generally  may  at  any  time  become  a  necessar}'  auxiliary." — .\'a!ure. 

"  A  veritable  mine  of  mformation  on  the  subject  of  explosives  employed  for  military,  mining 
ar.d  blasting  purposes." — Arn:y  and  Xtivy  GazeHe. 

"  The  book  is  dearly  written.  Taken  as  a  whole,  we  consider  it  an  excellent  little  book  and 
one  that  should  be  found  of  great  service  to  miners  and  others  who  a«e  engaged  in  work  requiring 
the  use  ai ^ngioiiye^'—Alhtr.aum. 

Gold,  3Ietallurgy  of. 

THE  METALLURGY  OF  GOLD  :  A  Practical  Treatise  on  the 

Metallurgical  Treatment  of  Gold-bearing  Ores.     Including  the  Processes  of 

Concentration  and  Chlorination,  and  the  Assaying.  Melting  and  Refining  of 

Gold.   By  M.  Eissler,  Mining  Engineer  and  Metallurgical  Chemist,  formerly 

Assistant  Assayer  of  the  U.  S.  Mint,  San  Francisco.  Third  Edition,  Revised 

and  greatly  Enlarged.    With  1S7  Illustrations.    Crown  Svo,  12s.  td.  cloth. 

"  This  took  thoroughly  desenes  its  title  of  a  '  Practical  Treatise.'    The  whole  process  of  gold 

milling,  from  the  breaking  of  the  quartz  to  the  assay  of  the  bullion,  is  described  in  clear  and 

orderly  narrative  and  with  much,  but  not  too  much,  fulness  of  detail." — Saturday  Rrvtfrf. 

*'  The  work  is  a  storehouse  of  ir.formation  and  valuable  data,  and  we  strongly  recommend  it  to 
aU  professional  men  engaged  in  the  gold-mining  iadustry." — Mining  jfoumai 

Silver,  Metallurgy  of. 

THE  METALLURGY  OF  SILVER  :    A  Practical  Treatise  on 

the  Amalgamation,  Roasting  and  Lixiviation  of  Silver  Ores,     Including  the 
Assaying.  Melting  and  Refining  of  Silver  Bullion.     By  M.  Eissler,  Aiithor 
of  "The  Metallurgy  of  Gold  ''    Second  Edition,  Enlarged.    With  150  Illus- 
trations.   Crown  Svo,  los.  6d.  cloth.  [J'isi  pub'.islud. 
"A  practical  treatise,  and  a  technical  work  which  we  are  convinced  will  supply  a  long-felt  want 
amongst  practical  men,  and  at  the  same  time  be  of  value  to  students  and  others  indirectly  connected 
with  the  mdustries." — Mining  yournal. 

"From  first  to  last  the  book  is  thoroughly  sound  and  reliable."— Cc//iVry  Guardian. 
"  For  chemists,  practical  miners,  assayers  and  investors  alike,  we  do  not  know  of  any  work 
on  the  subject  so  bajidy  and  yet  so  comprehensive."— S/V«^ob'  Herald. 

Silver-Lead,  Metallurgij  of. 

THE  METALLURGY  OF  ARGENTIFEROUS  LEAD:  A 
Practical  Treatise  on  the  Smelting  of  Silver-Lead  Ores  and  the  Refining  of 
Lead  Bullion.  Including  Reports  on  various  Smelting  Establishments  and 
Descriptions  of  Modern  Furnaces  and  Plants  in  Europe  and  America.  By 
M.  Eissler,  M.E.,  Author  of  "The  Metallurgy  of  Gold,"  &c.  Crown  Svo. 
400  pp.,  with  numerous  Illustrations,  iw.  6d.  cloth.  [Just  published. 

Metalliferous  Minerals  and  Mining. 

TREATISE  ON  METALLIFEROUS  'MINERALS  AND 
MINI^'G.  By  D.  C,  D.wies,  F.G.S.,  Mining  Engineer,  &c..  Author  of  "A 
Treatise  on  Slate  and  Slate  Quarrying."  Illustrated  with  numerous  Wood 
Engravings.  Fourth  Edition,  carefully  Revised.  Crown  Svo,  12s.  6d.  cloth. 
"  Neither  the  practical  miner  nor  the  general  reader  interested  in  mines  can  have  a  better  book 
for  his  corapniion  and  his  guide." — Mining  y*umal.  IMiniug-  H'orUt. 

"  We  are  doing  our  readers  a  service  in  calling  their  attention  to  this  valuable  work."— 
"  As  a  history  of  the  present  state  of  mining  throughout  the  world  this  book  has  a  real  value, 
ind  it  supplies  an  actual  want." — AtJienautn. 

Earthy  Minerals  and  Mining. 

A  TREATISE  ON  EARTHY  C-  OTHER  MINERALS  AND 
MISISG.  By  D.  C.  Davies,  F.G.S.  Uniform  with,  and  forming  a  Com- 
panion Volume  to,  the  same  Author's  "  Metalliferous  Minerals  and  .Mining." 
With  76  Wood  Engravings.     Second  Edition,    Crown  Svo,  12s.  6d.  cloth. 

'•  We  do  not  remember  to  have  met  with  any  English  work  on  mining  matters  that  contiins 
the  same  amount  of  information  packed  in  equally  convenient  form." — Aradtmy. 

•■  We  should  be  inclined  to  rank  it  as  among  the  very  best  of  the  bandy  technical  and  trades 
manuals  which  have  recently  appeared."— ii'nVuA  Quaritrly  Review. 
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Mineral  Surveying  and  Yalning. 

THE  MINERAL  SURVEYOR  AND  VALUER'S  COMPLETE 
GUIDE,  comprising  a  Treatise  on  Improved  Mining  Surveying  and  the  Valua- 
tioH  of  Mining  Properties,  with  New  Traverse  Tables.  By  Wm.  Lintern, 
Mining  and  Civil  Engineer.  Third  Edition,  with  an  Appendix  on  "  Magnetic 
and  Angular  Surveying,"  with  Records  of  the  Peculiarities  of  Needle  Dis- 
tunbances.  With  Four  Plates  of  Diagrams.  Plans,  &c.  izmo,  4s.  cloth. 
"  Mr.  Lintern't  book  forms  a  valuable  and  thoroughly  trustworthy  ^ide," — Iron  and  Coal 
Trades  Review. 

"  This  new  edition  must  be  of  the  highest  value  to  colliery  surveyors,  proprietors  and  mana- 
gers."— Colliery  Guardian. 

Asbestos  and  its  Uses. 

ASBESTOS :  Its  Properties,   Occurrence  and  Uses.       With  some 
Account  of  the  Mines  of  Italy  and  Canada.     By  Robert  H.Jones.     With 
Eight  Collotype  Plates  and  other  Illustrations.     Crown  8vo,  12s.  6U.  cloth. 
*'  An  interesting  and  invaluable  work." — Cc/lierv  Guardian. 

"  H*e  counsel  our  readers  to  get  this  exceedingly  interesting  work  for  themselves ',  they  will 
find  in  rt  much  that  is  suggestive,  and  a  great  deal  that  is  of  immediate  and  practical  usefulness." — 
Jiuilder. 

"  A  valuable  addition  to  the  architect's  and  engineer's  \\hiiry."—Suzldi>tg-  .Vnvs. 

Underground  Pumping  MacJiinery. 

MINE  DRAINAGE.  Being  a  Complete  and  Practical  Treatise 
on  Direct-Acting  Underground  Steam  Pumping  Machinery,  with  a  Descrijv 
tion  of  a  large  number  of  the  best  known  Engines,  their  General  Utility  and 
the  Special  Sphere  of  their  Action,  the  Mode  of  their  Application,  and 
their  merits  compared  with  other  forms  of  Pumping  Machinery.  By  Stephen 
MicHELL.  8vo,  15s.  cloth. 
"  Will  be  highly  esteemed  by  colliery  owners  and  lessees,  mining  engineers,  and  students 

generally  who  require  to  be  acquainted  with  the  best  means  of  securing  the  drainage  of  mines.    It 
a  most  valuable  work,  and  stands  almost  alone  in  the  literature  of  steam  pumping  machinery." — 
Colliery  Guardian. 

"  Much  valuable  information  is  given,  so  that  the  book  Is  thoroughly  worthy  of  an  extensive 
circulation  amongst  practical  men  and  purchasers  of  machinery." — Mining  journal. 

Mining  Tools. 

A  MANUAL  OF  MINING  TOOLS.  For  the  Use  of  Mine 
Managers,  Agents,  Students,  &c.  By  William  Morgans,  Lecturer  on  Prac- 
tical Mining  at  the  Bristol  School  of  Mines.     i2mo,  2S.  6d.  clolh  limp. 

ATLAS   OF   ENGRAVINGS  to  Illustrate  the  above,  contain- 

ing  235  Illustrations  of  Mining  Tools,  drawn  to  scale.    4to,  4s.  6<f.  cloth. 

"Students  in  the  science  of  mining,  and  overmen,  captains,  managers,  and  viewers  may  gain 
practical  knowledge  and  useful  hints  by  the  study  ol  Mr.  Morgans'  manual." — Colliery  Guardian. 

"  A  valuable  work,  which  will  tend  materially  to  improve  our  mining  literature." — Mining 
youmal. 

Coal  3Iining. 

COAL   AND  COAL  MINING:  A  Rudimentary  Treatise  on.     By 

tiie  late  Sir  Warington  W.  Smyth,  M.A.,  F.R.S.,  &c.,  Chief  Inspector  of  tbe 
Mines   of   the   Crown.      Seventh    Edition,   Revised    and    Enlarged.     With 
r.umerous   Illustrations.     lamo,  4J.  cloth  boards. 
"_As  an  outline  is  given  of  every  known  coal-field  in  this  and  other  countries,  as  well  as  of  the" 

principal  methods  of  working,  the  book  will  doubtless  interest  a  very  large  number  of  readers." — 

Mining  ycurnal. 

SiihterraneoKS  Surveying.  ^ 

SUBTERRANEOUS   SURVEYING,  Elementary    and  Practical     ■ 

Treatise  on,  with  and  without   the  Magnetic  Needle.     By  Thomas  Fenwick,       '^ 
Surveyor  of  Mines,  and  Thomas  Baker,  C.E.    Illust.  i2mo,  3s.  cloth  boards. 

Granite  Quarrying. 

GRANITES  AND  OUR  GRANITE  INDUSTRIES.  By 
George  F.  Harris,  F.G.S.,  Membre  de  la  Societe  Beige  de  Ge'ologie,  Lec- 
turer on  Eccnoniic  Geology  at  the  Birkbeck  Institution,  &c.  With  Illustra- 
tions.   Crown  Svo,  2s.  6d.  cloth. 

"  A  clearly  and  well-wri.ten  manual  for  persons  engaged  or  interested  in  the  granite  industry. ' 
—  9f  l-'fnan. 

■•  An  interesting  work,  whirh  will  be  desf  rvf  dly  esteemed."— CoZ/j'^j-^  Guardizn. 
"  An  exceedirely  interesting  and  valuable  monograph  on  a  subject  which  has  hitherto  received 
tmaccountal  ly  little  attention  in  the  th.ipe  of  sysitn.aiic  littrary  tiea.n.ci.t."— J><-<;«ij/i  Lcadtr. 
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Electrical  Engineering. 

THE  ELECTRICAL  ENGINEER'S  POCKET-BOOK  OF 
MODERN  RULES,  FORMVLM,  TABLES  AND  DATA.  By  H.  R. 
Kempe,  M.Inst.E.E.,  A.M.Inst  C.E.,  Technical  Officer  Postal  Telegraphs, 
Author  of  "A  Handbook  of  Electrical  Testing,"  &c.  With  numerous  Illus- 
trations, royal  32mo,  oblong,  5s.  leather.  IJust  published. 
"  There  is  very  little  in  the  shape  of  formulae  or  data  which  the  electrician  is  likely  to  want 
in  a  huiry  which  cai)not  be  found  in  its  pages." — Practical  Etigitiecr.         _  _ 

'•  A  very  useful  tiook  of  reference  for  daily  use  in  practical  electrical  engineering  and  its 
various  applications  to  the  indu^trles  of  the  present  day." — lro7i. 
"  It  is  the  best  book  of  its  kind." — EUctrical  Engineer. 

"The  Electrical  Engineer's  Pocket- Book  is  a  good  one."— ^/cn'riVia^.  . 

"Strongly  recommended  to  those  engaged  ia  Uie  various  electrical  industries."— ^/i^/'n^"' 
Rrfiew. 

Electric  Ligliting. 

ELECTRIC  LIGHT  FITTING:  A  Handbook  for  Working 
Electrical  Engineers,  embodying  Practical  Notes  on  Installation  Manage- 
ment. By  JoHK  \V.  Urquhart,  Electrician,  Author  of  "  Electric  Light,''  &c. 
With  numerous  Illustrations,  crown  8vo,  5s.  cloth.  f.J'<s'  published. 

"  This  volume  deals  with  what  may  be  termed  the  mechanics  of  electric  lighting,  and  is 
addressed  to  mm  who  are  already  engaged  in  the  work  or  are  training  for  it.  The  work  traverses 
a  great  dial  of  ground,  and  may  be  read  as  a  sequel  to  the  same  author's  useful  work  on  '  Electric 
Light.'  " — Electrician. 

•*  This  is  an  a:tempt  to  state  in  the  simplest  languige  the  precautions  which  should  be  adopted 
in  instal  ing  the  electric  lijht.  and  to  g-ve  information. for  the  guidance  of  those  who  have  to  run 
the  plant  when  installed.  The  book  is  well  wor.h  the  perusal  of  the  workmen  for  whom  it  is 
w.  itten." — EUctrical  Reinnt'. 

■  Eniinfnily  practical  and  useful.  .  .  .  Ought  to  be  in  the  hands  of  everyone  in  charge  of 
an  electr.c  light  plant." — Electrical  Engineer. 

"  A  really  capital  book,  which  we  have  no  hesitation  in  recommending  to  the  notice  of  wcrkmg 
electricians  and  electrical  engineers." — Mdltanual  World. 

Electric  Light, 

ELECTRIC  LIGHT  :  Its  Production  and  Use.  Embodying  Plain 
Directions  for  the  Treatment  cf  Dynamo-Electric  Machines,  Batteries, 
Accumulators,  and  Electric  Lamps.  By  J.  W.  Urquhart,  C.E.,  Author  of 
"  Electric  Light  Fitting,"  &.C.  Fourth  Edition,  Revised,  with  Large  Additions 
and  145  Illustrations.     Crown  8vo,  ys.  64.  cloth.  [jfust  published. 

"  The  book  is  by  far  the  best  that  we  have  yet  met  with  on  the  subject." — AtHenaum. 
"It  is  the  oiJy  work  at  present  available  wKich  gives,  in  language  intelligible  for  the  most  part 

to  the  ordinary  reader,  a  general  but  concise  historj'  of  the  means  which  have  been  adopted  up  to 

the  present  time  in  producing  the  electric  light." — Metropolitan. 

The  book  contains  a  general  account  of  the  means  adopted  in  producing  the  electric  light, 

not  only  as  obtained  from  voltaic  or  galvanic  batteries,  but  treats  at  length  of  the  dynzuno-electric 

machine  in  several  of  its  forms." — Colliery  Guardian. 

Construction  of  Dynamos. 

DYNAMO  CONSTRUCTION  :  A  Practical  Handbook  for  the  Use 
of  Engineer  Constructors  and  Electricians  in  Charge.  With  Examples  of 
leading  English,  American  and  Continental  Dynamos  and  Motors.  By  J.  W. 
U  RQUHART,  Author  of  "  Electric  Light,"  &c.    Crown  8vo,  ys.  6d.  cloth. 

[Just  published. 
"  The  author  has  producd  a  bofk  for  which  a  demand  has  long  existed.     The  subject  is 
treated  in  a  thoroughly  practical  manner. ' — .Mechanical  World. 

Dynamic  Electricity  and  Magnetism. 

THE  ELEMENTS  OF  DYNAMIC  ELECTRICITY  AND 
MAGNETISM.  By  Philip  Atkinson,  A.M.,  Ph.D.  Crown  8vo.  400  pp. 
With  120  Illustrations.    los.  6d.  cloth.  [_jt.st  publishid. 

Text  Book  of  Electricity. 

THE  STUDENT'S  TEXT-BOOK  OF  ELECTRICITY.  By 
Henry  M.  Noad,  Ph.D.,  F.R.S.,  F.C.S.  New  Edition,  carefully  Revised. 
With  an  Introduction  and  Additional  Chapters,  by  W.  H.  Preece,  M.I.C.E., 
Vice-Presidf  nt  of  the  Society  of  Telegraph  Engineers,  &c.  With  470  Illustra- 
tions. Crown  8vo,  12s.  64.  cloth. 
"  We  can  recommend  Dr.  Noad's  book  for  clear  style,  great  range  of  subject  »  good  index 

and  a  plethora  of  woodcuts.    Such  collections  as  the  present  are  indispensable.  ' — AtMenernfn. 

"An  admirable  text  book  for  every  student  —  beginner  or  advanced  —  of   tlectiicily."^ 

F.nQii.eering. 
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Electric  Lighting. 

THE  ELEMENTARY  PRINCIPLES  OF  ELECTRIC  LIGHT- 
ING.    By  Alan  A.  Campbell  Swinton,  Associate  I.E.E.    Second  Edition, 
Enlarged  and  Revised.     With  i5  Illustrations.    Crown  8vo,  is.  6d.  cloth. 
"Anyone  who  desires  a  short  and  thoroughly  clear  exposition  of  the  elementary  principles  of 
electnc-lighting  cannot  do  better  than  read  this  little  work."— .Sra^Terrf  Observer. 

Electricity. 

A  MANUAL  OF  ELECTRICITY :  Including  Galvanism,  Mag- 
netism, Dia-Magnetism,  Electro-Dynamics,  Magno-Electricity,  and  tke  Electric 
Telegraph.    By  Henry  M.  Noad,  Ph.D.,   F.R.S.,  F.C.S,    Fourth  Edition. 
With  500  Woodcuts.    8vo,  £i  4s.  cloth. 
"It  is  worthy  of  a  place  in  the  library  of  every  public  institution." — Mining  journal. 

Dynamo  Construction. 

HOWTOMAKEA  DYNAMO:  A  Practical  Treatise  for  Amateurs. 
Containing  numerous  Illustrations  and  Detailed  Instructions  for  Construct- 
ing a  Small  Dynamo,  to  Produce  the  Electric  Light.     By  Alfred  Crofxs. 
Third  Edition,  Revised  and  Enlarged.  Crown  8vo,  2S.  cloth. 
"The  instructions  given  in  this  unpretentious  little  book  are  sufficiently  clear  and  explicit  to 

eniLle  any  amateur  mechanic  pos5es5td  of  average  skill  and  the  usual  tools  to  be  found  in  an 

amateur's  workshop,  to  build  a  practical  dynamo  machine." — Electrician. 
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Pneumatics  and  Acoustics. 

PNEUMATICS  :  including  Acoustics  and  the  Phenomena  of  Wind 

Currents,  for  the   Use  of  Beginners.      By  Charles   Tomlinson,   F.R.S. 

F.C.S. ,  &.C.    Fourth  Edition,  Enlarged.     i2mo,  is.  6d.  cloth. 

"  Beginners  in  the  study  of  this  important  application  of  science  could  not  have  a  better  manual." 
Scots>nan.  "  A  valuable  and  suitable  text-book  for  students  of  Acoustics  and  the  Pheno- 
mena of  Wind  Currents.  ■ — Schoolmaster. 

Conchology. 

A  MANUAL  OF  THE  MOLLUSC  A  :  Being  a  Treatise  on  Recent 
and  Fossil  Shells.  By  S.  P.  Woodwarp,  A.L.S.,  F.G.S.,  late  Assistant 
PaljBontologist  in  the  British  Museum.  With  an  Appendix  on  Recent  and 
Fossil  Conchological  Discoveries,  by  Ralph  Tate,  A.L.S.,  F.G.S.  Illustrated 
by  A.  N.  Waterhouse  and  Ioseph  Wilson  Lowrv.  With  23  Plates  and 
upwards  of  300  Woodcuts.  Reprint  of  Fourth  Ed.,  18S0.  Cr.  Svo,  ys.  6d.  cl. 
"  A  most  valuable  storehouse  of  conchological  and  geological  information."— 5«£-««  Gossip. 

Geology. 

RUDIMENTARY  TREATISE  ON  GEOLOGY,  PHYSICAL 
AND  HISTORICAL.  Consisting  of  "Physical  Geology,"  which  sets  forth 
the  leading  Principles  of  the  Science ;  and  "  Historical  Geology,"  which 
treats  of  the  Mineral  and  Organic  Conditions  of  the  Earth  at  eachsuccessive 
epoch,  especial  reference  being  made  to  the  British  Series  of  Rocks.  By 
Ralph  Tate,  A.L.S.,  F.G.S.,  &c.  With  250  Illustrations.  i2mo,  55.  cloth. 
"  The  fiilness  of  the  matter  has  elevated  the  book  Into  a  manual.  Its  information  Is  exhaustive 
and  well  !image<i."—Sc/tool  Board  Chronicle. 

Geology  and  Genesis. 

THE   TWIN  RECORDS  OF  CREATION;    or,    Geology    and 
Genesis:  their  Perfect   Harmony   and    Wonderful   Concord.    By  George  W. 
Victor  le  Vaux.     Numerous  Illustrations.    Fcap.  Svo,  5s.  cloth. 
"  A  valuable  contribution  to  the  e\-idences  of  Revelation,  and  disposes  very  conclusively  of  the 

arguments  of  those  who  would  set  God's  'Works  against  God's  Woid.'—T/ie  RocA. 

The  Constellations. 

STAR  GROUPS:  A  Student's  Guide  to  the  Constellations.  By 
J.  Ellard  Gore,  F.R.A.S.,  M.R.I. A.,  &c..  Author  of  "The  Scenery  of  the 
Heavens."    With  30  Maps.    Small  4to,  5s.  cloth,  silvered.       [Just  published. 

A^stronoiii'^/ 

ASTRONOMY.  By  the  late  Rev.  Robert  Main,  M.A,,  F.R.S. , 
formerly  Radciiffe  Observer  at  Oxford.  Third  Edition,  Revised  and  Cor- 
rected to  the  present  time,  by  W.  T.  Lynn,  B.A.,  F.R.A.S.     i2mo,  2S,  cloth. 

"A  sound  and  simple  treatise,  very  carefully  edited,  and  a  capital  book  for  beginners." — 
i:fiow:edg'..  [ciorial  Times. 

"  Accurately  brought  down  to  the  requirements  of  the  present  time  by  Mr.  Lynn. "— £<?Kta- 
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DR.  LARDNER'S  COURSE  OF  NATURAL  PHILOSOPHY. 

THE  HANDBOOK  OF  MECHANICS.     Enlarged  and  almost  re- 

written  by  Benjamin  Loewy,  F.R.A.S,    With  3;S  Illustrations.    Post  Svo, 

6s.  cloth. 

"The  perspicuity  of  the  original  has  been  retained,  and  chapters  which  had  become  obsolete 
ha-.e  been  replaced  by  others  of  more  modem  character.  The  explanations  throughout  are 
studiously  popular,  and  care  has  been  taken  to  show  the  application  of  tJie  various  brandies  of 
physics  to  tne  industrial  arts,  and  to  the  practical  business  of  life."— .V»«;k^  y^trnal. 

"Mr.  Loewy  lias  carefully  revised  the  book,  and  brought  it  up  to  modern  requirements."— 

"  Natural  philosophy  has  had  few  exponents  more  able  or  better  skilled  In  the  art  of  popu- 
larising the  subject  than  Dr.  Lardiier  ;  and  Mr.  Loewy  is  doing  good  service  in  fitting  this  treatise, 
and  the  others  of  the  series,  for  use  at  the  present  time." — Scotsman. 

THE  HANDBOOK  OF  HYDROSTATICS  AND  PNEUMATICS. 
New  Edition,  Revised  and  Enlarged,  by  Benjami.n  Loewv,  F.R.A.S.  With 
236  Illustrations.    Post  Svo,  5s.  cloth. 

"For  those  'who  desire  to  attain  an  accurate  knowledge  of  phj-sicjil  science  without  the  pro- 
(ound  methods  of  mathematical  investigation,'  this  work  is  not  merely  intended,  but  well  adapted.' 
—Ckcrn-uul  i^'nvs. 

"  The  volume  before  us  has  been  carefully  edited,  augmented  to  nearly  twice  the  bulk  of  the 
fonner  edition,  and  all  the  most  recent  matter  has  been  added.  .  .  .  It  is  a  >-aluable  text-book." 
— Nature. 

"  Candidates  for  pass  examinations  will  find  it,  we  think,  specially  suited  to  theii  requirements." 
English  Mechanic. 

THE  HANDBOOK  OF  HEAT.     Edited  and  almost  entirely   re- 
written by  Benjamin  Loewy,  F.R.A.S.,  &c.    117  Illustrations.    Post  Svo,  6s. 
cloth. 
"  The  style  Is  always  clear  and  precise,  and  conveys  Instruction  without  leaving  any  cloudiness 

or  lurking  doubts  behind." — Bngitieerittg. 

"  A  most  exhaustive  book  on  the  subject  on  which  it  treats,  and  is  so  cirranged  tliat  it  can  be 

tujderstood  by  all  who  desire  to  attain  an  accurate  knowledge  of  physical  science Mr, 

Loewy  has  included  all  the  latest  discoveries  in  the  varied  laws  and  effects  of  heat. ' — Standard. 
"A  complete  and  handy  text-kook  for  the  use  of  students  and  general  le^ieis."— English 

idechanic. 

THE  HANDBOOK  OF  OPTICS.  ByDiONYSius  Lardner.D.C.L., 
formerly  Professor  of  Natural  Philosophy  and  Astronomy  in  University 
College,  London.  New  Edition.  Edited  by  T.  Olver  Harding,  B.A.  Lond., 
of  University  College,  London.  With  298  Illustrations.  Small  Svo,  448 
pages,  5s.  cloth. 
"Written  by  one  of  the  ablest  English  scientific  writers,  beautifully  and  elaborately  illustrated." 

Jt/echanic's  Ma^axine. 

THE  HANDBOOK  OF  ELECTRICITY,   MAGNETISM,   AND 
ACOUSTICS.  By  Dt.  LxRvriER.   Ninth  Thousand.    Edit,  by  George  Carey 
Foster,  B..\.,  F.C  S.    With  400  Illustrations.    SmaU  Svo,  5s.  cloth. 
"  The  book  couhl  not  iMve  been  entrusted  to  anyone  better  calculated  to  preserve  the  terse  and 

hicid  style  of  Lardner,  while  correcting  his  errors  and  bringing  up  his  work  to  the  present  state  oi 

scientific  knowledge." — Pofular  Science  KcT/iew, 


THE  HANDBOOK  OF  ASTRONOMY.  Forming  a  Companion 
to  the  "  Handbook  of  Natural  Philosophy.*'  By  Dionysius  Lardner,  D.C.L., 
formerly  Professor  of  Natural  Philosophy  and  Astronomy  in  University 
College,  London.  Fourth  Edition.  Revised  and  Edited  by  Edwin  Dunkin, 
F.R.A.S.,  Royal  Observatory,  Greenwich.  With  38  Plates  and  upwards  of 
100  Woodcuts.    In  One  Vol.,  stnall  Svo,  550  pages,  9s.  6ii,  cloth. 

"Probably  no  other  book  contains  the  same  amount  of  information  in  so  compendious  and  well- 
arranged  a  form — certainly  none  at  the  price  at  which  this  is  offered  to  the  public." — Atk^fueum. 

"  We  can  do  no  other  than  pronounce  this  work  a  most  valuable  manual  of  astronomy,  and  wo 
strongly  recommend  it  to  all  who  wish  to  acquire  a  general — but  at  the  same  tunc  correct — acquaiat- 
ance  with  this  sublime  scienoe." — Qt4arUrly  yournal  0/  Science, 

•*Or.e  of  the  most  deser\ediy  popular  books  on  the  subject  .  .  .  ^Ve  ^ould  recommend  not 
only  the  student  of  the  elementary  principles  of  the  science,  but  he  who  aims  at  mastering  the 
higher  and  mathematical  branches  of  astronomy,  not  to  be  without  tlus  work  beside  him." — Froiii' 
i.al  \fa^azi>t€. 

Dr.  Larduer's  Electric  TelegraxyJi. 

THE  ELECTRIC  TELEGRAPH.  By  Dr.  Lardner.  Re- 
vised  and  Re-written  by  E.  B.  Bright,  F.R.A.S.  140  Illustrations.  SmaU 
Svo,  2s.  6d.  cloth. 

"  One  of  the  most  readable  books  extant  on  the  Electric  Telegraph."— £«^/!X/':  Mechanic 
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DR.  LARDNER'S  MUSEUM  OF  SCIENCE  AND  ART. 


THE  MUSEUM  OF  SCIENCE  AND  ART.  Edited  by 
DioNYSius  Lardner,  D.C.L.,  formerly  Professor  ol  Natural  Philosophy  and 
Astronomy  in  University  College,  London.  With  upwards  of  1,200  Engrav- 
ings on  Wood.  In  6  Double  Volumes,  £1  is.,  in  a  new  and  elegant  cloth  bind- 
ing ;  or  handsomely  bound  in  half-morocco,  31s.  6^, 

***  Opinions  of  the  Press. 

"This  series,  besides  affording  popular  but  sound  instruction  on  scientific  subjects,  with  which 
the  humblest  man  in  the  country  ought  to  be  acquainted,  also  undertakes  that  teaching  of  'Com- 
mon Things  '  which  erery  well-wisher  of  his  kind  is  anxious  to  promote.  Many  thousand  copies  of 
this  serviceable  publication  have  been  printed,  in  the  behef  and  hope  that  the  desire  for  instruction 
and  improvement  widely  prevails  ;  and  we  have  no  fear  that  such  enlightened  faith  will  meet  with 
disappointment." —  Times, 

"  A  cheap  and  interesting  publication,  alike  informing  and  attractive.  The  papers  combine 
subjects  of  importance  and  great  scientific  knowledge,  considerable  inductive  powers,  and  a 
popular  style  of  treatment." — Hfe^tator. 

"The  '  Museum  of  Science  and  Art'  is  the  most  valuable  contribution  that  has  ever  been 
made  to  the  Scientific  Instruction  of  every  class  of  society." — Sir  DAVID  BREWSTER,  in  the 
North  British  Review, 

"  Whether  we  consider  the  liberality  and  beauty  of  the  illustrations,  the  charm  of  the  writing, 
or  the  durable  interest  of  the  matter,  we  must  express  our  belief  that  there  is  hardly  to  be  found 
among  the  new  books  one  that  would  be  welcomed  \>y  people  of  so  many  ages  and  classes  as  a 
valuable  present." — Examiner, 

*»*  Separate  books  formed  from  the  above,  suitable  for  Workmen's  Libraries, 
Science  Classes,  etc. 

Cotnnion  Things  Explained,  Containing  Air,  Earth,  Fire,  Water, Time, 
Man,  the  Eye,  Locomotion,  Colour,  Clocks  and  Watches,  &c.  233  Illus- 
trations, cloth  gilt,  5s. 

The  Microscope,  Containing  Optical  Images,  Magnifying  Glasses,  Origia 
and  Description  of  the  Microscope,  Microscopic  Objects,  the  Solar  Micro- 
scope, Microscopic  Drawing  and  Engraving,  &c.  147  Illustrations,  clotb 
gilt,  25. 

Popular  Oeology.  Containing  Earthquakes  and  Volcanoes,  the  Crust  ol 
the  Earth,  &c.    201  Illustrations,  cloth  gilt,  2S.  6d. 

Popular  Phi/sics.  Containing  Maamitude  and  Minuteness,  the  Atmo- 
sphere, Meteoric  Stones,  Popular  Fallacies,  Weather  Prognostics,  the 
1  hermometer,  the  Barometer,  Sound,  &c.    85  Illustrations,  cloth  gilt,  2S.  6d. 

Steatn  and  its  Vses.  Including  the  Steam  Engine,  the  Locomotive,  and 
Steam  Navigation.     89  Illustrations,  cloth  gilt,  25. 

Popular  Astronomy.      Containing  How  to  observe  the  Heavens— The 

Earth,  Sun,   Moon,  Planets,  Light,  Comets,  Eclipses,  Astronomical  Influ- 
ences, &c.    182  Illustrations,  4s.  td. 

The  Bee  and  White  Ants:  Their  Manners  and  Habits.  With  Illustra- 
tions of  Animal  Instinct  and  Intelligence.    135  Illustrations,  cloth  gilt,  as. 

The  Electric  Telegraph  Popularized.  To  render  intelligible  to  allwho 
can  Read,  irrespective  of  any  previous  Scientific  Acquirements,  the  various 
forms  of  Telegraphy  in  Actual  Operation.  100  Illustrations,  cloth  gilt, 
IS.  td,  

Dr.  Lardner' s  School  HanclbooJis. 

NATURAL  PHILOSOPHY  FOR  SCHOOLS.  By  Dr.  Lardner. 

328  Illustrations.     Sixth  Edition.    One  Vol.,  3s.  6d,  cloth. 

"  A  very  convenient  class-book  for  junior  students  in  private  schools.  It  is  Intended  to  convey, 
in  clear  and  precise  terms,  general  notions  of  all  the  principed  divisions  of  Physical  Science."— 
British  Quarterly  Jtn'iew. 

ANIMAL  PHYSIOLOGY  FOR  SCHOOLS,    By  Dr.  Lardnef. 
With  190  Illustrations.    Second  Edition.    One  Vol.,  3s.  6d,  cloth. 
" Clearly  written,  well  arranged,  and  ex  elently  illustrated." — Gariioier's  Chronicle, 
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COUNTING-HOUSE  WORK,  TABLES,  etc. 

Introduction  to  Business. 

LESSONS  IN  COMMERCE.  By  Professor  R.  Gambaro,  of 
the  Royal  High  Commercial  School  at  Genoa.  Edited  and  Revised  by  James 
Gault,  Professor  of  Commerce  and  Commercial  Law  in  Kings  College, 
London.    Crown  8vo,  price  about  3s.  6d.  Un  the  press. 

Accounts  for  Manufacturers. 

FACTORY  ACCOUNTS :  Their  Principles  and  Practice.  A 
Handbook  for  Accountants  and  Manufacturers,  with  Appendices  on  the  No- 
menclature of  Machine  Details ;  the  Income  Tax  Acts ;  the  Rating  of  Fac- 
tories;  Fire  and  Boiler  Insurance;  the  Factory  and  Workshop  Acts,  &c., 
including  also  a  Glossary  of  Terms  and  a  large  number  of  Specimen  Rulings. 
By  Emile  Garcke  and  J.  M.  Fells.    Third  Edition.     Demy  8vo,  250  pages, 

price  6s.  strongly  bound.  ... 

"A  very  interesting  description  ofthe  requirements  of  Factory  Accounts.  .  .  .  thepnncip.e 
of  assimilating  the  Factor>'  Accounts  to  the  general  commercial  books  is  one  which  we  thoroughly 
agree  with."— ^aroitntanU'  youyiiaL  ^       /:     r  i.  ■ 

••  There  are  few  owners  of  Factories  who  would  not  derive  great  benent  irom  the  perusal 
of  this  most  adjnirable  work." — Local  Governmtnl  Chronicle. 

Foreign  Commercial  Correspondence. 

THE  FOREIGN  COMMERCIAL  CORRESPONDENT :  Being 
Aids  to  Commercial  Correspondence  in  Five  Languages— English,  Frei]ch, 
German,  Italian  and  Spanish.     By  Conrad  E.  Baker.     Second  Edition, 
Revised.    Crown  8vo,  is.  6d.  cloth. 
' '  Wlioever  wishes  to  correspond  in  all  the  languages  mentioned  by  Mr.  Baker  cannot  do  better 

than  study  this  work,  the  materials  of  which  are  excellent  and  conveniently  arranged.'— ^/A«i<?«>». 
"A  careful  examina'i  ).i  has  convinced  us  that  it  is  unusually  complete,  well  arranged  aud 

reliable.    The  book  is  a  thoroughly  good  one."— ^tc/ioo/masicr. 

Intuitive  Calculations. 

THE  COMPENDIOUS  CALCULATOR ;  or.  Easy  and  Con- 
cise Methods  of  Performing  the  various  Arithmetical  Operations  required  in 
Commercial  and  Business  Transactions,  together  with  Useful  Tables.  By 
D.  O'GoRMAN.  Corrected  by  Professor  J.  R.  Young.  Twenty-seventh  Ed., 
Revised  by  C.  Norris.  Fcap.  8vo,  2S.  6d.  cloth  ;  or,  3s.  6rf.  half-bound. 
"  It  would  be  difficult  to  exaggerate  the  usefulness  of  a  book  Uke  this  to  everyone  engaged  in 

commerce  or  manufacturing  industry."— A'nawUJ£'e.  . 

"  Supplies  special  and  rapid  methods  for  all  kinds  of  calculations.     Of  great  utUity  to  persons 

engaged  in  any  kind  of  commercial  transactions." — Scotsman. 

Modern  Metrical  Units  and  Systems. 

MODERN  METROLOGY :  A  Manual  of  the  Metrical  Units 
and  Systems  of  the  Present  Century.  With  an  Appendix  containing  a  proposed 
English  System.  By  Lowis  D'A.  Jackson,  A.M. Inst. C.E.,  Author  of  "  Aid 
to  Survey  Practice,"  &c.     Large  crown  8vo,  12s.  6d.  cloth. 

"The  author  has  brought  together  much  valuable  and  interesting  information.  .  .  .  We 
cannot  but  recommend  the  work. '—A'a^«rif. 

"  For  exhaustive  tables  of  equivalent  weights  and  measures  of  all  sorts,  and  for  clear  demonstra- 
tions of  the  effects  of  the  \-arious  systems  that  have  been  proposed  or  adopted,  Mr.  Jackson's 
treatise  is  without  a  rival." — Academy. 

The  Metric  System  and  the  British  Standards. 

A  SERIES  OF  METRIC  TABLES,  in  which  the  British  Stand- 
ard Measures  and  Weights  are  compared  with  those  of  the  Metric  System  at  present 
in  Use  on  the  Continent.  By  C.  H.  Dowling,  C.E.  8vo,  ios.  6(i.  strongly  bound. 

"Their  accuracy  has  been  certified  by  Professor  Airy,  the  Astronomer-Royal."— Bm iii/<?r. 

"Mr.  DowUng's  Tables  are  well  put  together  as  a  ready-reckoner  for  the  conversion  of  one 
system  into  the  ou>et."—Atketiaum. 

Iron  and  Metal  Trades'  Calculator. 

THE  IRON  AND  METAL  TRADES'  COMPANION.  For 
expeditiously  ascertaining  the  Value  oi  any  Goods  bought  or  sold  by  Weight, 
from  IS.  per  cwt.  to  112s.  per  cwt.,  and  from  one  farthing  per  pound  to  one 
shilling  per  pound.  Each  Table  extends  from  one  pound  to  100  tons.  To 
which  are  appended  Rules  on  Decimals,  Square  and  Cube  Root,  Mensuration 
ot  Superficies  and  Solids,  &c. ;  also  Tables  of  Weights  of  Materials.and  other 
Useful  Memoranda.  By  Thos.  Downie.  Strongly  bound  in  leather,  396  pp.,  gs. 
'■  A  most  useful  set  of  tables.  .  .  .  Nothing  like  them  before  existed. '—SKiii^iM^  A'rTKi. 
"Although  specially  adapted  to  the  iron  and  metal  trades,  th*  tables  will  l>e  found  useful  in 
every  other  business  in  which  merchandise  is  bought  and  scld  by  weight."— RaiJuaj'  News. 
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Calctilator  for  Numbers  and  Weights  Combined. 

THE  NUMBER,  WEIGHT  AND  FRACTIONAL  CALCU- 
LATOR,  Containing  upwards  of  250,000  Separate  Calculations,  showing  at 
a  glance  the  value  at  422  difierent  rates,  ranging  from  y^th  of  a  Penny  to 
205.  each,  or  per  cwt.,  and  £20  per  ton,  of  any  number  of  articles  consecu- 

;        lively,  from  i  to  470. — Any  number  of  cwts.,  qrs.,  and  lbs.,  from  i  cwt.  to  470 
cwts. — Any  number  of  tons,  cv>'ts.,  qrs.,  and  lbs.,  from  i  to  1,000  tons.     By 
WiLLi.\M  CH.4DWICK,  Public  Accouutant.    Third  Edition,  Revised  and  Im- 
proved. 8vo,  price  i8s.,  strongly  bound  for  Office  wear  and  tear. 
*»*  This  wo)k  is  specially  adapted  for  the  Apportionment  of  Mileage  Charges 

for  Railway  Traffic. 

US'  This  comprehensive  and  entirely  unique  and  original  Calculator  is  adapted 

for  the  use  of  Accountants  and  Auditors,  Railway  Companies,  Canal  Companies, 

Shippers,  Shipping  Agents,  General  Carriers,  etc. 

Ironfoimders,  Brassfounders,  Metal  Merchants,  Iron  Maiiufacfurers,IrOHmofigers, 

Engineers,  Machinists,  Boiler  Makers,  Millwrights,  Roofing,  Bridge  and  Girder 

Makers,  Colliery  Proprietors,  etc. 

Timber  Merchants,  Builders,  Contractors,  Architects,  Surveyors,  Auctioneers 

Valuers,  Brokers,  Mill  Owners  and  Manufacturers,  Mill  Furnishers,  Merchants  and 

General  Wholesale  Tradesmen, 

*»*  Opinions  of  the  Press. 

"The  book  contains  the  answers  to  questions,  and  not  simply  a  set  of  Ingenious  puzzle 
methods  of  arriving  at  results.  It  is  as  easy  of  reference  for  any  answer  or  any  number  of  answers 
as  a  dictionary,  and  the  references  are  even  more  quickly  made.  For  making  up  accounts  or  esti- 
mates, the  book  must  prove  invaluable  to  all  who  have  any  considerable  quantity  of  calculations 
involving  price  and  measure  in  any  combination  to  do." — Bn^tncer. 

"  The  most  perfect  work  of  the  kind  yet  prepared." — Glasgow  Herald. 

Comprehensive  Weight  Calculator, 

THE  WEIGHT  CALCULATOR.  Being  a  Series  of  Tables 
upon  a  New  and  Comprehensive  Plan,  exhibiting  at  One  Reference  the  exact 
Value  of  any  Weight  from  1  lb.  to  15  tons,  at  300  Progressive  Rates,  from  id. 
to  i68s.  per  cwt.,  and  containing  iS6,ooo  Direct  Answers,  which,  with  their 
Combinations,  consisting  of  a  single  addition  (mostly  to  be  performed  at 
sight),  will  afiord  an  aggregate  of  10,266,000  Answers;  the  whole  being  calcu- 
lated and  designed  to  ensure  correctness  and  promote  despatch.  By  Henry 
Harben,  Accountant.  Fourth  Edition,  carefully  Corrected,  Royal  Svo, 
strongly  half-bound,  £1  5s. 
"  A  practical  and  useful  work  of  reference  for  men  of  business  generally  ;  it  is  the  best  of  the 
kind  we  have  seen.'  —iromnongcr. 

"  Of  priceless  value  to  business  men.  It  is  a  necessary  book  in  all  mercemtile  offices." — Shef- 
field  htdet'ciideiit. 

Coiuprehensive  Discount  Chiide, 

THE    DISCOUNT    GUIDE.       Comprising  several    Series  of 

Tables  for  the  use  of  Merchants,  Manufacturers,  Ironmongers,  and  others, 
by  which  may  be  ascertained  the  exact  Profit  arising  from  any  mode  of  using 
Discounts,  either  in  the  Purchase  or  Sale  of  Goods,  and  the  method  of  either 
Altering  a  Rate  of  Discount  or  Advancing  a  Price,  so  as  to  produce,  by  one 
operation,  a  sum  that  will  realise  any  required  profit  after  allowing  one  or 
more  Discounts  :  to  which  are  added  Tables  of  Profit  or  Advance  from  :  J  to 
90  per  cent.,  Tables  of  Discount  from  ij  to  g8|  per  cent.,  and  Tables  of  Com- 
mission, &c.,  from  i  to  ro  per  cent.  By  Henry  Harben,  Accountant,  Author 
of  "  The  Weight  Calculator."  New  Edition,  carefully  Revised  and  Corrected. 
Demy  Svo,  544  pp.  half-bound,  £1  5s. 

"A  book  such  as  this  can  only  be  appreciated  by  business  men,  to  whom  the  saving  of  time 
means  saving  of  money.  We  have  the  high  authority  of  Professor  J.  R.  Young  that  the  tables 
throughout  the  work  are  constructed  upon  strictly  accurate  principles.  The  work  is  a  mode 
of  typographical  clearness,  and  must  prove  of  great  value  to  mercheuits,  manufacturers,  and 
general  traders." — British  Trade  journal. 

Iron  Shiiybuilders'  and  3Ierchants'  WeigJit  Tables. 

IRON -PLATE  WEIGHT  TABLES:  For  Iron  Shipbuilders, 
Engineers  and  Iron  Merchants.  Containing  the  Calculated  Weights  of  up- 
wards of  150,000  different  sizes  of  Iron  Plates,  from  i  foot  by  6  in.  by  \  in.  to 
10  feet  by  5  feet  by  i  in.  Worked  out  on  the  basis  of  40  lbs.  to  the  square 
foot  of  Iron  of  i  inch  in  thickness.  Caretuily  compiled  and  thoroughly  Re- 
vised by  H.  Burlinson  and  W.  H.  Simpson.  Oblong  4to,  25s.  half-bound. 
"This  work  will  be  found  of  great  utility.    The  authors  have  had  much  practical  experience 

of  what  is  wanting  in  making  estimates:  and  the  use  of  the  book  «ill  save  much  time  in  making 

elaborate  calculations. '—fw^/ijA  Mechanic. 
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INDUSTRIAL  AND  USEFUL  ARTS. 

Soap-making. 

THE  ART  OF  SOAP-MAKING:  A  Practical  Handbook  of  ths 
Manufacture  of  Hard  and  Soft  Soaps,  Toilet  Soaps,  etc.  Including  many  New 
Processes,  and  a  Chapter  011  the  Recovery  of  Glycerine  from  Waste  Levs. 
By  Alexander  Watt,  Author  of  "  Electro-Metallurgy  Practically  Treated," 
&c.  With  numerous  Illustrations.  Fourth  Edition,  Revised  and  Enlarged. 
Crown  8vo,  7s.  6d.  cloth, 
"The  work  will  prove  very  useful,  not  merely  to  the  technological  student,  but  o  h;  practical 

soap-boiler  who  wishes  to  understand  the  theor>'  of  his  art. " — Chemical  News. 

■■  Mr.  Watt's  book  is  a  thoroughly  practical  treatise  on  an  art  which  has  almost  no  literature  !n 

our  language.    We  congratulate  the  author  on  the  success  of  his  endeavour  to  ^  a  void  in  English 

technical  literature." — Nature. 

Paper  3IaKing. 

THE  ART  OF  PAPER  MAKING  :  A  Practical  Handbook  of  the 
Manufacture  of  Paper  from  Rags,  Esparto,  Straw  and  other  Fibrous  Materials, 
Including  the  Manufacture  of  Pulp  trom  Wood  Fibre,  with  a  Description  of 
the  Machinery  and  Appliances  used.  To  which  are  added  Details  of 
Processes  for  Recovering  Soda  from  Waste  Liquors.  By  Alexander  Watt. 
With  Illustrations.    Crown  8vo,  7s.  6d,  cloth. 

"This  book  is  succinct,  lucid,  thoroughly  practical,  and  includes  everything^  of  interest  to  the 
modem  paper  maker.  It  is  the  latest,  most  practical  and  most  complete  work  on  the  paper-making 
art  before  the  British  piM\c."—Pa^er  Recurd. 

"  It  may  be  regarded  as  the  standard  work  on  the  subject.  The  book  is  full  of  valuable  in- 
formation. The  '  Art  of  Paper-making.'  is  in  every  respect  a  model  of  a  text-book,  either  for  a 
technical  class  or  for  the  private  stin\eM."—Pa/er  and  Prititiiig^  Trades  yournal. 

'■  Admirably  adapted  for  general  as  well  as  ordinary  technical  reference,  and  as  a  handbook 
for  students  in  technical  education  may  be  warmly  commended." — The  Paper  Maker's  Monthty 
yournal. 

Leather  Manufacture. 

THE  ART  OF  LEATHER  MANUFACTURE.  Being  a 
Practical  Handbook,  in  which  the  Operations  of  Tanning,  Currying,  and 
Leather  Dressing  are  fully  Described,  the  Principles  of  Tanning  Explained 
and  many  Recent  Processes  introduced.  By  Alexander  Watt,  Author  of 
"  Soap-Making,"  &c.  With  numerous  Illustrations.  Second  Edition.  Crown 
8vo,  gs.  cloth, 

"A  sound,  comprehensive  treatise  on  tanning  and  Its  accessories.  This  book  is  an  eminently 
valuable  production,  which  redounds  to  the  credit  oi   both  author  and  publishers." — Chemical 

"This  volume  Is  technical  without  being  tedious,  comprehensive  and  complete  without  being 
prosy,  and  it  bears  on  every  page  the  impress  of  a  master  hand.  We  have  never  come  across  a 
better  trade  treatise,  nor  one  that  so  thoroughly  supplied  an  absolute  want." — Shoe  and  Leather 
Trades'  Chronicle. 

Boot  and  Shoe  Making. 

THE  ART  OF  BOOT  AND  SHOE-MAKING.     A  Practical 

Handbook,  including  Measurement,  Last-Fitting,  Cutting-Out,  Closing  and 

Making,  with  a  Description  of  the  most   approved  Machinery  employed. 

By  John  B.  Leno,  late  Editor  of  St.  Crispin,  and  The  Boot  and  Shoe-Maker. 

VVith  numerous  Illustrations.    Third  Edition.    i2mo,  2s.  cloth  limp. 

"This  excellent  treatise  is  by  far  the  best  work  ever  written  on  the  subject.  A  new  work, 
embracing  all  modem  improvements,  was  much  wanted.  This  want  is  now  satisfied.  The  chaptei 
on  clicking,  which  shows  how  waste  may  be  prevented,  will  save  fifty  times  the  price  of  the  book. " 
— Sccttish  Leather  Trader. 

Dentistr^f 

MECHANICAL  DENTISTRY  :  A  Practical  Treatise  on  the 
Construction  of  the  various  kinds  of  Artificial  Dentures.  Comprising  also  Use- 
ful Formulae,  Tables  and  Receipts  for  Gold  Plate,  Clasps,  Solders,  &c.  &c. 
By  Charles  Hunter.  Third  Edition,  Revised,  With  upwards  of  100 
Wood  Engravings.  Crown  Svo,  3s.  6d.  cloth. 
"  The  work  is  very  practical."— .JAvt/A/y  Rojinv  0/ Dental  Surgery. 

"We  can  strongly  recommend  Mr.  Hunter's  treatise  to  all  students  preparing  for  the  profession 
of  dentistry,  as  well  as  to  every  mechanical  dentist." — Dublin  yournal  0/  Medical  Science, 

Wood  Engraving. 

n'OOD  ENGRA  VING :  A  Practical  and  Easy  Introduction  to  the 
Study  of  the  Art.  By  William  Normav  Brown.  Second  Edition.  With 
numerous  Illustrations,     izmo,  is.  6d.  cloth  limp. 

"  The  book  is  dear  and  complete,  and  will  be  useful  to  anyone  wanting  to  understand  the  first 
elements  of  the  beautiful  art  of  wood  engraving."— GraeAic. 
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HANDYBOOKS  FOR  HANDICRAFTS.     By  PnUL  N.  HASLUCK. 

Metal  Turning. 

THE  MET  A  L  TURNER'S  HA  NDYBOOK.  A  Practical  Manual 
for  Workers  at  the  Foot-Lathe:  Embracing  Information  on  the  Tools, 
Appliances  and  Processes  employed  in  Metal  Turning.  By  Paul  N.  Has- 
LUCK,  Author  of  "  Lathe-Work."  With  upwards  of  One  Hundred  Illustra- 
tions. Second  Edition,  Revised.  Crown  8vo,  2S.  cloth. 
"  Clearly  and  concisely  written,  excellent  in  every  way." — Mechanical  JTorld, 

Wood  Turning. 

THE  WOOD  TURNER'S  HANDYBOOK.  A  Practical  Manual 
for  Workers  at  the  Lathe :  Embracing  Information  on  the  Tools,  Appliances 
and  Processes  Employed  in  Wood  Turning.  By  Paul  N.  Hasluck.  With 
upwards  of  One  Hundred  Illustrations.  Crown  8vo,  2s.  cloth. 
"We  recommend  the  book  to  young  turners  and  amateurs.  A  multitude  of  workmen  have 
hitherto  sought  in  vain  for  a  manual  of  this  special  industry." — Mechanical  World. 

WOOD  AND  METAL  TURNING.  By  P.  N.  Hasluck. 
(Being  the  Two  preceding  Vols,  bound  together.)  300  pp  ,  with  upwards  of 
200  Illustrations,  crown  8vo,  3s.  6d.  cloth. 

Watch  Jtejiairing. 

THE  WATCH  JOBBER'S  HANDYBOOK.  A  Practical  Manual 
on  Cleaning,  Repairing  and  Adjusting.  Embracing  Information  on  the  Tools, 
Materials,  Appliances  and  Processes  Employed  in  Watchwork.  By  Paul  N. 
Hasluck.  With  upwards  of  One  Hundred  Illustrations.  Cr.  8vo,  2S.  cloth, 
"  All  young  persons  connected  with  the  trade  should  acquire  and  study  this  excellent,  and  at 
the  same  time,  inexpensive  work." — CUrkenwcU  CfironicU. 

Clock  Repairing. 

THE  CLOCK  JOBBER'S  HANDYBOOK :  A  Practical  Manual 
on  Cleaning,  Repairing  and  Adjusting.    Embracing  Information  on  the  Tools, 
Materials,  Appliances  and  Processes  Employed  in  Clockwork.     By  Paul  N. 
Hasluck.    With  upwards  of  100  Illustrations.    Cr.  8vo,2s.  cloth. 
**  Of  inestimable  service  to  those  commencing  the  tTA(ie."^CtneHlry  Standard. 

WATCH  AND  CLOCK  JOBBING.  By  P.  N.  Hasluck. 
(Being  the  Two  preceding  Vols,  bound  together.)  32J  pp.,  with  upwards  of 
200  Illustrations,  crown  8vo,  3s.  6d.  cloth. 

Pattern  3IaJdng. 

THE    PATTERN  MAKER'S    HANDYBOOK.      A   Practical 

Manual,  embracing  Information  on  the  Tools,  Materials  and  Appliances  em- 
ployed in  Constructing  Patterns  for  Founders.  By  Paul  N.  Hasluck. 
With  One  Hundred  Illustrations.    Crown  8vo,2s.  cloth. 

"  This  handy  volume  contains  sound  information  of  considerable    value    to    students  and 
aft\ficQTS."—Hard7i'are  Trades  journal. 

Mechanical  3Ianlpnlation, 

THE  MECHANIC'S  WORKSHOP  HANDYBOOK.  A  Practical 
Manual  on  Mechanical  Manipulation.  Embracing  Information  on  various 
Handicraft  Processes,  with  Useful  Notes  and  Miscellaneous  Memoranda, 
By  Paul  N.  Hasluck.  Crown  8vo,  2s.  cloth. 
"It  is  a  book  which  should  be  found  in  every  workshop,  as  it  is  one  which  will  be  continually 
referred  to  for  a  very  great  amount  of  standard  information." — Satitrday  Review. 

Model  Engineering. 

THE  MODEL  ENGINEER'S  HANDYBOOK :  A  Practical 
Manual  on  Model  Steam  Engines.  Embracing  Information  on  the  Tools, 
Materials  and  Processes  Employed  in  their  Construction.  By  Paul  N. 
Hasluck.  With  upwards  of  100  Illustrations.  Crown  8vo,  2S.  cloth. 
"  By  carefully  going  through  the  work,  amateurs  may  pick  up  an  excellent  notion  of  the  coa- 
rtruction  of  full-siiied  steam  engines." — Telegraphic  Journal. 

Cabinet  3Iahing. 

THE    CABINET  WORKER'S   HANDYBOOK :    A    Practical 

Manual,  embracing  Information  on  the  Tools,  Materials,  Appliances  and 
Processes  employed  in  Cabinet  Work.  By  Paul  N.  Hasluck,  Author  of 
"Lathe  Work,"  &c.    With   upwards   of  100   Illustrations.    Crown  8vo,  2s. 

cloth.  \Glasco7v  Herald. 

"  Thoroughly  practical  throughout.    The  amateur  worker  in  wood  w  II  find  it  most  useful." — 
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Electrolysia  of  Gold,  Silver,  Copper,  etc. 

ELECTRO-DEPOSITION  :  A  Practical  Treatise  on  the  Electrolysis 
of  Gold,  Silver,  Copper,  Nickel,  and  other  Metals  and  Alloys.  With  descrip- 
tions of  Voltaic  Batteries,  Magneto  and  Dynamo-Electric  Machines,  Ther- 
mopiles, and  of  the  Materials  and  Processes  used  in  every  Department  of 
the  Art,  and  several  Chapters  on  Electro- Metallurgy.  By  Alexander 
Watt.  Third  Edition,  Revised  and  Corrected.  Crown  8vo,  gs.  cloth. 
"Eminently  a  book  for  the  practical   worker  in  electro-deposition.     It  contains   practical 

descriptions  of  methods,  processes  and  materials  as  actually  pursued  and  used  in  the  workshop." 

— Engineer. 

Electro-Metallurgif. 

ELECTRO-META LL  URG  Y ;  Practically  Treated.  By  Alexander 
Watt,  Author  of  "  Electro-Deposition,"  &c.  Ninth  Edition,  Enlarged  and 
Revised,  with  Additional  Illustrations,  and  including  the  most  recent 
Processes.  lamo,  4s.  cloth  boards. 

"From  this  book  both  amateur  and  artisan  may  learn  everytliing  necessary  for  the  successful 
prosecution  of  electroplating." — /ron, 

Electroplating. 

ELECTROPLA  TING  :  A  Practical  Handbook  on  the  Deposi- 
tion of  Copper,  Silver,  Nickel,  Gold,  Aluminium,  Brass,  Platinum,  &c.  &c. 
With  Descriptions  of  the  Chemicals,  Materials,  Batteries  and  Dynamo 
Machines  used  in  the  Art.  By  J.  W.  Urquhart,  C.E.  Second  Edition,  with 
Additions.  Numerous  Illustrations.  Crown  8vo,  5s.  cloth. 
"  An  excellent  practical  manual." — Engineering. 
"  An  excellent  work,  giving^  the  newest  information." — Horological  yourncU. 

Electrotyping. 

ELECT ROTY PING  :  The  Reproduction  and  Multiplication  of  Print- 
ing Surfaces  and  Works  of  Art  by  the  Electro-deposition  of  Metals.    By  J.  W. 
Urquhart,  C.E.    Crown  8vo,  5s.  cloth. 
"  The  book  is  thoroughly  practical.    The  reader  is,  therefore,  conducted  through  the  leading 

laws  of  electricity,  then  through  the  metals  used  by  electrotypers,  the  apparatus*  and  the  depositing 

processes,  up  to  the  tinal  preparation  of  the  work." — Art  youmal. 

Horology, 

A  TREATISE  ON  MODERN  HOROLOGY,  in  Theory  and  Prac- 
lice.  Translated  from  the  French  of  Claudius  Saunier,  by  Julien  Trip- 
PLiN,  F.R.A.S.,  and  Edward  Rigg,  M.A.,  Assayer  in  the  Royal  Mint.  With 
78  Woodcuts  and  22  Coloured  Plates.  Second  Edition.  Royal  8vo,  £2  2s. 
cloth  ;   £2  los.  half-calf. 

"  There  is  no  horological  work  in  the  English  language  at  all  to  be  compared  to  this  produc- 
tion of  M.  Saunier's  for  clearness  and  completeness.  It  is  alike  good  as  a  guide  for  the  student  and 
as  a  reference  for  the  experienced  horologist  and  skiUed  workman." — Horological  Journal. 

"  The  latest,  the  most  complete,  and  the  most  reliable  of  those  Uterary  productions  to  which 
continental  watchmakers  are  indebted  for  the  mechanical  superiority  over  their  English  brethren 
—in  fact,  the  Book  of  Books,  is  M.  Samiiet's'Tiea\ise,"'—lFaecAmaier,  Jeweller  atidStlversmitA. 

Watchmaking. 

THE  WATCHMAKER'S  HANDBOOK.  A  Workshop  Com- 
panion for  those  engaged  in  Watchmaking  and  the  Allied  Mechanical  Arts. 
From  the  French  of  Claudius  Saunier.  Enlarged  by  Julien  Tripplin, 
F.R.A.S.,  and  Edward  Rigg,  M.A.,  Assayer  in  the  Royal  Mint.  Woodcuts 
and  Copper  Plates.  Third  Edition,  Revised.  Crown  8vo,  gs.  cloth. 
"  Each  part  is  truly  a  treatise  in  itself.  The  arrangement  is  good  and  the  language  is  clear  and 
concise.    It  is  an  admirable  guide  for  the  young  v,atchmaker."— Engineering. 

"  It  is  impossible  to  speak  too  highly  of  its  excellence.  It  fulfils  every  requirement  in  a  hand- 
book intended  for  the  use  of  a  workman."^^^art:A  attJ  Clockmalur. 

"  This  book  contains  an  immense  number  of  practical  details  bearing  on  the  daily  occupation 
of  a  watchmaker."— /A  a/'fA>«a.<:<fr  and  .Metahuorker  (Chicago). 

Goldsmiths'  Work. 

THE  GOLDSMITH'S  HANDBOOK.  By  George  E.  Geb, 
Jeweller,  &c.  Third  Edition,  considerably  Enlarged,  izmo,  3s.  6d.  cl.  bds. 
"A  good,  somd  educator,  and  will  be  accepted  as  an  authority." — Horotogiiol  youmal. 

Silverstniths'  Work. 

THE  SILVERSMITH'S  HANDBOOK.     By  George  E.  Gee, 
Jeweller,  &c.    Second  Edition,  Revised,  with  numerous  Illustrations.  i2mo, 
3s.  6d.  cloth  boards. 
"  Workers  in  the  trade  will  speedily  discover  its  merits  when  they  sit  down  to  study  it" — 
English  Mechanic. 

*^*  The  above  two  works  together,  strongly  half-bound,  price  js. 
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Bread  and  Biscuit  Baking. 

THE   BREAD   AND    BISCUIT   BAKER'S    AND    SUGAR- 
BOILER'S  ASSISTANT.     Including  a  large  variety  of   Modern   Recipes. 
With  Remarks  on  the  Art  of  Bread-making.     By  Robert  Wells,  Practical 
Baker.     Second  Edition,  with  Additional  Recipes.     Crown  8vo,  2^.  cloth. 
"  A  large  number  of  wrinkles  for  the  ordinary  cook,  as  well  as  the  baker." — Saturday  Rerview. 

Confectionery. 

THE  PASTRYCOOK  AND  CONFECTIONER'S  GUIDE. 
For  Hotels,  Restaurants  and  the  Trade  in  general,  adapted  also  for  Family 
Use,  By  Robert  Wells,  Author  of  "The  Bread  and  Biscuit  Baker's  and 
Sugar  Boiler's  Assistant."  Crown  8vo,  as.  cloth. 
"  We  cannot  speak  too  highly  of  this  really  excellent  work.  In  these  days  of  keen  conapetition 
our  readers  cannot  do  better  than  purchase  this  book." — Bakers'  Times. 

Ornamental  Confectionery. 

ORNAMENTAL  CONFECTIONERY :  A  Guide  for  Bakers. 
Confectioners  and  Pastrycooks;  including  a  variety  of  Modern  Recipes,  and 
Remarks  on  Decorative  and  Coloured  Work.  With  129  Original  Designs. 
By  Robert  Wells.  Crown  8vo,  5s.  cloth. 
•'  A  valuable  work,  and  should  be  in  the  hands  of  every  baker  and  confectioner.  The  illus- 
rative  designs  are  alone  worth  treble  the  amount  charged  for  the  whole  vi oik." - BaAers'  Times. 

Flour  Confectionery. 

THE  MODERN  FLOUR  CONFECTIONER.  Wholesale  and 
Retail.  Containing  a  large  Collection  of  Recipes  for  Cheap  Cakes,  Biscuits, 
&c.  With  Remarks  on  the  Ingredients  used  in  their  Manufacture,  Uc.  By 
R.  Wells,  Author  of  "Ornamental  Confectionery,"  "The  Bread  and  Biscuit 
Baker,"  "  The  Pastrycook's  Guide,''  &c.     Crown  8vo,  2S.  cloth. 

Laundry  Work. 

LA  UN  DRY  MANAGEMENT.  A  Handbook  for  Use  in  Private 
and  Public  Laundries,  Including  Descriptive  Accounts  of  Modern  Machinery 
and  Appliances  for  Laundry  Work.  By  the  Editor  of  "  The  Laundry 
Journal."     With  numerous  Illustrations.     Crown  8vo,  2S.  Gd.  cloth. 
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CHEMICAL  MANUFACTURES  &  COMMERCE. 

Neiv  3Ianual  of  Engineerinff  Chemistry. 

ENGINEERING  CHEMISTRY  :    A  Practical  Treatise  for  the 

Use    of   Analytical    Chemists,   Engineers,   Iron    Masters,    Iron    Founders, 

Students,  and  others.     Comprising  Methods  of  Analysis  and  Valuation  of  the 

Principal  Materials  used  in  Engineering  Work,  with  numerous  Analyses, 

Examples,    and    Suggestions.         By   H.   Joshua    Phillips,   F.I.C,   F.C.S. 

Analytical  and  Consulting  Chemist  to  the  Great  Eastern  Railway.    Crown  8vo 

320  pp.,  with  Illustrations,  10s.  6d.  cloth.  [Just  published 

"  In  this  work  the  author  has  rendered  no  small  service  to  a  numerous  body  of  practical  men 

.    .    .    The  analytical  methods  may  be  pronounced  most  satisfactory,  being"  as  accurate  as  the 

despatch  required  of  engineering  chemists  Y>erniifi."—Cheinicai  News, 

.Analysis  and  Valuation  of  Fuels. 

FUELS:  SOLID,  LIQUID  AND  GASEOUS,  Their  Analysis 
and  Valuation.  For  the  Use  of  Chemists  and  Engineers.  By  H.  J.  Phillips, 
F.C.S.,  Analytical  and  Consulting  Chemist  to  the  Great  Eastern  Railway. 
Crown  8vo,  3s.  6d.  cloth. 

"  Ought  to  have  its  place  in  the  laboratory  of  every  metallurgical  establishment,  and  wherever 
fuel  is  used  on  a  large  scale." — Che>nical  News. 

"  Cannot  fail  to  be  of  wide  interest,  especially  at  the  present  time."— Railway  Neu/s. 

Alkali  Trade,  Manufacture  of  SulpJiuric  Acid,  etc. 

A    MANUAL    OF    THE    ALKALI    TRADE,    including    the 

Manufacture  of  Sulphuric  Acid,  Sulphate  of  Soda,  and  Bleaching  Powder. 

By  John  Lomas.   390  pages.    With  232  Illustrations  and  Working  Drawings. 

Second  Edition.     Royal  8vo,  £1  10s.  cloth. 

"  This  book  is  written  by  a  manufacturer  for  manufacturers.  The  working  details  of  the  most 
approved  forms  of  apparatus  are  given,  and  these  are  accompanied  by  no  less  than  23a  wood  en- 
gravings, all  of  which  may  be  used  for  the  purposes  of  construction."—  Athenaum. 
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The  Bloivpipe. 

THE  BLOWPIPE  IN  CHEMISTRY,  MINERALOGY,  AND 
GEOLOGY.    Containing  all  known  Methods  of  Anhydrous  Analysis,  Work- 
ing Examples,  and  Instructions  tor  Making  Apparatus.   By  Lieut.-Col.  W.  A 
Ross,  R.A.     With  120  Illustrations.     New  Edition.    Crown  8vo,  5s.  cloth. 
"The  student  who  goes  through  the  course  of  experimentation  here  laid  down  will  gain  a 
better  insight  into  inorganic  chemistrv-  and  mineralogy  than  ii  he  had  'got  up"  any  of  the  best 
text-books  ol  the  day,  and  passed  any  number  of  exajuinations  in  their  contents. — Chemical  News. 

Conimercial  CJieniical  Analysis. 

THE  COMMERCIAL  HANDBOOK  OF  CHEMICAL  ANA- 
LYSIS; or,  Practical  Instructions  tor  the  determination  ot  the  Intrinsic  or 
Commercial  Value  of  Substances  used  in  Manufactures, Trades,  and  the  Arts. 
By  A.  Normandy.  New  Edition  by  H.  M.  Noad,  F.R.S.  Cr.  8vo,  125.  6(1.  cl. 
"Essential  to  the  analysts  appointed  under  the  new  Act,  The  most  recent  results  are  given, 
and  the  work  is  well  edited  and  carefully  written." — Aaiurt. 

Brewing. 

A  HANDBOOK  FOR  YOUNG  BREWERS.  By  Herbert 
Edwards  Wright,  B.  A.    New  Edition,  much  Enlarged.  lln  the  press. 

Dye- Wares  and  Colours. 

THE  MANUAL  OF  COLOURS  AND  DYE-WARES  :  Their 
Properties,  Applications,  Valuation,  Impurities,  and  Sophistications.    For  the 
use  of  Dyers,  Printers,  Drysalters,  Brokers,  &c.     By  J,  VV.  Slater.     Secona 
Edition,  Revised  and  greatly  Enlarged.    Crown  8vo,  7s.  dd.  cloth. 
"A  complete  encyclopaedia  of  the  maUria  tinctoria.    The  information  given  respecting  each 

irticle  is  full  and  precise,  and  the  methods  of  determining  the  i-alue  of  articles  such  as  these,  so 

liable  to  sophistication,  are  given  with  clearness,  and  are  praaical  as  well  as  valuable." — Chemut 

and  Dru^^^ist, 

"  There  is  no  other  work  which  covers  precisely  the  same  ground.    To  students  preparing 

for  examinations  in  dyeing  and  printing  it  will  prove  exceedingly  useful."— C/umicai  News. 

Pigments. 

THE  ARTIST'S  MANUAL  OF  PIGMENTS.  Showing 
their  Composition,  Conditions  of  Permanency,  Non- Permanency,  and  Adul- 
terations; Effects  in  Combination  with  Each  Other  and  with  Vehicles  ;  and 
the  most  Reliable  Tests  of  Purity.  By  H.  C.  Standage.  Second  Edition. 
Crown  8vo,  as.  6d.  cloth. 

"  This  w-ork  is  indeed  *niilti(in-iK-parvo,  and  we  can.  with  good  conscience,  recommend  it  to 
all  who  come  in  contact  wnth  pigments,  whctlier  as  makers,  dealers  or  users." — Chemical  Kn^irw. 

Gauging.    Tables  and  Mules  for  Revenue  Officers, 

Jiretvevs,  etc. 

A  POCKET  BOOK  OF  MENSURATION  AND  GAUGING  : 
Containing  Tables,  Rules  and  Memoranda  for  Revenue  Officers,  Brewers, 
Spirit  Merchants,  &c.  By  J.  B.  Mant  (Inland  Revenue).  Second  Edition 
Revised.     Oblong  iSmo,  4s.  leather,  with  elastic  band. 

"  This  handy  and  useful  book  is  ad.ipted  to  the  requirements  of  the  Inland  Revenue  Depart 
ment.  and  will  be  a  favourite  book  of  reference." — Civilian, 

"  Should  be  in  the  hands  of  every  practical  brewer." — Brewcrif  youmcU. 
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Yoiiaft  and  Burn's  Complete  Crrazier, 

THE  COMPLETE  GRAZIER,  and  FARMER'S  and  CATTLE- 
BREEDER'S  ASSISTANT.  Including  the  Breeding,  Rearing,  and  Feeding 
of  Stock  ;  Management  of  the  Dairy,  Culture  and  Management  of  Grass 
Land,  and  of  Grain  and  Root  Crops,  &c.  By  W.  Youatt  and  R.  Scott 
Burn.  An  entirely  New  Edition,  partly  Re-written  and  greatly  Enlarged,  by 
W.  Fream,  B.Sc.Lond.,  LL.D.  In  medium  8vo,  about  1,000  pp.    [/«  the  press. 

Agricultural  Facts  and  Figiires. 

NOTE-BOOK  OF  AGRICULTURAL  FACTS  AND  FIGURES 
FOR  FARMERS  AND  FARM  STUDENTS.     By  Primrose  McConnell, 
late  Professor  of  Agriculture,  Glasgow  Veterinary  College.    Third  Edition 
Royal  32mo,  4s.  leather. 
"The  most  complete  and  comprehensive  Note-twok  for  Fanners  ani  Farm  Students  that  we 

have  seen.     It  literally  teems  with  mformaiion,  and  we  can  cordially  recommend  it  to  all  connected 

with  agricul'.ture." — North  British  Agriculturist. 
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Flour  Manufacture,  Milling,  etc. 

FLOUR   MANUFACTURE:  A  Treatise   on   Milling   Science 
and  Practice.     By  Friedrich  Kick,   Imperial  Regierungsrath,  Professor  of 
Mechanical    Technology   in    the   Imperial   German   Polytechnic    Institute, 
Prague.    Translated  from  the  Second  Enlarged  and  Revised  Edition  with 
Supplement.     By  H.  H.  P.  Powles,  A.M.I.C.E.     Nearly  400  pp.     Illustrated 
with  28  Folding  Plates,  and  167  Woodcuts.     Royal  8vo,  255.  cloth. 
•'  This  valuable  work  is,  and  will  remain,  the  standard  authority  on  the  science  of  milling.     . 
The  miller  v/ho  has  read  and  digested  this  work  will  have  laid  the  foundation,  so  to  speak,  of  a  suc- 
cessful career  ;  he  will  have  acquired  a  number  of  general  principles  which  he  can  proceed  to 
apply.     In  this  handsome  volume  we  at  last  have  the  accepted  text-book  of  modern  milling  in  good, 
sound  English,  which  has  little,  if  any,  trace  of  the  German  idiom." — TJie  Miller. 

••  The  appearance  of  this  celebrated  work  in  English  is  very  opportune,  and  British  millers 
will,  we  are  sure,  not  be  slow  in  availing  themselves  of  its  pages." — Millers'  Gazette, 

Small  Farming. 

SYSTEMATIC  SMALL  FARMING;  or,  The  Lessons  of  my 
Farm.  Being  an  Introduction  to  Modern  Farm  Practice  for  Small  Farmers 
in  the  Culture  of  Crops;  The  Feeding  of  Cattle;  The  Management  of  the 
Dairy,  Poultry  and  Pigs,  &c.  &c.  By  Robert  Scott  Burn,  Author  of  "  Out- 
lines of  Landed  Estates'  Management."  Numerous  Illusts.,  cr.  8vo,  6s.  cloth. 
"This  is  the  completest  book  of  its  class  we  have  seen,  and  one  which  every  amateur  farmer 
will  read  with  pleasure  and  accept  as  a  guide. " — Field. 

*'The  volume  contains  a  vast  amount  of  useful  information.  No  branch  of  farming  is  left 
untouched,  from  the  labour  to  be  done  to  the  results  achieved.  It  may  be  safely  recommended  to 
all  who  think  they  will  be  in  paradise  when  they  buy  or  rent  a  three-acre  farm." — Glasgow  Herald. 

Modern  Farming. 

OUTLINES  OF  MODERN  FARMING.  By  R.  Scott  Burn. 
Soils,  Manures,  and  Crops — Farming  and  Farming  Economy — Cattle,  Sheep, 
and  Horses  —  Management  of  Dairy,  Pigs  and  Poultry  —  Utilisation  of 
Town-Sewage,  Irrigation,  &c.  Sixth  Edition.  In  One  Vol.,  1,250  pp.,  half- 
bound,  profusely  Illustrated,  12s. 

"The  aim  of  the  author  has  been  to  make  his  work  at  once  comprehensive  and  trustworthy, 
and  in  this  eiim  he  has  succeeded  to  a  degree  which  entitles  him  to  much  credit," — A/ornin^' 
Advertiser.        "  No  farmer  should  be  without  this  \>oo^."— Banbury  Guardiati, 

Agricultural  Engineering. 

FARM  ENGINEERING,  THE  COMPLETE  TEXT-BOOK  OF. 
Comprising  Draining  and  Embanking;  Irrigation  and  Water  Supply  ;  Farm 
Roads,  Fences,  and  Gates ;  Farm  Buildings,  their  Arrangement  and  Con- 
struction, with  Plans  and  Estimates;  Barn  Implements  and  Machines;  Field 
Implements  and  Machines;  Agricultural  Surveying,  Levelling,  &c.  By  Prof. 
John  Scott,  Editor  of  the  "  Farmers'  Gazette,''  late  Professor  of  Agriculture 
and  Rural  Economy  at  the  Royal  Agricultural  College,  Cirencester,  &c.  &c. 
In  One  Vol.,  1,150  pages,  half-bound,  with  over  600  Illustrations,  I2S. 
"Written  with  great  care,  as  well  as  with  knowledge  and  ability.    The  author  has  done  his 

work  well ;  we  have  found  him  a  very  trustworthy  guide  wherever  we  have  tested  his  statements. 

The  volume  will  be  of  great  value  to  agricultural  students,"— .Uar/i  Lane  Express, 

"  For  a  young  agriculturist  we  know  of;no  handy  voliune  likely  to  be  more  usefully  studied." 

— BeWs  IVeekly  Messenger. 

English  Agriculture. 

THE  FIELDS  OF  GREAT  BRITAIN  :  A  Text-Book  of 
Agriculture,  adapted  to  the  Syllabus  of  the  Science  and  Art  Department. 
For  Elementary  and  Advanced  Students.  By  Hugh  Clements  (Board  of 
Trade).  Second  Ed.,  Revised, with  Additions.  i8mo,  2s.  6(i.  cl. 
"Amost  comprehensive  volume,  giving  a  mass  of  information." — A^^rictiltural  Ecetnomist. 
"It  is  a  long  time  since  we  have  seen  a  book  which  has  pleased  us  more,  or  wliich  contains 
such  a  vast  and  usefial  fund  of  knowledge." — Educational  Times. 

Tables  for  Farmers,  etc, 

TABLES,  MEMORANDA,  AND  CALCULATED  RESULTS 
for  Farmers,  Graziers,  AgricttUurai  Students,  Surveyors,  Land  Agents  Auc- 
tioneers, etc.  With  a  New  System  of  Farm  Book-keeping.  Selected  and 
Arranged  by  Sidney  Francis.  Second  Edition,  Revised.  272  pp.,  waist- 
coat-pocket size,  IS.  6d.  limp  leather. 

"Weighing  less  than  i  oz.,  and  occupying  no  more  space  than  a  match  box,  it  contains  a  mass 
of  facts  and  calculations  which  has  never  before,  in  such  handy  form,  been  obtainable.  ,  Every 
operation  on  the  farm  is  dealt  with.  The  work  may  be  taken  as  thoroughly  accurate,  the  whole  of 
the  tables  having  been  revised  by  Dr.  Fream.  We  cordially  recommend  it." — Bclfs  M^eekly 
Messenger. 

"  A  marvellous  little  book.  .  .  .  The  agriculturist  who  possesses  himself  of  it  will  not  be 
disappointed  with  his  investment." — 77:«  Farm. 
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Fann  and  Estate  BooJc-keeping. 

BOOK-KEEPING   FOR  FARMERS  &  ESTATE  OWNERS. 
A  Practical  Treatise,  presenting,  in  Three  Plans,  a  System  adapted  for  all 
Classes  of  Farms.  By  Johnson  M.  Woodman,  Chartered  Accountant.  Second 
Edition,  Revised.  Cr.  8vo,  3s.  6d.  cl.  bds. ;  or  2S.  ed.  cl.  limp. 
"  «??  volume  is  a  capital  study  of  a  most  important  sab}ect."—A^riai!eura/  Gazttte. 
"Will  be  found  of  great  assistance  bj-  those  who  intend  to  commence  a  s>-stem  of  book-keep- 
ing, the  author's  examples  being  clear  and  exphcit,  and  his  explanations,  while  full  and  accurate, 
l>emg  to  a  large  extent  free  from  technicalities.  "—Z-it/i  Stock  Jountal. 

Farm  Account  Book. 

WOODMAN'S  YEARLY  FARM  ACCOUNT  BOOK.  Giving 
a  Weekly  Labour  Account  and  Diary,  and  showing  the  Income  and  Expen- 
diture under  each  Department  of  Crops,  Live  Stock,  Dairy,  &c.  &c.  With 
Valuation,  Profit  and  Loss  Account,  and  Balance  Sheet  at  the  end  of  the 
Year,  and  an  Appendix  of  Forms.  Ruled  and  Headed  for  Enterins;  a  Com- 
plete Record  of  the  Farming  Operations.  By  Johnson  M.  Woodman, 
Chartered  Accountant.     Folio,  ys.  6.1.  half  bound.  {.culture. 

"Contains  every  requisite  form  for  keeping  farm  accounts  readily  and  accurately." — Agri- 

Earlxj  Fruits,  Flowers  and  Vegetables, 

THE  FORCING  GARDEN ;  or,  How  to  Grow  Early  Fruits, 
Flowers,  and  Vegetables.     With  Plans    and  Estimates  for  Building  Glass- 
houses, Pits  and  Frames.     By  Samuel  Wood.    Crown  8vo,  3s.  6^.  cloth. 
"  A  good  book,  and  fairly  fills  a  place  that  was  in  some  degree  vacant.    The  book  is  written  with 

great  care,  and  contains  a  great  deal  of  valuable  teaching.'— Gar</<«<rj'  Magazine. 

"  Mr.  Woods  book  is  an  original  and  exhaustive  answer  to  the  question  ' How  to  Grow  Early 

Fruits,  Flowers  and  Vegetables? '  "—Laitd  and  IVater, 

Good  Gardening. 

A  PLAIN  GUIDE  TO  GOOD  GARDENING  ;  or,  How  to  Grow 
Vegetables,  Fruits,  and  Flowers.    With  Practical  Notes  on  Soils,  Manures, 
Seeds,  Planting,  Laying-out  of  Gardens  and  Grounds,  &c.     By  S.  Wood, 
Fourth  Edition,  with  numerous  Illustrations.    Crown  8vo,  3s.  61^.  cloth. 
"A  very  good  book,  and  one  to  be  highly  recommended  as  a  practical  guide.    The  practical 

directions  are  excellent." — Atheruzvm. 

"  May  be  recommended  to  young  gardeners,  cottagers,  and  specially  to  amateurs,  for  the 

plair,  simple,  and  trustworthy  information  it  gives  on  common  matters  too  often  neglected." — 

GartUfurs'  Chrt^nicU. 

Gainful  Gardening. 

MULTUM-IN-PARVO  GARDENING;  cr.  How  to  make  One 
Acre  of  Land  produce  £620  a-year  by  the  Cultivation  of  Fruits  and  Vegetables ; 
also.  How  to  Grow  Flowers  in  Three  Glass  Houses,  so  as  to  realise  £176  per 
annum  clear  Profit.  By  S.  Wood.  Fifth  Edition.  Crown  8vo,  is.  sewed. 
"We  are  bound  to  recommend  it  as  not  only  suited  to  the  case  of  the  amateur  and  gentleman's 
gardener,  but  to  the  market  gro'xer.'—Gardoiers'  Magaiint. 

Gardening  for  Liadies. 

THE  LADIES'  MULTUM-IN-PARVO  FLOWER  GARDEN, 
and  Amateurs'  Complete  Guide.  By  S.  Wood.  With  Illusts.  Cr.Svo,  3s.  6d.  cl 

"  This  volume  contains  a  good  deal  of  sound,  common  sense  instruction. " — Florist. 

"  Full  of  shrewd  hints  and  useful  instructions,  t>ased  on  a  lifetime  of  experience." — Scottman. 

Receipts  for  Gardeners. 

GARDEN  RECEIPTS.     By  C.  W.  Quin.     i2mo,  is.  6d.  cloth. 

"A  useful  and  handy  book,  containing  a  good  deal  of  valuable  iiiiormaX\oti."—Atlunaum. 

Market  Gardening. 

MARKET  AND  KITCHEN  GARDENING.     By  Contributors 
to  "The  Garden."    Compiled   by  C.  W.  Shaw,  late  Editor  of  "Gardening 
Illustrated."     ramo,  3s.  iid.  cloth  boards. 
"The  most  valuable  compendium  of  kitchen  and  market-garden  work  published."— 7="ar«^n 

Cottage  Gardening. 

COTTAGE  GARDENING:  or,  Floivers.  Fruits,  and  Vegetables  for 
Small  Gardens.    By  E.  Hobday,     izmo,  is.  6d.  cloth  limp. 

Potato  Culture. 

POT  A  TOES  :  Houj  to  Grow  and  Show  Them.  A  Practical  Guide 
to  the  Cultivation  and  General  Treatment  of  the  Potato.  By  James  Pink. 
Second  Edition.    Crown  8vo,  «.  cloth. 
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Hudson's  Land  Valuer's  Pocket-Book. 

THE  LAND  VALUER'S  BEST  ASSISTANT:  Being  Tables 
on  a  very  much  Improved  Plan,  for  Calculating  the  Value  of  Estates.  With 
Tables  tor  reducing  Scotch,  Irish,  and  Provincial  Customary  Acres  to  Statute 
Measure,  &c.  By  R.  Hudson,  C.E.  New  Edition.  Royal  32mo,  leather, 
elastic  band,  4s, 

"This  new  edition  includes  tables  for  ascertaining  the  value  of  leases  for  any  term  of  years 
and  for  showin?  how  to  lay  out  plots  of  ground  of  certain  acres  in  forms,  square,  round,  &c.,  with 
valuable  rules  for  ascertaining-  the  probable  worth  of  standing  timber  to  any  amount ;  and  is  of 
incalculable  value  to  the  country  gentleman  and  professional  man." — Farmers'  J<mnial, 

Ewart's  Land  Improver's  Pocket-Book, 

THE  LAND  IMPROVER'S  POCKET-BOOK  OF  FORMULM, 
TABLES  and  MEMORANDA  required  in  any  Computation  relating  to  the 
Permanent  Improvement  of  Landed  Property.  By  John  Ewart,  Land  Surveyor 
and  Agricultural  Engineer.  Second  Edition,  Revised.  Royal  32mo,  oblong, 
leather,  gilt  edges,  with  elastic  band,  4s. 
"A  compendious  and  handy  little  volume." — Spectator, 

Complete  Agricultural  Surveyor's  Pocket-Book. 

THE  LAND  VALUER'S  AND  LAND  IMPROVER'S  COM- 
PLETE POCKET-BOOK.  Consisting  of  the  above  Two  Works  bound  to- 
gether.   Leather,  gilt  edges,  with  strap,  7s.  6d. 

"  Hudson's  book  is  the  best  ready-reckoner  on  matters  relating  to  the  valuation  of  land  and 
crops,  and  its  combination  with  Mr.Ewart's  worl?  greatly  enhances  the  value  and  usefulness  of  the 
latter-mentioned.  ...  It  is  most  useful  as  a  manual  for  reference."— A'tfj-ZA  of  England  Farmer. 

Auctioneer's  Assistant. 

THE  APPRAISER,  A  UCTIONEER,  BROKER,  HOUSE  AND 
EST  A  TE  A  GENT  AND  VAL  UER'S  POCKET  A  SSISTA  NT,  tor  the  Valua- 
tion for  Purchase,  Sale,  or  Renewal  of  Leases,  Annuities  and  Reversions,  and 
ot  property  generally;  with  Prices  for  Inventories,  &c.  By  John  Wheeler, 
Valuer,  &c.  Fifth  Edition,  re-written  and  greatly  extended  by  C.  Norris, 
Surveyor,  Valuer,  &c.     Royal  32mo,  5s.  cloth. 

"  A  neat  and  concise  book  of  reference,  containing  an  admirable  and  clearly-arranged  list  of 

prices  for  inventories,  and  a  very  practical  guide  to  determine  the  value  of  furniture,  &c." — Standard. 

"  Contains  a  large  quantity  of  varied  and  useful  information  as  to  the  valuation  for  purchase, 

sale,  or  renewal  of  leases,  annuities  and  reversions,  and  of  property  generally,  with  prices  for 

Inventories,  and  a  guide  to  determine  the  value  of  interior  fittings  and  other  effects." — Builder, 

Auctioneering, 

AUCTIONEERS:  THEIR  DUTIES  AND  LIABILITIES. 
A  Manual  of  Instruction  and  Counsel  for  the  Young  Auctioneer.  By  Robert 
Squibbs,  Auctioneer.  Second  Edition,  Revised  and  partly  Re-written.  Demy 
8vo,  12s.  6d.  cloth, 

"  The  position  and  duties  of  auctioneers  treated  compendiously  and  clearly." — Builder. 
"Every  auctioneer  ought  to  possess  a  copy  of  this  excellent  work." — Iron^notiger. 
"  Of  great  value  to  the  profession.    .    .    .    We  readily  welcome  this  book  from  the  fact  that  it 
treats  the  subject  in  a  manner  somewhat  new  to  the  profession." — Estates  Gazette. 

Legal  Guide  for  Paivnbrokers, 

THE  PAWNBROKERS',  FACTORS'  AND  MERCHANTS' 
GUIDE  TO  THE  LAW  OF  LOANS  AND  PLEDGES.  With  the 
Statutes  and  a  Digest  of  Cases  on  Rights  and  Liabilities,  Civil  and  Criminal, 
as  to  Loans  and  Pledges  of  Goods,  Debentures,  Mercantile  and  other  Se- 
curities. By  H.  C.  FoLKARD,  Esq.,  Barrister-at-Law,  Author  of  "The  Law 
of  Slander  and  Libel,"  &c.  With  Additions  and  Corrections.  Fcap.  8vo, 
3s.  6d.  cloth. 
"  This  work  contains  simply  everything  that  requires  to  be  known  concerning  the  department 

of  the  law  of  which  it  treats.  We  can  safely  commend  the  book  as  imique  and  very  nearly  perfect." 

—Iron. 

"  The  task  undertaken  by  Mr.  Folkard  has  been  very  satisfactorily  performed.  .  .       Such  ex- 

ptanations  as  are  needfu'  have  been  supplied  with  great  clearness  and  with  due  regard  to  brevity.' 

City  Press. 


LAND  AND  ESTATE  MANAGEMENT,  LAW,  etc.         39 

Law  of  Jfatents. 

PATENTS  FOR  INVENTIONS,  AND  HO IV  TO  PROCURE 
THEM.  Compiled  for  the  Use  of  Inventors,  Patentees  and  others.  By 
G.  G.  M.  Hardingham,  Assoc. Mem. Inst. C.E.,  &c.     Demy  8vo,  cloth,  price 

Metropolitan  Mating  Appeals. 

REPORTS  OF  APPEALS  HEARD  BEFORE  THE  COURT 
OF  GENERAL  ASSESSMENT  SESSIONS,  from  the  Year  1871  to  1885. 
By  Edward  Ryde  and  Arthur  Lyon  Ryde.  Fourth  Edition,  brought  down 
to  the  Present  Date,  with  an  Introduction  to  the  Valuation  (Metropolis)  Act, 
i86g,  and  an  Appendix  by  Walter  C.  Ryde,  of  the  Inner  Temple,  Barrister- 
at-Law.  8vo,  i6s.  cloth. 
"  A  useful  work,  occupyinjj  a  place  mid-way  bet^veen  a  handbook  for  a  lawyer  and  a  g^ide  to 

the  surveyor.    It  is  compiled  by  a  gentleman  eminent  in  his  profession  as  a  land  agent,  whose  spe- 

cialt)',  it  is  acknowledged,  lies  i    the  direction  of  assessing  property  for  rating  purposes." — Land 

Agents'  Record. 

"  It  is  an  indispensable  wo     of  reference  for  all  engaged  in  assessment  business."— y^Krwa/ 

of  Gas  Li^luitiz. 

House  Propertxj. 

HANDBOOK  OF  HOUSE  PROPERTY.  A  Popular  and  Practi- 
cal Guide  to  the  Purchase,  Mortgage,  Tenancy,  and  Compulsory  Sale  of 
Houses  and  Land,  including  the  Law  of  Dilapidations  and  Fixtures;  with 
Examples  of  all  kinds  of  Valuations,  Useful  Information  on  Building,  and 
Suggestive  Elucidations  of  Fine  Art.  By  E.  L.  Tarbuck,  Architect  and 
Surveyor.  Fourth  Edition,  Enlarged,  izmo,  5s.  cloth, 
"The  advice  is  thorouglUy  practical.'" — Law  yournal. 

"  For  all  who  have  dealings  with  house  property,  tliis  is  an  indispensable  guide." — Decoration. 
"Carefully  brought  up  to  date,  and  much  improved  by  the  addition  of  a  division  on  hue  art. 
"  A  well -written  and  thoughtful  work." — Land  A^^enfs  Record. 

InwooU's  Estate  Tables. 

TABLES  FOR  THE  PURCHASING  OF  ESTATES,  Freehold, 
Copyhold,  or  Leasehold;  Annuities,  Advowsom,  etc.,  &nd  for  the  Renewing  of 
Leases  held  under  Cathedral  Churches,  Colleges,  or  other  Corporate  bodies, 
for  Terms  of  Years  certain,  and  for  Lives ;  also  for  Valuing  Reversionary 
Estates,  Deterred  Annuities,  Next  Presentations,  &c. ;  together  with  Smart's 
Five  Tables  of  Compound  Interest,  and  an  Extension  of  the  same  to  Lower 
and  Intermediate  Rates.  By  W.  Inwood.  23rd  Edition,  with  considerable 
Additions,  and  new  and  valuable  Tables  of  Logarithms  for  the  more  Difficult 
Computations  of  the  Interest  of  Money,  Discount,  Annuities,  &c.,  by  M.  Fedor 
Thoman,  of  the  Societe  Credit  Mobilier  of  Paris.  Crown  8vo,  8s.  cloth. 
"Those  interested  in  the  purcheise  and  sale  of  estates,  and  in  the  adjustment  of  compensation 

cases,  £15  well  as  in  transactions  in  annuities,  life  insuriuices,  &c.,  will  find  the  present  edition  of 

eminent  set^nce." — Efiffineerxng. 

"  '  Inwood's  Tables '  still  maintain  a  most  enviable  reputation.  The  new  issue  has  been  enriched 

by  large  additional  contributions  by  M.  Fedor  Thoman,  whose  carefully  arranged  Tables  cannot 

fail  to  be  of  the  utmost  utility." — Alininjj-  yourttal.  _^ 

Agricultural   and  Tenant-Right   Valuation. 

THE  AGRICULTURAL  AND  TENANT-RIGHT-VALUER'S 
ASSISTANT.  A  Practical  Handbook  on  Measuring  and  Estimating  the 
Contents,  Weights  and  Values  of  Agricultural  Produce  and  Timber,  the 
Values  of  Estates  and  Agricultural  Labour,  Forms  of  Tenant-Right- Valua- 
tions, Scales  ot  Compensation  under  the  Agricultural  Holdings  Act,  1883, 
&c.  &c.  By  Tom  Bright,  Agricultural  Surveyor.  Crown  8vo,  3s.  61/.  cloth. 
"  Full  of  tables  and  examples  in  connection  with  the  valuation  of  tenant-right,  estates,  labour, 

contents,  and  weights  of  timber,  and  farm  produce  of  all  kinds." — AgricuUural  Gazette, 

"  An  eminently  practical  handbook,  full  of  practical  tables  and  data  of  undoubted  interest  and 

value  to  surveyors  and  auctioneeis  in  preparing  valuations  of  all  kinds." — Fartfur. 

Plantations  and  Underwoods. 

POLE  PLANTATIONS  AND  UNDERWOODS:  A  Practical 
Handbook  on  Estimating  the  Cost  of  Forming,  Renovating,  Improving  and 
Grubbing  Plantations  and  Underwoods,  their  Valuation  for  Purposes  of 
Transfer,  Rental,  Sale  or  Assessment.  By  Tom  Bright,  F.S.Sc,  Author  of 
"The  Agricultural  and  Tenant-Right-Valuer's  Assistant,''  &c.  Crown  8vo, 
3s.  6d.  cloth.  [J'"'  published. 

"  Will  be  fouud  very  useful  to  those  who  are  actually  engaged  in  managing  Kood."—Seii's 

IVee^ly  Messeftger. 

•'  To  valuers,  foresters  and  agents  it  will  be  a  welcome  aid."— A'dt/A  British  AgncuUunsI, 
"Well  calculated  to  assist  the  valuer  in  the  discharge  of  his  duties,  and  of  undoubted  interest 

and  use  t>oth  to  surveyors  and  auctioneers  in  preparing  valuations  of  all  kinds." — Ktnt  Utrald. 
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A  Complete  Ejntoine  of  the  Laws  of  this  Country. 

EVERY  MAN'S  OWN  LAWYER:  A  Handy-Book  of  the 
Principles  of  Lam  and  Equity.  By  A  Barrister.  Twenty-ninth  Edition. 
Revised  and  Enlarged.  Including  the  Legislation  of  1S91,  and  including 
careful  digests  of  The  Tithe  Act,  1891;  the  Mortmain  and  Charitable  Uses 
Act,  1891;  the  Charitable  Trusts  (Recovery)  Act,  i8gi ;  the  Forged  Transfers 
Act,  i8gi ;  the  Custody  of  Children  Act,  1891;  the  Slander  of  Women  Act, 
1891  ;  the  Public  Health  {London)  Act,  1891;  the  Stamp  Act,  i8gi ;  the 
Savings  Bank  Act,  i&gi;  the  Elementary  Education  ("  Free  Education")  Act, 
1891 ;  the  County  Councils  (Elections)  Act,  1S91  ;  and  the  Land  Registry 
(Middlesex  Deeds)  Act,  1891 ;  while  other  new  Acts  have  been  duly  noted. 
■Crown  8vo,  688  pp.,  price  6s.  %d.  (saved  at  every  consultation ! ),  strongly 
bound  in  cloth.  [just  published. 

*,*  THE  BOOK  WILL  BE  FOUND  TO  COMPRISE  (AMONGST 
OTHER   MATTER)— 

The  Rights  and  Wrongs  of  Individuals— Landlord  and  Tenant— Vendors 
AND  PURCHASERS— Partners  and  Agents— Companies  and  Associations- masters, 
Servants  and  Workmen— leases  and  Mortgages— Church  and  Clergy,  Ritual 
—Libel  and  Slander— Contracts  and  Agreements— bonds  and  bills  of  Sale- 
Cheques,  Bills  and  Notes-Railway  and  Shipping  Law— Bankruptcy  and  In- 
surance—Borrowers, Lenders  and  Sureties— Criminal  Law— parliamentary 
Elections— County  Councils— Municipal  Corporations— Parish  Law,  Church- 
wardens, ETC— public  Health  and  Nuisances— Friendly  and  (Building 
Societies— copyright  and  Patents— Trade  Marks  and  Designs- husband  and 
Wife,  Divorce,  etc.— Trustees  and  Executors— intestacy,  law  of— Guardian 
AND  Ward,  infants,  etc.— Game  Laws  and  Sporting— Horses,  Horse-dealing 
and  Dogs— Innkeepers,  Licensing,  etc.— Forms  of  Wills,  Agreements,  etc.  etc. 

Note. — The  object  of  this  work  is  to  enable  those  mho  consult  it  to  help  them- 
selves to  the  law ;  and  thereby  to  dispense,  as  far  as  possible,  with  professional 
assistance  and  advice.  There  are  many  wrongs  and  grievances  which  persons  sub- 
mit to  from  time  to  time  through  not  kr^owing  how  or  where  to  apply  for  redress  ;  and 
many  persons  have  as  great  a  dread  of  a  lawyer's  office  as  of  a  lion's  den.  With  this 
book  at  hand  it  is  believed  that  many  a  Six-and-Eightpence  may  be  saved;  many 
a  wrong  redressed ;  many  a  right  reclaimed ;  many  a  law  suit  avoided;  and,  many 
an  evil  abated.  The  work  has  established  itself  as  the  standard  legal  adviser  of  all 
classes,  and  also  made  a  reputation  for  itself  as  a  useful  book  of  reference  for  lawyers 
residing  at  a  distance  from  law  libraries,  who  are  glad  to  have  at  hand  a  work  em- 
bodying recent  decisions  and  enactments. 

•**  Opinions  of  the  Press. 

"  It  is  a  complete  code  of  English  Law,  written  in  plain  language,  which  all  can  understand. 
.  .  Should  be  in  the  hands  of  every  business  man,  and  all  who  wish  to  abolish  lawyers'  bills.'" — 
IVeekly  Times. 

"  A  useful  and  concise  epitome  of  the  law,  compiled  with  considerable  care." — Lam  Magazitie. 

*'A  complete  digest  of  the  most  useful  facts  which  constitute  English  law." — Globe. 

"Admirably  done,  admirably  arranged,  and  admirably  cheap." — Leeds  Mercury. 

"  A  concise,  cheap  and  complete  epitome  of  the  English  law  So  plainly  written  that  he  who 
runs  may  read,  and  he  who  reads  may  understand." — Figaro. 

"  A  dictionary  of  legal  facts  well  put  together.    The  book  is  a  very  useful  one." — Spectator. 

"  The  latest  edition  of  this  popular  book  ought  to  be  in  every  business  establishment,  and  on 
every  hbrary  table." — She^eid  Post. 

Private  Bill  Legislation  and  Provisional  Orders. 

HANDBOOK  FOR  THE  USE  OF  SOLICITORS  AND  EN- 
GINEERS Engaged  in  Promoting  Private  Acts  of  Parliament  and  Provi- 
sional Orders,  for  the  Authorization  of  Railways,  Tramways,  'Works  for  the 
Supply  of  Gas  and  Water,  and  other  undertakings  of  a  like  character.  By 
L.  Livingston  Macassey,  of  the  Middle  Temple,  Barrister-at-Law, 
M.Inst.C.E. ;  Author  of  "  Hints  on  "Water  Supply,"    8vo,  950  pp.,  25s.  cloth. 

*'  The  volume  is  a  desideratum  on  a  subject  which  can  be  only  acquired  by  practical  experi- 
ence, and  the  order  of  procedure  in  Private  Bill  Legislation  and  Provisional  Orders  is  followed. 
The  authors  suggestions  and  notes  will  be  found  of  great  value  to  engineers  and  others  profession- 
ally engaged  in  this  class  of  practice." — Building  News. 

"  The  author's  double  experience  as  an  engineer  and  barrister  has  eminently  qualified  him  for 
the  task,  and  enabled  him  to  approach  the  subject  alike  from  an  engineering  and  legal  point  of 
view.  The  volume  will  be  found  a  great  help  both  to  engineers  and  lawyers  engaged  in  promoting 
Private  Acts  oi  Parliament  and  Provisional  Orders." — Local  Goojcrntnent  Chronicle. 
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LONDON,  1862. 
THE  PRIZE   MEDAL 

^M'l/j     ^^*  awarded  to  the  Publishers  of 

"WEALES  SERIES." 


A    NEW    LIST    OF 

WEALE'S    SERIES 

RUDIMENTARY  SCIENTIFICjEDUGATIONAL, 
AND  CLASSICAL. 

Comprising  nearly  Three  Hundred  and  Fifty  distiiici  works  in  almost  every 
department  of  Science,  Art, and  hducation,  recomtnended  to  the  notice  of  Engineers, 
A rchitects,  Builders,  A rtisans,  and  Students  generally,  as  well  as  to  those  inieiested 
in  Workmen' s  Libraries,  Literary  and  Sctentijic  Institutions,  Colleges,  Schools, 
Science  Classes,  <Syc.,  <Syc. 

rS*  "  WEALE'S  SERIES  includes  Text-Books  on  almost  every  branch  of 
Science  and  Industry,  comprising  such  subjects  as  Agriculture,  Architecture 
and  Building,  Civil  Engineering,  Fine  Arts,  Mechanics  and  Mechanical 
Engineering,  Physical  and  Chemical  Science,  and  many  miscellaneous 
Treatises.  The  whole  are  constantly  undergoing  revision,  and  new  editions, 
brought  up  to  the  latest  discoveries  in  scientific  research,  are  constantly 
issued.  The  prices  at  which  they  are  sold  are  as  low  as  their  excellence  is 
assured." — American  Literary  Gazette. 

"  Amongst  the  literature  of  technical  education,  Weale's  Series  has  ever 
enjoyed  a  high  reputation,  and  the  additions  being  made  by  Messrs.  Crosby 
LocKVVOOD  &  Son  render  the  series  more  complete,  and  bring  the  informa- 
tion upon  the  several  subjects  down  to  the  present  time." — Mining  Journal. 

"  It  is  not  too  much  to  say  that  no  books  have  ever  proved  more  popular 
with,  or  more  useful  to,  young  engineers  and  others  than  the  excellent 
treatises  comprised  in  Whale's  Series." — Eitgineer. 

"  The  excellence  of  Whale's  Series  is  now  so  well  appreciated,  that  it 
would  be  wasting  our  space  to  enlarge  upon  their  general  usefulness  and 
value." — Builder. 

"The  volumes  of  Weale's  Series  form  one  of  the  best  collections  of 
elementary  technical  books  in  any  language." — Architect. 

•'  WE.^LE'S  SERIES  has  become  a  standard  as  well  as  an  unrivalled 
collection  of  treatises  in  all  branches  of  art  and  science." — Public  Opinion. 


PHILADELPHIA,  1876. 
THE    PRIZE    MEDAL 

Was  awarded  to  the  Publishers  for 

Books :  Rudimentary,  Scientific, 
"WEALE'S  SERIES,"  ETC. 


CROSBY     LOCKWOOD    &.    SON, 

7,  STATIONERS'    HALL    COURT,    LUDGATE    HILL,    LONDON,    E.C. 


WEALE  S   RUDIMENTARY    SERIES. 


i 


WEALE' S  RUDIMENTARY  SCIENTIFIC   SERIES. 


%*  The  volumes  of  this  Series  are  freely  Illustrated  with  I 
Woodcuts,  or  otherwise,  where  requisite.  Throughout  the  fol- 
lowing List  it  m-ust  be  understood  that  the  books  are  bound  ini 
limp  cloth,  unless  otherwise  stated  ;  but  the  volumes  markedi 
tvitli  a  X  may  also  be  had  strongly  bound  in  cloth  boards  for  6d^j 
extra. 

N.B, — In  ordering  from  this  List  it  is  recommended,  as  ai 
means  of  facilitating  business  and  obviating  error,  to  quote  th» 
numbers  affixed  to  the  volumes,  as  ■well  as  the  titles  and  prices. 


CIVIL  ENGINEERING,  SURVEYING,  ETC. 

No. 

31.  WELLS  AND  WELL-SINKING.    By  John  Geo.  Swindell,, 

A.R.I.B.A.,  and  G.  R.  Burnell,  C.E.  Revised  Edition.  With  a  New 
Appendix  on  the  Qualities  of  Water.     Illustrated.     2S. 

35.  THE    BLASTING    AND    QUARRYING    OF  STONE,    foii 

Building  and  other  Purposes.     By  Gen.  Sir  J.  Burgovne,  Bart.     is.  6d. 

43.  TUBULAR,  AND  OTHER  IRON  GIRDER  BRIDGES,  ^zx-' 

ticularly  describing  the  Britannia  and  Conway  Tubular  Bridges.  By  G.i 
Drysdale  Dempsey,  C.E.     Fourth    Edition.     2S. 

44.  FOUNDATIONS  AND  CONCRETE  WORK'S,  with  Practical 

Remarks' on  Footings,  Sand,  Concrete,  Bcton,  Pile- driving.  Caissons,  andi 
Cofferdams,  &c.    By  E.  Dobson.     Seventh  Edition,     is.  6d. 

60.  LAND  AND  ENGINEERING  SURVEYING.   By  T.  Bakei^ 

C.E.     Fifteenth     Edition,  revised  by  Professor  J.  R.  Young.     2S.t 
8o«.  EMBANKING  LANDS  FROM  THE  SEA.     With  examples 
and  Particulars  of  actual  Embankments,  &c.     By  J.  Wiggins,  F.G.S.     2S. 
81.   WATER   WORKS,  for  the  Supply  of  Cities  and  Towns.     With 
a  Description  of  the  Principal  Geological  Formations  of  England  as  in- 
fluencing Supplies  of  Water,  8cc.     By  S.  Hughes,  C.E.    New  Edition.     45.* 

J 18.  CIVIL  ENGINEERING  IN  NORTH  AMERICA,  a  Sketch 

of.    By  David  Stevenson,  F.R.S.E.,  &c.    Plates  and  Diagrams.    3s. 
167.  IRON   BRIDGES,     GIRDERS,    ROOFS,    AND    OTHER 

WORKS.    By  Francis  Campin,  C.E.    2s.  6d.:t 
197.  ROADS  AND  STREETS.     By   H.   Law,    C.E.,    revised   and 

enlarged  by  D.  K.   Clark,  C.E.,   including  pavements  of  Stone,   Wood, 

Asphalte,  &c.    4s.  6d.t 

203.  SANITARY  WORK  IN  THE  SMALLER  TOWNS  AND  IN 

VILLAGES.     By  C.Slagg,  A.M.I. C.E.     Revised  Edition,     js.t 

212.  GAS-WORKS,  THEIR  CONSTRUCTION  AND  ARRANGE- 

MENT; and  the  Manufacture  and  Distribution  of  Coal  Gas.  Originally 
written  by  Samuel  Hughes,  C.E.  Re-written  and  enlarged  by  William 
Richards,  C.E.     Eighth   Edition,  with  important  additions.     5s.  6d.t 

213.  PIONEER  ENGINEERING.     A  Treatise  on  the  Engineering 

Operations  connected  with  the  Settlement  of  Waste  Lands  in  New  Coun- 
tries.    By  Edward  Dobson,  Assoc.  Inst.  C.E.    4s.  6d.t 

216.  MATERIALS  AND  CONSTRUCTION ;  A  Theoretical  and 
Practical  Treatise  on  the  Strains,  Designing,  and  Erection  of  Works  of  Con- 
struction. Bv  Francis  Campin,  C.E.    Second  Edition,  revised.    3s.t 

219.  CIVIL  ENGINEERING.  By  Henry  Law,  M.Inst.  C.E. 
Including  Hydraulic  Engineering  by  Geo.  R.  Burnell,  M.Inst.  C.Ej 
Seventh  Edition,  revised,  with  large  additions  by  D.  Kinnear  ClARKi 
M.Inst.  C.E.    6s.  6d.,  Cloth  boards,  7s.  6d. 

268.  THE  DRAINAGE  OF  LANDS,  TOWNS,  &-  BUILDINGS. 
By  G.  D.  Dempsey,  C.E.  Revised,  with  large  Additions  on  Recent  Practio 
in  Drainage  Engineering,  by  D.  Kinnear  Clark,  M.I.C.E.  Second  Edition 
Corrected.     4s.  6d.t 


The  X  indicates  that  these  vols,  may  be  had  strongly  bound  at  bd.  extra. 
LONDON  :    CROSBY   LOCKWOOD    AND    SON, 


weale's  rudimentary  series. 


MECHANICAL   ENGINEERING,    ETC. 

33.  CRANES,  the  Construction  of,  and  other  ^Machinery  for  Raising 

Heavy  Bodies.     By  Joseph  Glynn,  F.R.S.     Illustrated,     is.  6d. 

34.  THE  STEAM  ENGINE.   By  Dr.  Lardner.   Illustrated,    is.  6d. 

59.  STEAM  BOILERS :   their  Construction  and  Management.     By 

R.  Armstrong,  C.E.    Illustrated,     is.  6d. 
82.  THE  POWER   OF  WATER,  as  applied  to  drive  Flour  Mills, 

and  to  give  motion  to  Turbines,  &c.     By  Joseph   Glyn.n,  F.R.S.     2s.t 

98.  PRACTICAL   MECHANISM,   the  Elements  of;    and  Machine 

Tools.     By  T.  Baker,  C.E.    "With  Additions  by  J.  Nasmyth,  C.E.    2s.  6d.* 

139.  THE  STEAM  ENGINE,  a  Treatise  on  the  ]Mathematical  Theory 

of,  with  Rules  and  Examples  for  Practical  Men.    ByT.  Baker,  C.E.    is.  6d. 

164.  MODERN  WORKSHOP  PRACTICE,  as  applied  to  Steam  En- 

gines,  Bridg:es,  Ship-building,  Sec.    By  J.  G.  Wi.nton.  New  Edition.    3s.  6d.t 

165.  IRON  AND  HEAT,  exhibiting  the  Principles  concerned  in  the 

Construction  of  Iron  Beams,  Pillars,  and  Girders.    By  J.  Armol'r.    2s.  6d.J 

166.  POWER  IN  MOTION :  Horse-Power,  Toothed-Wheel  Gearing, 

Long  and  Short  Driving  Bands,  and  Angular  Forces.  By  J.  Armour,  2s.t 
171.  the:      WORKMAN'S     MANUAL      OF     ENGINEERING 

DRAWING.    ByJ.MAXTON.    7th  Edn.    With  7  Plates  and  350  Cuts.  3s.  6d.t 
190.    STEAM    AND    THE     STEAM    ENGINE,  Stationary    and 

Portable.    By  J.  Sewell  and  D.  K.  Clark,  C.E.    3s.  6d.t 
200.  FUEL,   its  Combustion  and  Economy.      By  C.  W.  Williams. 

With  Recent  Practice  in  the  Combustion  and  Economy  of  Fuel — Coal,  Coke, 

Wood,  Peat,  Petroleum,  &c.— by  D.  K.  Clark,  M.I.C.E.    3s.6a.t 
202.  LOCOMOTIVE  ENGINES.    By  G.  D.  Dempsey,  C.E. ;  with 

large  additions  by  D.  Kinnear  Clark,  M.T.C.E.     3S.t 

2X1.   THE  BOILERMAKER'S   ASSISTANT  in    Drawing,   Tem- 

plating,   and  Calculating  Boiler  and  Tank   Work.     By  John   Courtney, 

Practical  Boiler  JIaker.    Edited  by  D.  K.  Clark,  C.E.    100  Illustrations.  2S. 

217.  SEWING  MACHINERY :  Its  Construction,  Histor>',  &c.,  with 

full  Technical  Directions  for  Adjusting,  &c.   By  J.  W.  Urquhart,  C.E.  2s.t 

223.  MECHANICAL    ENGINEERING.      Comprising  Metallurgy, 

Moulding,  Casting,  Forging,  Tools,  Workshop  Machinery,  Manufacture  of 

the  Steam  Engine,  &c.    By  Francis  Campin,  C.E.    Second  Edition.  2s.  6d.t 

236.  DETAILS    OF   MACHINERY.      Comprising  Instructions   for 

the  Execution  of  various  Works  in  Iron.     By  Francis  Campin.'C.E.     3S.t 

237.  THE  SMITHY  AND  FORGE;  including  the  Farrier's  Art  and 

Coach  Smithing.     By  W.  J.  E.  Cranb.    Illustrated.     2s.  6d.J 

238.  THE  SHEET-METAL  WORKER'S  GUIDE;  a  Practical  Hand- 

book for  Tinsmiths,  Coppersmiths,  Zincworkers,  &c.    With  94  Diagrams  and 
Working  Patterns.    By  W.  J.  E.  Crane.    Second  Edition,  revised,     is.  6d. 
251.  STEAM  AND  MACHINERY  MANAGEMENT:  with  Hints 
on  Construction  and  Selection.    By  M.  Powis  Bale,  M.I.M.E.    2s.  6d.t 

254.  THE    BOILERMAKER'S    READY-RECKONER.      By   J. 

CocRTXEY.      Edited  by  D.  K.  Clark,  C.E.    4s. 
*,*  Nos.  211  aH^254  in  One  Fo/. ,  Aa/!/-iou>id,eniif/ed"  TueBoilkrhaker'sRvadY' 
Reckoner  and  Assistant."    By  J.  Courtney  and  D.  K.  Clark.     7s. 

255.  LOCOMOTIVE  ENGINE-DRIVING.    A  Practical  Manual  for 

Engineers  in  charge  of  Locomotive  Engines.   By  Michael  Rbynolus,  M.S.E. 
Eighth  Edition.     3s.  6d.,  limp  ;  4s.  6d.  cloth  boards. 

256.  STATIONARY  ENGINE-DRIVING.    A  Practical  Manual 

Engineers  in  charge  of  Stationary  Engines.    By  Michael  Reynolds,  M.S.E. 
Fourth  Edition.     3s.  6d.  limp  ;  4s.  6d.  cloth  boards. 

260.  IRON  BRIDGES  OF  MODERATE   SPAN:  their  Construc- 
tion and  Erection.     By  Hamilton  W.  Pendred,  C.E.     2s. 

%j^  The  \  indicates  that  these  vols,  may  be  had  strongly  bnund  at  bd.  extra. 
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MINING,    METALLURGY,    ETC. 

4.  MINERALOGY,  Rudiments  of;  a  concise  View  of  the  General 
Properties  of  Minerals.  By  A.  Ramsay,  F.G.S.,  F.R.G.S.,  Sec.  Third 
Edition,  revised  and  enlarged.     Illustrated.    3s.  6d.t 

117.  SUBTERRANEOUS  SURVEYING,  with  and  without  the  Mag- 
netic  Needle.     By  T.  Fenwick  and  T.  Baker,  C.E.     Illustrated.     2s.  6d.  t 

135.  ELECTRO-METALLURGY ;  Practically  Treated.  By  Alex- 
ANDER  "Watt.  Ninth  Edition,  enlarged  and  revised,  with  additional  Illus- 
trations, and  including  the  most  recent  Processes.    3s.  6d.t 

(72.  MINING  TOOLS,  Manual  of.     For  the  Use  of  Mine  Managers, 
Agents,  Students,  &c.    By  William  Morgans.    2s.  6d. 
172*.  MINING  TOOLS,  ATLAS  of  Engravings  to  Illustrate  the  above, 
containing  a'jj  Illustrations,  drawn  to  Scale.    4to.    4s.  6d. 

176.  METALLURGY  OF  IRON.  Containing  History  of  Iron  Manu- 
facture, Methods  of  Assay,  and  Analyses  of  Iron  Ores,  Processes  of  Manu- 
facture of  Iron  and  Steel,  &c.  By  H.  Bauerman,  F.G.S.  Sixth  Edition, 
revised  and  enlarged.     ss.J 

180.  COAL  AND  COAL  MINING.  By  the  late  Sir  Warington  W. 
Smyth,  M.A.,  F.R.S.  Seventh  Edition,  revised.  3s.  6d.t   {Just published. 

195.  THE  MINERAL  SURVEYOR  AND  VALUER'S  COM. 
PLETE  GUIDE.  By  W.  Lintern,  M.E.  Third  Edition,  including  Mag- 
netic and  Angular  Surveying.     With  Four  Plates.     3s.  6d.t 

*I4.  SLATE  AND  SLATE  ^C/'^/?^F/iV6^,  Scientific,  Practical,  and 
Commercial.     By   D.  C.  Davies,  F.G.S.,  Mining  Engineer,  &c.    3S.t 

^64.  A  FIRST  BOOK  OF  MINING  AND  QUARRYING,  with  the 

Sciences  connected  therewith,  for  Primary  Schools  and  Self  Instruction.    By 
J.  H.  Collins,  F.G.S.    Second  Edition,  with  additions,    is.  6d. 


ARCHITECTURE,  BUILDING,  ETC. 

16.  ARCHITECTURE— ORDERS— The  Orders  and  their  ^stheUc 

Principles.     By  W.  H.  Leeds.     Illustrated,     is.  6d. 

17.  ARCHITECTURE— STYLES— The  History  and  Description  of 

the  Styles  of  Architecture  of  Various  Countries,  from  the  Earliest  to  ths 
Present  Period.     By  T.  Talbot  Bury,  F.R.I. B.A.,  &c.    Illustrated.    2s. 
*»*  Orders  and  Styles  of  Architecture,  in  One  Vol.,  ^s.  td. 

18.  ARCHITECTURE— DESIGN— The   Principles    of   Design    in 

Architecture,  as  deducible  from  Nature  and  exemplified  in  the  Works  of  the 
Greek  and  Gothic  Architects.  ByE.L.  Garbett,  Architect.  Illustrated.  2s.6d. 
■»•  The  three  preceding    Works,   in    One    handsome    Vol.,   half    bound,    entitled 
"  Modern  Architecture,"  price  (^s, 

22.  THE  ART  OF  BUILDING,  Rudiments  of.     General  Principles 

of  Construction,  Materials  used  in  Building,  Strength  and  Use  of  Materials, 
Working  Drawings,  Specifications,  and  Estimates.     By  E.  DoBSON,  2s4 

25.  MASONRY  AND  STONECUTTING :  Rudimentary  Treatise 
on  the  Principles  of  Masonic  Projection  and  their  application  to  Con- 
struction.   By  Edward  Dobson,  M.R.I.B.A.,  &c.     23.  6d.t 

42.  COTTAGE   BUILDING.      By  C.    Bruce    Allen,  Architect. 

Eleventh  Edition,  revised  and  enlarged.  With  a  Chapter  on  Economic  Cottages 
for  Allotments,  by  Edward  E.  Allen,  C.E.     2s. 

45.  LIMES,  CEMENTS,  MORTARS,  CONCRETES,  MASTICS, 

PLASTERING,  &c.    By  G.  R.  Burnell,  C.E.  Fourteenth  Edition,    is.  6d. 
57.   WARMING  AND    VENTILATION.     An   Exposition  of  the 
General  Principles  as  applied  to  Domestic   and   Public  Buildings,  Mines, 
Lighthouses,  Ships,  &c.     By  C.  Tomlinson,  F.R.S.,  &c.     Illustrated.     3s. 

III.  ARCHES,  PIERS,  BUTTRESSES,  e^c:  Experimental  Essays 
on  the  Principles  of  Construction.     By  W.  Bland.     Illustrated,     is.  6d. 

^2"  The  t  indicates  that  these  vols,  may  be  had  strongly  bozmdat  6d.  extra. 
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Architecture,  Building,  etc.,  continued. 
1 1 6.  THE   ACOUSTICS    OF    PUBLIC    BUILDINGS ;    or.   The 

Principles  of  the  Science  of  Sound  applied  to  the  purposes  of  the  Architect  and 
Builder.    By  T.  Roger  Smith,  M.R.I.B.A.,  Architect.    Illustrated,    is.  6d. 

127.  ARCHITECTURAL  MODELLING  IN  PAPER,  the  Art  of. 

By  T.  A.  Richardson,  Architect.    Illustrated,     is.  6d. 

128.  VITRUVIUS—THE     ARCHITECTURE      OF     MARCUS 

VITRUVIUS  POLLO.  In  Ten  Books.  Translated  from  the  Latin  by 
Joseph  Gwilt,  F.S.A.,  F.R.A.S.    "With  23  Plates.    5s. 

130.  GRECIAN  ARCHITECTURE^  An  Inquiry  into  the  Principles 
of  Beauty  in  ;  with  an  Historical  View  of  the  Rise  and  Progress  of  the  Art  in 
Greece.     By  the  Earl  of  Aberdeen,    is. 
',*  The  two  f  receding  Works  in  One  handsome  Vol.,  half  bound,  entitled  "AncibnT 

Architecture,"  price  (>s. 

132.  THE  ERECTION  OF  DWELLING-HOUSES.  Illustrated  by 
a  Perspective  View,  Plans,  Elevations,  and  Sections  of  a  pair  of  Semi- 
detached Villas,  with  the  Specification,  Quantities,  and  Estimates,  &c.  By 
S.  H.  Brooks.     New  Edition,  with  Plates.    2S.  6d.t 

156.  QUANTITIES  Gf  IfEASUREMENTSm  Bricklayers',  Masons', 
Plasterers',  Plumbers',  Painters',  P.-\pcrhangers',  Gilders',  Smiths',  Carpenters' 
and  Joiners'  W^ork.     By  A.  C.  Beaton,  Surveyor.     Ninth  Edition,      is.  6d. 

175.  LOCKWOOD'S  BUILDER'S  PRICE  BOOK  FOR  1892.     A 

Comprehensive  Handbook  of  the  Latest  Prices  and  Data  for  Builders, 
Architects,  Engineers,  and  Contractors.  Re-constructed,  Re-written,  and 
further  Enlarged.  By  Francis  T.  W.  Miller,  A.R.I.B.A.  700  pages. 
3S.  6d. ;  cloth  boards,  4s.  \.J"si  Published. 

182.  CARPENTRY  AND  yOINERY—Tnv.  Elementary  Prin- 
ciples of  Carpentry.  Chiefly  composed  from  the  Standard  Work  of 
Thomas  Tredgold,  C.E-  With  a  TREATISE  ON  JOINERY  by  E. 
Wyndham  Tarn.M.A.     Fifth  Edition,  Revised,     js.  6d.t 

182*.  CARPENTRY  AND  JOINERY.      ATLAS  of  35   Plates  to 

accompany  the  above.    With  Descriptive  Letterpress.    4to.  6s. 
185.  THE  COMPLETE  MEASURER  ;  the  Measmementol  Boards, 
Glass.  &c. ;   Unequal-sided,  Square-sided,  Octagonal-sided,  Round  Timber 
and    Stone,   and   Standing    Timber,    &c.      By    Richard    Horton.      Fifth 
Edition.     4s.  :  strongly  bound  in  leather,  5s. 

187.  HINTS   TO    YOUNG  ARCHITECTS.     By  G.  Wightwick. 

New  Edition.     By  G.  H.  Guillaume.     Illustrated.     3s.  6d.t     ,.,^„,^., 

188.  HOUSE  PAINTING,  GRAINING,  MARBLING,  AND  SIGN 

WRITING  :  with  a  Course  of  Elementary  Drawing  for  House- Painters,  Sign- 
Writers,  &c.,  and  a  Collection  of  Useful  Receipts.  By  Ellis  A.  Davidson. 
Sixth  Edition.    With  Coloured  Plates.     55.  cloth  limp  ;  6s.  cloth  boards. 

189.  THE    RUDIMENTS    OF    PRACTICAL    BRICKLAYING. 

In  Six  Sections  :  General  Principles;  Arch  Drawing,  Cutting,  and  Setting: 
Pointing;  Paving,  Tiling,  Materials;  Slating  and  Plastering;  Practical 
Geometry,  Mensuration,  &c.    By  Adam  Hammond.    Seventh  Edition,    is.  6d. 

191.  PLUMBING.  A  Text-Book  to  the  Practice  of  the  Art  or  Craft  ot 
the  Plumber.  With  Chapters  upon  House  Drainage  and  Ventilation.  Sixth 
Edition.     With  380  Illustrations.     By  W.  P.  Buchan.     3s.  6d.t 

102.  THE  TIMBER  IMPORTER'S,  TIMBER  MERCHANT'S, 
and  BUILDER'S  STANDARD  GUIDE.     By  R.  E.  Grandy.    23. 

206.  A  BOOK  ON  BUILDING,  Civil  and  Ecclesiastical,  including 
Church  Restoration.  With  the  Theory  of  Domes  and  the  Great  Pyramid, 
&c.   By  Sir  Edmund  Beckett,  Bart..  LL.D.,  Q.C.,  F.R.  A  S     4s.  6d.t 

226.  THE  JOINTS  MADE  AND  USED  BY  BUILDERS  in  the 
Construction  of  various  kinds  of  Engineering  and  Architectural  Works.  By 
WWviLLj.  Christy,  Architect.  With  uDwardsof  160  EngravmssonVVood.is.t 

228.  THE  CONSTRUCTION  OF  ROOFS  OF  WOOD  AND  IRON. 
By  E.  Wyndham  Tarn,  M.A.,  Architect.  Second  Edition,  revised,     is.  6d. 

The  t  indicates  that  these  vols,  may  be  had  strongly  bound  at  td.  extra. 
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Architecture,  Building,  etc.,  contitmed. 

229.  ELEMENTARY  DECORATION:   as  applied  to  the  Interior 

and  Exterior  Decoration  of  Dwelling-Houses,  &c.      By  J.  W.  Facey.     2S. 

257.  PRACTICAL  HOUSE  DECORATION.     A  Guide  to  the  Art 

of  Ornamental  Painting.     By  James  W.  Facey.     2S.  6d. 
•,*  The  two  preceding  Works,  in  One  handsome  Vol.,  half-bound,  eniiiled"  HousB 
Decoration,  Elementary  and  Practical,"  price  5^. 

230.  HAN DR AILING.    Showing  New  and  Simple  Methods  for  finding 

the  Pitch  of  the  Plank,  Drawing  the  Moulds,  Bevelling,  Jointing-up,  and 
Squaring  the  Wreath.  By  George  Collings.  Second  Edition,  Revised, 
including  A  Treatise  ON  Stairbuilding.     Plates  and  Diagrams.     2s.6d, 

247.  BUILDING  ESTATES :  a  Rudimentary  Treatise  on  the  Develop- 

ment, Sale,  Purchase,  and  General  Management  of  Building  Land.  By 
Fowl  ER  Maiti.and,  Surveyor.     Second  Edition,  revised.     2s. 

248.  PORTLAND   CEMENT  FOR    USERS.    By  Henry  Faija, 

Assoc.  M.  Inst.  C.E.     Third  Edition,  corrected.     Illustrated.     2s. 

252.  BRICKWORK :    a  Practical  Treatise,    embodying  the  General 

and  Higher  Principles   of  Bricklaying,   Cutting   and  Setting,  &c.      By  F. 

Walker.     Third  Edition,  Revised  and  Enlarged,     is.  6d. 
23.   THE  PRACTICAL  BRICK  AND  TILE  BOOK.  Comprising: 
189.      Brick  and  Tile  Making,   by  E.  Dobson,  A.I.C.E.;  Practical  Bricklay- 
265.      ING,  by  A.  Hammond  ;    Brickcutting  and  Setting,  by  A.  Hammond.    534 

pp.  with  270  Illustrations.    6s.     Strongly  half-bound. 

253,  THE    TIMBER    MERCHANT'S,    SAW-MILLER'S,    AND 

IMPORTER'S  FREIGHT-BOOK  AND  ASSISTANT.  By  Wh.  Rich- 
ardson. With  a  Chapter  on  Speeds  of  Saw-Mill  Machinery,  &c.  By 
M.  Powis  Bale,  A.M.Inst.C.E.    3s.t 

258.  CIRCULAR    WORK  IN    CARPENTRY  AND   JOINERY. 

A  Practical  Treatise  on  Circular  Work  of  Single  and  Double  Curvature, 
By  George  Collings.    Second  Edition,  2S.  6d. 

259.  GAS    FITTING:     A  Practical    Handbook    treating    of    every 

Description  of  Gas  Laying  and  Fitting.  By  John  Black.  With  122  Illus- 
trations.   2s.  6d.t 

261.  SHORING  AND  ITS  APPLICATION :  A  Handbook  for  the 
Use  of  Students.    By  George  H.  Blagrovk.     is.  6d. 

265.  THE  AR  T  OF  PR  A  CTICAL  BRICKCUTTING  &'  SETTING. 

Bv  Adam  Hammond.    With  qo  Engra\-ings.     is.  6d.  {Just published. 

267.  THE  SCIENCE  OF  BUILDING :  An  Elementary  Treatise  on 
the  Principles  of  Construction.  Adapted  to  the  Requirements  of  Architec- 
tural Students.  By  E.  Wyndham  Tarn,  M.A.  Lond.  Third  Edition,  Revised 
and  Enlarged.     With  59  Wood  Engravings.     3s.  6d.t 

271.  VENTILATION :  a  Text-book  to  the  Practice  of  the  Art  of 
Ventilating  Buildings,  with  a  Supplementary  Chapter  upon  Air  Testing.  By 
William  Paton  Buchan,  R.P.,  Sanitary  and  Ventilating  Engineer,  Author 
of  "  Plumbing,"  &c.     3s.  6d.t  [Just published. 

SHIPBUILDING,    NAVIGATION,    MARINE 

ENGINEERING,   ETC. 

51.  NA  VAL  ARCHITECTURE.  An  Exposition  of  the  Element,  ry 
Principles  of  the  Science,  and  their  Practical  Application  to  Naval  Constr.  c- 
tion.     By  J.  Peakk.     Fifth  Edition,  with  Plates  and  Diagrams.    3s.  6d.t 

53*.  SHIPS  FOR  OCEAN  6^  RIVER  SER  VICE,  Elementary  k  .d 

Practical  Principles  of  the  Construction  of.    By  H.  A.  Sommerfeldt.    is.  i  d. 
S3**.  AN  ATLAS  OFENGRA  VINGS  to  lUustrate  the  above.  TweKe 
large  folding  plates.     Royal  4to,  cloth.     7s.  6d. 

54.  MASTING,  MAST-MAKING,  AND  RIGGING  OF  SHIPS, 

Also  Tables  of  Spars,  Rigging,  Blocks ;  Chain,  Wire,  and  Hemp  Ropes, 
&c.,  relative  to  every  class  of  vessels.     By  Robert  Kipping,  N.A.    2s. 

S^°"  The  X  indicates  that  these  vols,  may  be  had  strongly  bound  at  td.  extra. 
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Shipbuilding,  Navigation,  Marine  Engineering,  etc.,  cont. 

54*.  IRON  SHIP-BUILDING.  With  Practical  Examples  and  Details. 

Bv  ToHH  Grantham.  C.E.    Fifth  Edition.    4s. 

55.  THE   SAILOR'S   SEA   BOOK:    a    Rudimentar>-  Treatise    on 

Navigation.    By  James  Grben^vood,  B.A.    AVith  numerous  Woodcuts  and 

Coloured  Plates.     New  and  enlarged  edition.     I'.y  W.  H.  Rosser.     2s.  6d.t 

80.  MARINE  ENGINES  AND  STEAM  VESSELS.    By  Robert 

Murray,  C.E.    Eighth  Edition,  thoroughly  Revised,  with  Additions  by  the 
Author  and  by  George  Carlisle,  C.E.    4s.  6d.  limp  ;  5s.  cloth  boards. 
83JW,  THE  FORMS  OF  SHIPS  AND   BOATS.      By  W.  Bland. 

Eighth  Edition,  Revised,  with  numerous  Illustrations  and  Models,   is.  6d. 
99.  NAVIGATION  AND  NAUTICAL  ASTRONOMY,  in  Tlieory 
and  Practice.    By  Prof.  J.  R.  Young.     New  Edition.     2S.  6d. 
106.  SHIPS'  ANCHORS,  a  Treatise  on.   By  G.  Cotsell,  N.A.     is.  6d. 
149.  SAILS  AND  SAIL-MAKING.   With  Draughting,  and  the  Centre 
of  Effort  of  the  Sails ;   Weights  and  Sizes  of  Ropes  ;    Masting,  Rigging, 
and  Sails  of  Steam  Vessels,  &c.   12th  Edition.   By  R.  Kjpping.  N.A-.   2s.  6d.t 
155.  ENGINEER'S  GUIDE  TO  THE  ROYAL  &•  MERCANTILE 
NAVIES.    By  a  Practical  Engineer.    Revised  by  D.  F.  M'Carthy.    3s. 
55    PRACTICAL    NAVIGATION.       Consisting    of   The    Sailor's 
^       Sea-Book.     By  James  Green-wood  and  W.  H.  Rosser.      Together  with 
«-.      the  requisite  Mathematical  and  Nautical   Tables  for  the  Working  of   the 
*"'*•    Problems.     By  H.  Law,  C.E.,  and  Prof.  J.  R.  Young.    7s.    Half-bound. 

AGRICULTURE,  GARDENING,  ETC. 

b\*.A  COMPLETE  READY  RECKONER  FOR  THE  ADMEA- 
SUREMENT  OF  LAND,  &c.  By  A.  Arman.  Third  Edition,  revised 
and  extended  by  C.  Norris,  Surveyor,  Valuer,  &c.   2S. 

131.  MILLER'S,  CORN  MERCHANT'S,  AND  FARMER'S 
READY  RECKONER.  Second  Edition,  with  a  Price  List  of  Modern 
Flour-Mill  Machinery,  by  W.  S.  Hutton,  C.E.     2S. 

140.  SOILS,  MANURES,   AND   CROPS.    (Vol.   i.  Outlines  of 

Modern  Farming.)    By  R.  Scott  Burn.    Woodcuts.    2s. 

141.  FARMING  &*  FARMING  ECONOMY,  Notes,  Historical  and 

Practical,  on.  (Vol.  2.  Outlines  of  Modern  Farming.)  By  R.  Scott  Burn.  3i. 

142.  STOCK;    CATTLE,    SHEEP,    AND    HORSES.      (Vol.    3. 

Outlines  of  Modern  Farming.)     By  R.  Scott  Burn.  Woodcuts.    2S.  6d. 

145.  DAIRY,   PIGS,   AND  POULTRY,   Management  of  the.     By 

R.  Scott  Burn.    (Vol.  4.  Outlines  op  Modern  Farming.)    2s. 

146.  UTILIZATION     OF     SEWAGE,      IRRIGATION,      AND 

RECLAMATION  OF  WASTE  LAND.    (Vol.  5.  Outlines  of  Modern 
Farming.)    By  R.  Scott  Burn.    Woodcuts.    2s.  6d. 
•,•  Nos.  140-1 -2-5-6,  in  One  Vol.,  handsomely  half-bound,  en/it  led  "Outlines  of 
Modern  Farming."    By  Robert  Scott  Burn.    Price  j2s. 

177.  FRUIT  TREES,  The  Scientific  and  Profitable  Culture  of.  From 
the  French  of  Du  Breuil.  Revised  by  Geo.  Glbnnv.  187  Woodcuts.  3s.  6d.J 

198.  SHEEP:  THE  HISTOR  Y,  STR  UCTURE,  ECONOMY,  AND 
DISEASES  OF.  By  W.  C.  Spooner,  M.R.V.C,  &c.  Fifth  Edition, 
enlarged,  including  Specimens  ot  New  and  Improved  Breeds,    js.  6d.t 

201.  KITCHEN  GARDENING  MADE  EASY.    By  George  M.  F. 

Glenny.    Illustrated,     is.  6d.t 

207.  OUTLINES  OF  FARM  MANAGEMENT,  and  the  Organi- 

zal  ion  of  Farm  Labour.    BvR.ScoTT   Burn.     2s.  6d.t 

208.  OUTLINES  OF  LANDED  ESTATES  MANAGEMENT. 
By  R.  ScoTT  Burn.    2s.  6d. 

•»•  Nos.  207  <5-  208  in   One  Vol.,  handsomely  half-bound,  enlilled  "Outlines  of 
Landed  Estates  and  Farm  Management."     Bv  R.  -Scott  Burn.    Price  ds. 

The  X  indicates  that  these  vols,  may  be  had  strongly  bound  at  bd.  extra. 
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Agriculture,  Gardening,  etc.,  co?itinued. 

209.  JHE    TREE   PLANTER   AND   PLANT   PROPAGATOR 

A  Practical  Manual  on  the  Propagation  of  Forest  Trees,  Fruit  Trees, 
Flowering  Shrubs,  Flowering  Plants,  &c.      By  Samuel  Wood.     2S. 

210.  THE  TREE  PRUNER.    A  Practical  Manual  on  the  Pruning  of 

Fruit  Trees,  including  also  their  Training  and  Renovation  ;  also  the  Pruning 
of  Shrubs,  Climbers,  and  Flowering  Plants.     By  Samuel  Wood.     is.  6d 
*^  Nos.  209  ts'   210   in   One   Vol.,   handsoTnely  half-bound,  entitled  "Thb  Treb 
Planter,  Propagator,  and  Pruner."    By  Samuel  Wood.    Price  is.  6d.        \ 

218.  THE  HA  Y  AND  STRA  W  MEASURER  :  Being  New  Tables  ; 
for  the  Use  of  Auctioneers,  Valuers,  Farmers,  Hay  and  Straw  Dealers,  &c.  : 
By  John  Steele.    Fifth  Edition.   2S.  i 

222.  SUBURBAN  FARMING.  The  Laying-out  and  Cultivation  of  j 
Farms,  adapted  to  the  Produce  of  Milk,  Butter,  and  Cheese,  Eggs,  Poultry,  | 
and  Pigs.     By  Prof.  John  Donaldson  and  R.  Scott  Burn.    js.  6d.t 

231.  THE  ART  OF  GRAFTING  AND  BUDDING.    By  Charles 

Baltet.     With  Illustrations.     2s.  6d.t 

232.  COTTAGE  GARDENING;  or,  Flowers,  Fruits,  and  Vegetables 

for  Small  Gardens.     By  E.  Hobday,     is.  6d. 

233.  GARDEN  RECEIPTS.    Edited  by  Charles  W.  Quin.    is.  6d. 

234.  MARKET  AND  KITCHEN  GARDENING.  By  C.  W.  SiiAW,   \ 

lateEditorof  "Gardening  Illustrated."     35.*  j 

239.  DRAINING  AND  EMBANKING.     A  Practical  Treatise,  em-   1 
bodying  the  most  recent  experience  in  the  A  pplication  of  Improved  Methods,    j 
By  John  Scott,  late  Professor  of  Agriculture  and  Rural  Economy  at  the 
Royal  Agricultural  College,  Cirencester.     With  68  Illustrations,     is.  6d. 

21^0.  IRRIGATION  AND  WATER  SUPPLY.    A  Treatise  on  Water   ; 

IVIeadows,  Sewage  Irrigation,  and  Warping ;    the   Construction^  of  Wells,    ' 
Ponds,  and  Reservoirs,  &c.     By  Prof.  John  Scott.     With34lllus.  is.  6d. 

241.  FARM   ROADS,    FENCES,    AND    GATES.      A    Practical  \ 

Treatise   on   the    Roads,   Tramways,   and   Waterways   of  the    Farm ;    the    ! 
Principles  of  Enclosures ;   and  the  different  kinds  of  Fences,   Gates,  and 
Stiles.    By  Professor  John  Scott.    With  75  Illustrations,    is.  6d. 

242.  FARM  BUILDINGS.     A  Practical  Treatise   on  the  Buildings 

necessary  for  various  kinds  of  Farms,  their  Arrangement  and  Construction, 
with  Plans  and  Estimates.    By  Prof.  John  Scott.    With  105  Ulus.    2S. 

243.  BARN   IMPLEMENTS    AND    MACHINES.      A    Practical 

Treatise  on  the  Application  of  Power  to  the  Operations  of  Agriculture ;  and 
on  various  Machines  used  in  the  Threshing-barn,  in  the  Stock-yard,  and  in  the 
Dairy,  &c.   By  Prof.  J.  Scott.   With  i2j  Illustrations.   2s. 

244.  FIELD   IMPLEMENTS  AND   MACHINES.       A    Practical 

Treatise  on  the  Varieties  now  in  use,  with  Principles  and  Details  of  Con- 
struction, their  Points  of  Excellence,  and  Management.  By  Professor  John 
Scott.    With  138  Illustrations.    2S. 

245.  AGRICULTURAL   SURVEYING.      A  Practical   Treatise   on 

Land  Surreying,  Levelling,  and  Setting-out ;  and  on  Measuring  and  Esti- 
mating Quantities,  Weights,  and  Values  of  Materials,  Produce,  Stock,  &c. 
By  Prof.  John  Scott.     With  62  Illustrations,     is.  6d. 
•,*  Nos.  239  to  24s  in  One  V^ol.,  handsomely  half-bound,  entitled  "Thb  Complbti 
Text-Book  of  Farm  Engineering."    By  Professor  John  Scott.    Price  12s. 

250.  MEAT  PRODUCTION.     A  Manual  for  Producers,  Distributors, 

&c.    By  John  Ewart.    2s.  6d.t 
266.  BOOK-KEEPING  FOR  FARMERS &'  ESTATE  OWNERS. 

By  J.  M.  Woodman,   Chartered  Accountant.     2S.  6d.  cloth  limp ;  3s.  6d, 

cloth  boards. 

The  t  indicates  that  these  vols,  may  be  had  strongly  bound  at  dd.  extra. 
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MATHEMATICS,    ARITHMETIC,    ETC. 

32,  MATHEMATICAL  INSTRUMENTS,  a  Treatise  on;  Their 
Construction,  Adjustment,  Testinfj,  and  Use  concisely  Explained.  By  J.  F. 
Hhather,  AI.A.  Koiirieenth  Edition,  revised,  with  additions,  by  A.  T. 
AValmisley,  M.I.C.E.,  Fellow  of  the  Surveyors'  Institution.  Original  Edi- 
tion, in  I  vol.,  Illustrated.  2s.t 
%•  In  ordering  the  above,  be  careful  to  say,  "  On'gina!  Ediiion  "  {A'o.  32),  to  distin- 
guish it  from  ike  Enlarged  Ediiion  in  3  vols.  (Nos.  168-9-70.) 

•]<j.  DESCRIPTIVE  GEOMETRY,  an  Elementary  Treatise  on; 
witli  a  Theory  of  Shadows  and  of  Perspective,  eztracted  from  the  French  oi 
G.  MONGE.  To  which  is  added,  a  description  of  the  Principles  and  Practice 
of  Isometrical  Projection.     By  J.  F.  Heather,  M.A.     With  14  Plates.    2S. 

178,  PRACTICAL  PLANE  GEOMETRY :  giving  the  Simplest 
Modes  of  Constructing  Figures  contained  in  one  Plane  and  Geometrical  Con- 
struction of  the  Ground.   By  f.  F.  Heather,  M.A.   With  ?iS  Woodcuts.   2S. 

83.  COMMERCIAL  BOOK-KEEPING.   WiUi  Commercial  Phrases 

and  Forms  in  English,  French,  Italian,  and  German.     By  James  Haddon, 
M.A.,  Arithmetical  Master  of  King's  College  School,  London,     is.  6d. 

84.  ARITHMETIC,  a  Rudimentary  Treatise  on:  with  full  Explana- 

tions of  its  Theoretical  Principles,  and  numerous  Examples  for  Practice.     By 
Professor  J.  R.  Young.     Eleventh  Edition,     is.  6d. 
84*.  A  Key  to  the  above,  containing  Solutions  in  full  to  the  Exercises,  together 
with   Comments,   Explanations,   and   Improved  Processes,  for  the   Use  of 
Teachers  and  Unassisted  Learners.     By  J.  R.  Young,     is.  6d. 

85.  EQUATIONAL  ARITHMETIC,  applied  to  Questions  of  Interest, 

Annuities,  Life  Assurance,  and  General  Commerce  ;  with  various  Tables  by 
which  all  Calculations  may  be  greatly  facilitated.    By  W.  Hipslby.     2s. 

86.  ALGEBRA,    the    PLlements    of.      By  James    Haddon,    M.A. 

With  Appendix,  containing  miscellaneous  Investigations,  and  a  Collection 

of  Problems  in  various  parts  of  Algebra.     2S. 
86*.  A  Key  and  Companion  to  the  above  Book,  forming  an  extensive  repository  of 

Solved  Examples  and   Problems  in  Illustration  of  the  various  Expedients 

necessary  in  Algebraical  Operations.     By  J.  R.  Young,     is.  6d. 
88.  EUCLID,  The  Elements  of  :  with  many  additional  Propositions 
8q.     and   Explanatory   Notes :  to  which   is   prefixed,   an  Introductory   Essay   on 

Logic.    By  Henry  Law,  C.E.    2s.  6d.t 

•»•  Sold  also  separately,  viz.  : — 

88.  EucuD,  The  First  Three  Books.     By  Henry  Law,  C.E.     is.  6d. 

89.  Euclid,  Books  4,  s,  6,  II,  12.     By  Henry  Law,  C.E.     is.  6d. 

90.  ANALYTICAL     GEOMETRY  AND    CONIC    SECTIONS, 

By  James  Hann.    A  New  Edition,  by  Professor  J.  R.  Young.     2s.t 

91.  PLANE     TRIGONOMETRY,   the    Elements    of.      By  James 

Hann,  formerly  Mathematical  Master  of  King's  College,  London,     is.  6d. 

92.  SPHERICAL  TRIGONOMETR  Y,  the  Elements  of.     By  James 

Hann.    Revised  by  Charles  H.  Dowling,  C.E.     is. 
•«•  Or  with  "  The  Elements  of  Plane  Trigonometry,"  in  One  Volume,  zs.  6d. 

93.  MENSURATION  AND  MEASURING.   Wilh  the  Mensuration 

and  Levelling  of  Land  for  the  Purposes  of  Modem   Engineering.     By  T. 

Baker,  C.E.     New  Edition  by  E.  Nugent,  C.E.     Illustrated,     is.  6d. 
loi.  DIFFERENTIAL  CALCULUS,  Elements  of  the.    By  W.  S.  B. 

WooLHOUSE,  F.R.A.S.,  &c.     IS.  6d. 
102.  INTEGRAL  CALCULUS,  Rudimentary  Treatise  on  the.     By 

Homersham  Cox,  B.A.     Illustrated,     is. 

136.  ARITHMETIC,  Rudimentary,  fcr  the  Use  of  Schools  and  Self- 

Instruction.     By  James  Haddon,  M.A.     Revised  by  A.  Arman.     is.  6d. 

137.  A  Key  to  Haddon's  Rudimentary  Arithmetic.     By  A.  Arman.    is.  6d. 

8^=  The  1  indicates  that  these  vols,  may  be  had  strongly  bound  at  td.  extra. 
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Mathematics,  Arithmetic,  etc.,  continued. 
i68.  DRAWING  AND  MEASURING  INSTRUMENTS.    Includl. 

ing — I.  Instruments  employed  in  Geometrical  and  Mechanical  Drawing, 
and  in  the  Construction,  Copying,  and  Measurement  of  Maps  and  Plans. 
II.  Instruments  used  for  the  purposes  of  Accurate  Measurement,  and  for 
Arithmetical  Computations.     By  J.  F.  Heather,  M.A.    Illustrated,    is.  6d. 

169.  OPTICAL  INSTRUMENTS.    Including  (more  especiaUy)  Tele- 

scopes,  Microscopes,  and  Apparatus  for  producing  copies  of  Maps  and  Plant 
by  Photography.     By  J.  F.  Heather,  M.A.     Illustrated,     is.  6d. 

170.  SURVEYING    AND    ASTRONOMICAL    INSTRUMENTS. 

Including — I.  Instruments  Used  for  Determining  the  Geometrical  Features 
of  a  portion  of  Ground.   II.  Instruments  Employed  in  Astronomical  Observa- 
tions.   By  J.  F.  Heather,  M.A.    Illustrated,     is.  6d. 
•»*  The  above  three  volumes  form  an  enlargement  of  the  Author's  original  -work 
"Mathematical  Instruments."     {See  No.  32  in  the  Series.) 

■L(>t.>i  MATHEMATICAL   INSTRUMENTS.    By  J.  F.  Heather, 

169.  ?  M.A.  Enlarged  Edition,  for  the  most  part  entirely  re-written.  The  3  Parts  a* 

\^o.}   above,  in  One  thick  Volume.   With  numerous  Illustrations.  4s.  6d.t 

158.  THE  SLIDE  RULE,  AND  HOW  TO   USE  IT;    containing 

full,  easy,  and  simple  Instructions  to  perform  all  Business  Calculations  with 

unexampled   rapidity  and   accuracy.      By   Charles    Hoare,    C.E.      Sixth 

Edition.     With  a  Slide  Rule  in  tuck  of  cover.     2S.  6d.t 

196.  THEORY    OF   COMPOUND   INTEREST  AND    ANNUI- 

TIES;  with  Tables  of  Logarithms  for  the  more  Difficult  Computations  of 
Interest,  Discount,  Annuities,  &c.     By  F^dor  Thoman.  Fourth  Edition.  4S.t 

199.  THE  COMPENDIOUS  CALCULATOR  ;  or,  Easy  and  Concise 
Methods  of  Performing  the  various  Arithmetical  Operations  required  in 
Commercial  and  Business  Transactions ;  together  with  Useful  Tables.  By 
D.  O'GORMAN.  Twenty-seventh  Edition,  carefully  revised  by  C.  NORRIS. 
2s.  6d.,  cloth  limp;  3s.  6d.,  strongly  half-bound  in  leather. 

204.  MATHEMATICAL  Z^^Z^.S',  for  Trigonometrical,  Astronomical, 
and  Nautical  Calculations  ;  to  which  is  prefixed  a  Treatise  on  Logarithms. 
By  Henry  Law,  C.E.  Together  with  a  Series  of  Tables  for  Navigation 
and  Nautical  Astronomy.  By  Prof.  J.  R.  Young.  New  Edition.  4s. 
«04*.  LOGARITHMS.  Willi  Mathematical  Tables  for  Trigonometrical, 
Astronomical,  and  Nautical  Calculations.  By  Henry  Law,  M.Inst.C.E.  New 
and  Revised  Edition.  (Formineoart  of  the  above  Work),  .is. 

821.  MEASURES,  WEIGHTS,  AND  MONEYS  OF  ALL  NA- 
TIONS, and  an  Analysis  of  the  Christian,  Hebrew,  and  Mahometan  Calen- 
dars.   By  W.  S.  B.  Woolhouse,  F.R.A.S.,  F.S.S.    Seventh  Edition,  2s.6d  t 

227.  MATHEMATICS  AS  APPLIED  TO  THE  CONSTRUC- 
TIVE  ARTS.  Illustrating  the  various  processes  of  Mathematical  Investi- 
gation, by  means  of  Arithmetical  and  Simple  Algebraical  Equations  and 
Practical  Examples.     By  Francis  Campin.  C.E.    Second  Edition.    3s.t 


PHYSICAL    SCIENCE,    NATURAL    PHILO- 
SOPHY,   ETC. 

\.  CHEMISTRY.    By  Professor  George  FowNKS,  F.R.S.     With 

an  Appendix  on  the  Application  of  Chemistry  to  Agriculture,     is. 
2.  NATURAL  PHILOSOPHY,  Introduction  to  the  Study  of.    By 
C.  ToMLiNSON.     Woodcuts.     IS.  6d. 

6.  MECHANICS,  Rudimentary  Treatise  on.     By  Charles  Tom- 

LINSON.     Illustrated,     is.  6d. 

7.  ELECTRICITY ;   showing  the  General  Principles  of  Electrical 

Science,  and  the  purposes  to  which  it  has  been  applied.     By  Sir  W.  Snow 
Harris,  F.R.S.,  &c.      With  Additions  by  R.  Sabine,  C.E.,  F.S.A.     is.  6d. 
7*.  GALVANISM.     By  Sir  W.  Snow  Harris.     New  Edition  by 
Robert  Sabine,  C.E.,  F.S.A.     is.  6d. 

8.  MAGNETISM ;  being  a  concise  Exposition  of  the  General  Prin- 

ciples of  Magnetical  Science.     By    Sir  W.  Snow  Harris.    New  Edition, 

revised  by  H.  M.  NoAD,  Ph.D.     With  165  Woodcuts.     3s.  6d.t 

The  t  indicates  that  these  vols,  may  be  had  strongly  bound  at  bd.  extra. 
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Physical  Science,  Natural  Philosophy,  etc.,  continued. 

11.  THE  ELECTRIC   TELEGRAPH;   its  History  and  Progress; 

withDescriptionsof  some  of  the  Apparatus.   ByR.  Sabine,  C.E.,  F.S.A.    3s. 

12.  PNEUMATICS,  including  Acoustics  and  the  Phenomena  of  Wind 

Currents,    for  the   Use  of  Beginners       By  Charles  Tomlinson,   F.R.S. 
Fourth  Edition,  enlarged.     Illustrated,     is.  6d. 

72.  MANUAL  OF  THE  MOLLUSC  A  ;  a  Treatise  on  Recent  and 
Fossil  Shells.  By.Dr.  S.  P.  Woodward,  A.L.S.  Fourth  Edition.  With 
Plates  and  300  Woodcuts.    7s.  6d.,  cloth. 

96.  ASTRONOMY.    By  the  late  Rev.  Robert  Main,  M.A.     Third 

Edition,  by  William  Thynne  Lynn,  B.A.,  F.R.A.S.    2s. 

97.  STATICS  AND  DYNAMICS,  the  Principles  and  Practice  of; 

embracing  also  a  clear  development  of  Hydrostatics,  Hydrodynamics,  and 
Central  Forces.     By  T.  Baker,  C.E.    Fourth  Edition,     is.  6d. 

173.  PHYSICAL  GEOLOGY,  partly  based  on  Major-General  Port- 

lock's  "Rudiments  of  Geology."  By  Ralph  Tatb,A.L.S.,&c.  Woodcuts,  as. 

174.  HISTORICAL     GEOLOGY,    parUy    based    on    Major-General 

Portlock's  "Rudiments."   By  Ralph  Tatb,  A.L.S.,  &c.  Woodcuts.  2S.  6(1. 

173  RUDIMENTARY  TREATISE  ON  GEOLOGY,  Physical  and 

&         Historical.    Partly  based  on  Major-General  Portlock's  "  Rudiments  of 

J74.      Geology."    By  Ralph  Tate,  A.L.S.,  F.G.S.,  &c.    In  One  Volume.   4s.  6d.t 

183  ANIMAL  PHYSICS,  Handbook  of.    By  Dr.  Lardner,  D.C.L., 

&  ,  formerly   Professor   of  Natural   Philosophy  and  Astronomy  in    University 

184.  College,  Lond.    With  520  Illustrations.    In  One  Vol.    7s.  6d.,  cloth  boards. 

^'  %*  Sold  also  in  Two  Parts,  as  follows  : — 

183.  Animal  Physics.    By  Dr.  Lardner.     Part  I.,  Chapters  I.— VII.    4s. 

184.  Animal  Physics.    By  Dr.  Lardner.    Part  II.,  Chapters  VIII.— XVIII.  3s. 
269.  LIGHT :  an  Introduction  to  the  Science  of  Optics,  for  the  Use  of 

Students  of  Architecture,  Engineering,  and  other  Applied  Sciences.    By  E. 
Wyndham  Tarn,  M.A.    is.  6d.  \.Jtist  published. 


FINE  ARTS. 

20.  PERSPECTIVE  FOR  BEGINNERS.  Adapted  to  Young 
Students  and  Amateurs  in  Architecture,  Painting,  &c.   By  Georgb  Pyne.  2s. 

40  GLASS  STAINING,  AND  THE  ART  OF  PAINTING  ON 
GLASS.  From  the  German  of  Dr.  Gessert  and  Emanuel  Otto  From- 
BERG.    With  an  Appendix  on  The  Art  of  Enamelling.    2s.  6d. 

69.  MUSIC,    A    Rudimentary    and    Practical    Treatise    on.       With 

numerous  Examples.    By  Charles  Child  Spencbr.    2s.  6d. 
71.  PIANOFORTE,  The  Art  of  Playing  the.     With  numerous  Exer- 
cises  &  Lessons  from  the  Best  Masters.    By  Charles  Child  Spencer.    js.6d. 
69-71.  MUSIC  <y  THE  PIANOFORTE.    In  one  vol.    Half  bound,  5s. 
181.  PAINTING  POPULARLY  EXPLAINED,  including  Fresco, 
Oil,  Mosaic,  Water  Colour,  Water-Glass,  Tempera,  Encaustic,  Miniature, 
Painting  on  Ivory,  Vellum,  Pottery,  Enamel,  Glass,  &c.    With  Historical 
Sketches  of  the  Prog^ress  of  the  Art  by  Thomas  John  Gullick,  assisted  by 
John  Timbs,  F.S.A,  Sixth  Edition,  revised  and  enlarged.    5s. t 
186.  A    GRAMMAR    OF   COLOURING,    appUed    tc     Decorative 
Painting  and  the  Arts.     By  George  Field.     New  Edition,  enlarged  and 
adapted  to  the  Use  of  the  Ornamental  Painter  and  Designer.    By  Cllis  A. 
Davidson.    With  two  new  Coloured  Diagrams,  &c.    3s. :t 

246.  A  DICTIONARY  OF  PAINTERS,  AND  HANDBOOK  FOR 

PICTURE  AMATEURS  ;  including  Methods  of  Painting,  Cleaning,  Re- 
lining  and  Restoring,  Schools  of  Painting,  &c.  With  Notes  on  the  Copyists 
and  Imitators  of  each  Master.     By  Philippe  Daryl.     2S.  6d.t 

The  X  indicates  that  these  vols,  may  be  had  strongly  bound  at  6d.  extra. 
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INDUSTRIAL   AND    USEFUL   ARTS. 

23.  BRICKS  AND  TILES,  Rudimentary  Treatise  on  the  Manufa 

ture  of.     By  E.  DoBSO>>,  M.R.I.B.A.     Illustrated,  334 
67.  CLOCKS,   WATCHES,  AND  BELLS,  a  Rudimentary  Treatisi 

on.    By  Sir  Edmund  Beckett,  LL.D.,  Q.C.  Seventh  Edition,  revised  and  en- 
larged.    4s.  6d.  limp;  5s.  6d.  cloth  boards. 
83»*,  CONSTRUCTION  OF  DOOR   LOCKS.      Compiled   from  the 

Papers  of  A.  C.  Hobbs,  and  Edited  by  Charles  Tomlinson.  F.R.S.   2s.  6d. 
162.   THE    BRASS    FOUNDER'S    MANUAL;     Instructions     for 

Modelling,     Pattern-Making,     Moulding,     Turning,     Filing,     Burnishing, 

Bronzing,  &c.    With  copious  Receipts,  &c.     By  Walter  Graham,     zs.t 
205.   THE  ART  OF  LETTER   PAINTING  MADE  EASY.      By 

J.G.  Badenoch.  Illustrated  with  12  full -page  Engravings  of  Examples,  is.  6d. 
215,  THE  GOLDSMHITS  HANDBOOK,  containing   full  Instruc 

tions  for  the  Alloying  and  Working  of  Gold.     By  George  E.  Gee,     3s. t 
225.   THE    SILVERSMITH'S    HANDBOOK,    containing    fuU  In- 

structions  for  the  Alloying  and  Working  of  Silver.    By  George  E.  Gee.    3s.t 
•^*  The  two  preceding  Works,  in  One  handsome  Vol.,  half -bound,  entitled  "  Thk 

Goldsmith's  &  Silversmith's  Complf.te  Handbook,''  ts. 
249.  THE  HALL-MARKING  OF  JEWELLERY  PRACTICALLY 

CONSIDERED.    By  George  E.  Gee.    35.^ 
224.  COACH    BUILDING,    A    Practical    Treatise,    Historical    and  ! 

Descriptive.     By  T.  W.  Burgess.     2s.  6d.t 

235.  PRACTICAL    ORGAN  BUILDING.      By  W.   E.   Dickson, 

M. A.,  Precentor  of  Ely  Cathedral.     Illustrated.     2S.  6d.t  j 

262.  THE    ART    OF  BOOT  AND    SHOEMAKING.    By  John 

Bedford  Lend.     Numerous  Illustrations.     Third  Edition.     2S. 

263.  MECHANICAL    DENTISTRY :   A  Practical  Treatise  on  the  ! 

Construction  of  the  Various  Kinds  of  Artificial  Dentures,  with  Formulae,  ■ 
Tables,  Receipts,  &c.     By  Charles  Hu.vter.     Third  Edition.     3S.t  j 

270.   WOOD  ENGRAVING :  A  Practical  and  Easy  Introduction  to 
the  Study  of  the  Art.     By  W.  N.  Browx.     is.  6d.  j 

MISCELLANEOUS    VOLUMES. 

36.  A  DICTIONARY  OF  TERMS  used  in  ARCHITECTURE, 
BUILDING,  ENGINEERING,  MINING,  METALLURGY,  ARCHE- 
OLOGY, the  FINE  ARTS,  &fc.  By  John  Wealb.  Sixth  Edition.  Revised 
by  Robert  Hunt,  F.R.S.     Illustrated.     5s.  limp  ;  6s.  cloth  boards. 

SO.  THE   LAW  OF  CONTRACTS  FOR   WORKS   AND   SER- 
VICES.   By  David  Gibbons.    Third  Edition,  enlarged.    3s. t 
112.  MANUAL  OF  DOMESTIC  MEDICINE.    By  R.   Gooding, 

B.A.,  M.D.    a  Family  Guide  in  all  Cases  of  Accident  and  Emergency.    2S. 
112*.  MANAGEMENT  OF  HEALTH.     A   Manual  ot   Home  and 
Personal  Hygiene.     By  the  Rev.  James  Baird,  B.A.     is. 
150.  LOGIC,  Pure  and  Applied.     By  S.  H.  Emmens.      is.  6d. 

153.  SELECTIONS     FROM    LOCKE'S     ESSAYS     ON     THE 

HUMAN  UNDERSTANDING.    With  Notes  by  S.  H.  Emmens.    2s. 

154.  GENERAL  HINTS  TO  EMIGRANTS.    2s. 

157.  THE    EMIGRANT'S    GUIDE    TO    NATAL.      By  Robert 

James  IMann,  F.R.A.S.,  F.M.S.     Second  Edition.     Map.     2S. 

193.  HANDBOOK    OF    FIELD    FORTIFICATION.      By  ]Major 

W.  W.  Knollys,  F.R.G.S.     With  16-!  Woodcuts.     3S.t 

194.  THE  HOUSE    MANAGER :  Being  a  Guide  to  Housekeeping. 

Practical    Cookery,    Pickling    and    Preserving,    Household   Work,   Dairj 
Managoment,  &c.     By  An  Old  Housekeeper.    3s.  6d.i 

194,  HOUSE  BOOK  {The).  Comprising  :— I.  The  House  Manager. 

112  &    By  an  Old  Housekeeper.    II.  Domestic  Medici'Ne.    By  R.  Gooding,  M.D. 

112*.   I^I-  Management  op  Health.     By  J.  Baird.    In  One  Vol.,  half-bound,  6s. 

The  t  indicates  that  these  vols  may  be  had  strongly  bound  at  6d.  extra. 
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EDUCATIONAL   AND   CLASSICAL  SERIES. 


HISTORY. 


I.  England,  Outlines  of  the  History  of;  more  especially  with 

reference  to  the  Origin  and  Progress  of  the  English  Constitution.  By 
William  Douglas  Hamilton,  F.S.A.,  of  Her  Majesty's  Public  Record 
Office.     4th  Edition,  revised.     5s.  ;  cloth  boards,  6s. 

5.  Greece,  Outlines  of  the  History  of;  in  connection  with  the 
Rise  of  the  Arts  and  Civilization  in  Europe.  By  W.  Douglas  Hamilton, 
of  University  College,  London,  and  Edward  Levikn,  M.A.,  of  Balliol 
College,  Oxiord.     2S.  6d. ;  cloth  boards,  3s.  6d. 

7.  Rome,  Outlines  of  the  History  of:  from  the  Eariiest  PerioJ 

to  the  Christian  Era  and  the  Commencement  of  the  Decline  of  the  Empire. 
By  Edward  Lbvien,  of  Balliol  College,  Oxford.  Map,  2s.  6d. ;  cl.  bds.  3s. 6d. 

9.  Chronology  of  History,  Art,  Literature,  and  Progress, 

from  the  Creation  of  the  World  to  the  Present  Time.     The  Continuation  by 
W.  D.  Hamilton,  F.S.A.    3s. ;  cloth  boards,  3s.  6d. 
50.  Dates  and   Events   in   English   History,   for  the  use  of 
Candidates  in  Public  and  Private  Examinations.    By  the  Rev.  E.  Rand.    is. 


SNGLISH  LANGUAGE  AND  MISCELLANEOUS. 

11.  Grammar   of  the   English   Tongue,  Spoken  and  Written. 

With  an  Introduction  to  the  Study  of  Comparative  Philology.  By  Hydb 
Clarke,  D.C.L.     Eifth  Edition,    is.  6d. 

12.  Dictionary   of   the   English    Language,   as   Spoken  and 

Written.  Containing  above  100,000  Words.  By  Hvdb  Clarkb,  D.C.L. 
3s.  6d. ;  cloth  boards,  4s.  6d.  ;  complete  with  the  Grammar,  cloth  bds.,  5s.  6d. 

48.  Composition    and    Punctuation,    familiarly   Explained   for 

those  who  have  neglected  the  Study  of  Grammar.  By  Justin  Brbnan. 
i8th  Edition,     is.  6d. 

49.  Derivative  Spelling-Book:  Giving  the  Origin  of  Every  Word 

from  the  Greek,  Latin,  Saxon,  German,  Teutonic,  Dutch,  French,  Spanish, 
and  other  Languages  ;  with  their  present  Acceptation  and  Pronunciation. 
By  J.  RowBOTHAM,  F.R.A.S.     Improved  Edition,     is.  6d. 

51.  The  Art  of  Extempore  Speaking :  Hints  for  the  Pulpit,  the 

Senate,  and  the  Bar.  By  M.  Bautain,  Vicar-General  and  Professor  at  the 
Sorbonne.  Translatedfrom  the  French.  8th  Edition,  carefully  corrected.  2s.6d. 

54- 


By 


THE    SCHOOL    MANAGERS'    SERIES    OF   READING 

BOOKS, 

Edited  by  the  Rev.  A.  R.  Grant,  Rector  of  Hitcham,  and  Honorary  Caoon  of  Ely; 

formerly  H.M.  Inspector  of  Schools. 

Introductory  Primer,  id. 

s.  d. 
Fourth  Standard  .  i  .  i  « 
Fifth  ""  „        .        .        .        .     i      6 

Sixth  , 16 

Lessons  from  thb  Biblb.    Part  I.    Old  Testament,     is. 
Lessons  from  the  Bible.     Part  II.     New  Testament,  to  which   is  added 
The  Geography  of  the  Bible,  for  very  young  Children.     By  Kev.  L. 
Thornton  Forster.     is.  2d.    '«•  Or  the  Two  Parts  in  One  Volume.  2», 


*.  d. 
First  Standard  .  .06 
Second       „  .        . '  o  10 

Third  ,        .10 
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FRENCH. 

24.  French  Grammar.     With  Complete  and  Concise  Rules  on  the 

Genders  of  French  Nouns.     By  G.  L.  Strauss,  Ph.D.     is.  6d. 

25.  French-English  Dictionary.     Comprising  a  large  number  of 

New  Terms  used  in  Engineering,  Mining,  &c.     By  Alfred  Elwes.     is.  6d. 

26.  English-French  Dictionary.    By  Alfred  Elwes.    2s. 
25,26.  French  Dictionary  (as  above).    Complete,  in  One  Vol.,  3s. ; 

cloth  boards,  3s.  6d.    %*  Or  with  the  Grammar,  cloth  boards,  4s.  6d. 

47.  French  and  English  Phrase  Book  :  containing  Intro- 
ductory Lessons,  with  Translations,  several  Vocabularies  of  Words/  a  Col- 
lection of  suitable  Phrases,  and  Easy  Familiar  Dialogues,    is.  6d. 

GKRMAN. 

39.  German  Grammar.      Adapted    for    English    Students,   from 

Heyse's  Theoretical  and  Practical  Grammar,  by  Dr.  G.  L.  Strauss,    is.  6q. 

40.  German  Reader :    A  Series  of  Extracts,  carefully  culled  from  the 

most   approved  Authors   of  Germany ;  with  Notes,   Philological   and  Ex- 
planatory.    By  G.  L.  Strauss,  Ph.D.    is. 

41-43.  German  Triglot  Dictionary.     By  N.  E.  S.  A.  Hamilton. 

In   Three  Parts.     Part  I.  German-French-English.     Part  II.  English-Ger- 
man-French.    Part  III.  French-German-English.      3s.,  or  cloth  boards,  4s. 

41-43  German  Triglot  Dictionary  (as  above),  together  with  German 

Sc  39.      Grammar  (No.  39),  in  One  Volume,  cloth  boards,  53. 

ITALIAN. 

27.  Italian  Grammar,  arranged  in  Twenty  Lessons,  with  a  Course 

of  Exercises.    By  Alfred  Elwes.     is.  6d. 

28.  Italian  Triglot   Dictionary,  wherein  the  Genders  of  all  the 

Italian  and  French  Nouns  are  carefully  noted  down.    By  Alfred  Elwbs. 
Vol.1.  Italian-English-French.     2s.6d. 

30.  Italian    Triglot     Dictionary.       By  A.  Elwes.      Vol.  2. 

English-French-Italian.     2s.  6d. 

32.  Italian  Triglot  Dictionary.     By  Alfred  Elwes.    Vol.  3. 

French-Italian-English.     2S.  6d. 

28,30,  Italian  Triglot  Dictionary  (as  above).    In  One  Vol.,  7s.  6d. 

32.      Cloth  boards. 

SPANISH  AND  PORTUGUESE. 

34.  Spanish  Grammar,  in  a  Simple  and  Practical  Form.    With 

a  Course  of  Exercises.    By  Alfred  Elwes.     is.  6d. 

35.  Spanish-English    and    English-Spanish     Dictionary. 

Including  a  large  number  •fTechnical  Terms  used  in  Mining,  Engineering,  &c. 
with  the  proper  Accents  and  the  Gender  of  every  Noun.     By  Alfred  Elwes 
4s.  ;  cloth  boards,  5s.    *,*   Or  with  the  Grammar,  cloth  boards,  6s. 
.55.  Portuguese    Grammar,    in    a  Simple   and  Practical    Form. 
With  a  Course  of  Exercises.     By  Alfred  Elwes.     is.  6d. 

56.  Portuguese-English  and  English-Portuguese  Dic- 
tionary. Including  a  large  number  of  Technical  Terms  used  in  Mining, 
Engineering,  &c.,  with  the  proper  Accents  and  the  Gender  of  every  Noun. 
By  Alfred  Elwes.  Second  Edition,  Revised,  5s. ;  cloth  boards,  6s.  *,*  Or 
with  the  Grammar,  cloth  boards,  7s. 

HEBRE^W. 
46*.  Hebrew  Grammar.    By  Dr.  Bresslau.     is.  6d. 
44.  Hebre-w  and  English  Dictionary,  Biblical  and  Rabbinical; 

containing  the  Hebrew   and  Chaldee  Roots   of  the  Old  Testament   Post- 
Rabbinical  Writings.  By  Dr.  Bresslau.   6s. 

46.  English  and  Hebrew  Dictionary.    By  Dr.  Bresslau.    3s. 
44,46.  Hebrew  Dictionary  (as  above),  in  Two  Vols.,  complete,  with 
46*.      the  Grammar,  cloth  boards,  12s.  _^_____ 
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LATIN. 

19.  Latin  Grammar.     Containing  the  Inflections  and  Elementary 

Principles  of  Translation  and  Construction.  By  the  Rev.  Thomas  Goodwin, 
M.A.,  Head  Master  of  the  Greenwich  Proprietary  School,     is.  6d. 

20.  Latin-English  Dictionary.  By  the  Rev.  Thomas  Goodwin, 

M.A.    2s. 
22.  English-Latin    Dictionary ;   together  with  an  Appendix  of 

French  and  Italian  Words  which  have  their  origin  from  the  Latin.      By  the 
Rev.  Thomas  Goodwin,  M.A.    is.  6d. 
20,22.  Latin  Dictionary  (as  above).    Complete  in  One  Vol.,  3s.  6d. 
cloth  boards,  4s.  6d.    *,*  Or  with  the  Grammar,  cloth  boards,  53.  6d. 
LATIN   CLASSICS.     With  Explanatory  Notes  in  English. 

1.  Latin  Delectus.     Containing  Extracts  from  Classical  Authors, 

with  Genealogical  Vocabularies  and  Explanatory  Notes,  by  H.  Young.  is.6d. 

2.  Caesaris  Gommentarii  de  Bello  Gallico.  Notes,  and  a  Geographical 

Register  for  the  Use  of  Schools,  by  H.  Young.    2s. 

3.  Cornelius  N  epos.    With  Notes.    By  H.  Young,     is. 

4.  Virgilii  Maronis  Bucolica  et  Georgica.   With  Notes  on  the  Buco- 

lics by  W.  RusHTON,  M.A.,  and  on  the  Georgics  by  H.  Young,     is.  6d. 

5.  Virgilii  Maronis  .^Ineis.     With  Notes,  Critical  and  Explanatory, 

by  H.  Young.  New  Edition,  revised  and  improved  With  copious  Addi- 
tional Notes  by  Rev.  T.  H.  L.  Leary,  D.C.L.,  formerly  Scholar  of  BrasenosA 
College,  Oxford.    3s. 

5* Part  I.    Books  i.— vi.,  is.  6d. 

S**  Part  2.    Books  vii. — xii.,  2S. 

6.  Horace ;   Odes,   Epode,   and  Carmen  Saeculare.     Notes  by  H. 

Young,     is.  6d. 

7.  Horace;  Satires,  Epistles,  and  ArsPoetica.  Notes  by  W.  Brown- 

RiGG  Smith,  M.A.,  F.R.G.S.    is.  6d. 

8.  Sallustii  Crispi  Catalina  et  Bellura  Jugurthinum.   Notes,  Critical 

and  Explanatory,  by  W.  M.  Donnb,  B.A.,  Trin.  Coll.,  Cam.    is.  6d. 

9.  Terentii  Andria  et  Heautontimorumenos.     With  Notes,  Critical 

and  Explanatory,  by  the  Rev.  James  Davies,  M.A.    is.  6d. 

10.  Terentii  Adelphi,  Hecyra,  Phormio.    Edited,  -with  Notes,  Critical 

and  Explanatory,  by  the  Rev.  Jambs  Davies,  M.A.    2S. 

11.  Terentii  Eunuchus,  Comoedia.    Notes,  by  Rev.  J.  Davies,  M.A. 

IS.  6d. 

12.  Ciceronis  Oratio  pro  Sexto  Roscio  Amenno.     Edited,  with  an 

Introduction,  Analysis,  and  Notes,  Explanatory  and  Critical,  by  the  Rev. 
James  Davies.  M.A.    is.  6d. 

13.  Ciceronis    Orationes    in    Catilinam,   Verrem,    et    pro     Archia. 

With  Introduction,  Analysis,  and  Notes,  Explanatory  and  Critical,  by  Rev. 
T.  H.  L.  Leary,  D.C.L.  formeriy  Scholar  of  Krasenose  College,  Oxford. 
IS.  6d.  ■        I     o  J      A      • 

14.  Ciceronis  Cato  Major,  La^lius,  Brutus,  sive  de  Senectute,  de  Ami- 

citi.-i,  de  Claris  Oratoribus  Dialogi.  With  Notes  by  W.  Brownrigg  Smith, 
M.A.,  F.R.G.S.    2s. 

16.  Livy :  History  of  Rome.  Notes  by  H.  Young  and  W.  B.  Smith, 

M.A.     Part  I.    Books  i.,  ii.,  is.  6d. 
l6». Part  2.     Books  iii.,  iv.,  v.,  is.  fid. 

17.  Part  3.    Books  xxi.,  xxii.,  is.  fid. 

19.  Latin  Verse  Selections,  from  CatuDus,  Tibullus,  Propertius, 

and  Ovid.   Notes  by  W.  B.  Donne,  M.A.,  Trinity  College,  Cambridge.     2S. 

20.  Latin  Prose    Selections,   from  Varro,   Columella,   Vitruvius, 

Seneca,  Quintilian,  Florus,  Velleius  Paterculus,  Valerius  Maiimus  Sueto- 
nius, Apuieius,  &c.    Notes  by  W.  B.  Donne,  M.A.    2S. 

21.  Juvenalis  Satira;.     With  Prolegomena  and  Notes  by  T.  H.  S. 

EscoTT,  B.A.,  Lecturer  on  Logic  at  King'5;  College,  London.     2S. ^ 
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GREEK. 

14.  Greek  Grammar,  in  accordance  wntll  the  Principles  and  Philo- 
logical  Researches  of  the  most  eminent  Scholars  of  our  own  day.  By  Hans 
Claude  Hamilton,     is.  6d. 

15,17.  Greek  Lexicon.  Containing  all  the  Words  in  General  Use,  with 
their  Significations,  Inflections,  and  Doubtful  Quantities.  By  He.nry  R. 
Hamilton.  Vol.  i.  Greek -English,  2s.  6d. ;  Vol.  2.  English-Greek,  2S.  Or 
the  Two  Vols,  in  One,  4s.  6d. :  cloth  boards,  5s. 

14,15.  Greek  Lexicon  (as  above).     Complete,  with  the  Grammar,  iu 

17.  One  Vol.,  cloth  boards,  63. 

GREEK  CLASSICS.  With  Explanatorj' Notes  in  English. 
I.  Greek  Delectus.  Containing  Extracts  from  Classical  Authors, 
with  Genealogical  Vocabularies  and  Explanatory  Notes,  by  H.  Young.  >.Vw 
Edition,  with  an  improved  and  enlarged  Supplementary  Vocabulary,  by  Johk 
Hutchison,  M.A.,  of  the  High  School,  Glasgow,  is.  6d. 
2,3.  Xenophon's  Anabasis;  or,  The  Retreat  of  the  Ten  Thousand. 
Notes  and  a  Geographical  Register,  by  H.  Young.  Part  i.  Books  i.  to  iii., 
IS.     Part  2.  Books  iv.  to  vii.,  is. 

4.  Lucian's  Select  Dialogues.    The  Text  carefully  revised,  with 

Grammatical  and  Explanatory  Notes,  by  H.  Young,     is.  6d. 

5-12.  Homer,  The  Works  of.     According  to  the  Text  of  Baeumlein. 

With   Notes,   Critical   and   Explanatorj',    drawn   from   the  best  and  latest 

Authorities,  with   Preliminary  Observations  and  Appendices,  by  T.  H.  L. 

Learv,  M.A.,  D.C.L. 

Thb  Iliad  :         Part  i.   Books  i.  to  vi.,  is. 6d.        Part  3.   Books  xiii.  to  xviii.,  is.  6d, 

Part  2.   Books  vii.to  xii.,  is.6d.       Part  4.   Books  xix.  to  xxiv.,  is.  6d. 

Thb  Odyssby:   Parti.   Books  i.  to  vi.,  is.  6d  Part  3.   Books  xiii.  to  xviii.,  is.  6d. 

Part  2.    Books  vii.  to  xii.,  IS.  6d.       Part  4.   Books  xix.   to  xxiv.,   and 

H)mns,  2S. 
13.  Plato's  Dialogues :  The  Apology  of  Socrates,  the  Crito,  and 
the  Phsdo.  From  the  Text  of  C.  F.  Hermann.  Edited  with  Notes,  Critical 
and  Explanatory,  by  the  Rev.  James  Davies,  M.A.  2s. 
14-17.  Herodotus,  The  History  of,  chie.fly  after  the  Text  of  Gaisford. 
With  Preliminary  Observations  and  Appendices,  and  Notes,  Critical  and 
Explanatory,  by  T.  H.  L.  Learv,  M.A.,  D.C.L. 

Part  I.     Books  i.,  ii.  (The  Clio  and  Euterpe),  2S. 

Part  2.     Books  iii.,  iv.  (The  Thalia  and  Melpomene),  2S. 

Part  3.     Books  v.-vii.  (The  Terpsichore,  Erato,  and  Polymnia),  23. 

Part  4.     Books  viii.,  ix.  (The  Urania  and  Calliope)  and  Index,  is.  6d. 

18.  Sophocles:  Oldipus  Tyrannus.     Notes  by  H.  Young,     is. 

20.  Sophocles :  Antigone.  From  the  Text  of  Dindorf.  Notes, 
Critical  and  Explanatory,  by  the  Rev.  John  Milner,  B.A.     2s. 

23.  Euripides:  Hecuba  and  Medea.  Chiefly  from  the  Text  of  Din- 
dorf. With  Notes,  Critical  and  Explanatory,  by  W.  Brovvnrigg  Smith, 
M.A.,  F.R.G.S.    is.  6d. 

26.  Euripides:  Alcestis.    Chiefly  from  the  Text  of  Dindorf.  With 

Notes,  Critical  and  Explanatory,  by  John  Milner,  B.A.     is.  6d. 

30.  .^schylus:  Prometheus  Vinctus  :  The  Prometheus  Bound.  From 
the  Text  of  Dindorf.  Edited,  with  English  Notes,  Critical  and  Explanatory, 
by  the  Rev.  James  Davies,  M.A.     is. 

32.  -/Eschylus:  Septem  Contra  Thebes  :  The  Seven  against  Thebes. 
From  the  Text  of  Dindorf.  Edited,  with  English  Notes,  Critical  and  Ex- 
planatory, by  the  Rev.  James  Davies,  M.A.     is. 

40.  Aristophanes:    Achamians.     Chiefly  from  the  Text  of  C.  H. 

Weise.    With  Notes,  by  C.  S.  T.  Townshend,  M.A.     is.  6d. 

41.  Thucydides:  History  of  the  Peloponnesian  War.     Notes  by  H. 

Young.    Book  1.    is.  6d. 

42.  Xenophon's  Panegyric  on  Agesilaus.    Notes  and  Intro- 

duction  by  Ll.  F.  W.  Jewitt.     is.  6d.  . 

43.  Demosthenes.  The  Oration  on  the  Crown  and  the  Philippics. 
V/ith  English  Notes.  By  Rev.  T.  H.  L.  Lkary,  D.C.L.,  formerly  Scholar  of 
Brasenose  College,  Oxford,    is.  6d^ ^^ 
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